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Title  3 —  Proclamation  9103  of  April  10,  2014 

The  President  Education  and  Sharing  Day,  U.S.A.,  2014 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  the  United  States  of  America,  every  child  should  have  the  chance  to 
go  as  far  as  their  passions  and  hard  work  will  take  them.  Education  not 
only  prepares  young  people  to  enter  the  workforce,  it  also  expands  their 
horizons,  teaches  them  to  think  critically  about  the  world  around  them, 
builds  their  character,  and  helps  them  develop  the  judgment  to  set  our 
Nation’s  course.  On  Education  and  Sharing  Day,  U.S.A.,  we  strengthen  our 
resolve  to  provide  a  world-class  education  for  every  child. 

Thanks  to  dedicated  educators  across  our  country,  graduation  rates  have 
hit  their  highest  level  in  almost  three  decades.  Yet  not  all  children  have 
access  to  the  best  opportunities,  I  have  called  on  the  Congress  to  make 
high-quality  preschool  available  to  every  child  in  America.  Because  great 
early  childhood  education  leads  to  better  outcomes  in  school  and  life,  we 
will  continue  to  invest  in  innovative,  evidence-based  preschool  programs 
that  get  results.  Together,  we  can  put  all  our  children  on  a  path  to  success, 
even  if  their  parents  are  not  rich. 

We  are  also  working  to  ensure  every  classroom  can  take  advantage  of  modern 
technology.  With  the  support  of  the  private  sector,  my  Administration  will 
connect  20  million  students  to  high-speed  broadband  over  the  next  2  years — 
without  adding  a  dime  to  the  deficit.  Within  5  years,  99  percent  of  American 
students  will  have  access  to  these  connections. 

On  this  day,  we  remember  Rabbi  Menachem  Mendel  Schneerson,  the 
Lubavitcher  Rebbe,  an  inspiration  to  people  around  the  world.  Through 
a  lifetime  of  scholarship  and  good  works,  he  educated  generations  and 
inspired  them  to  reach  their  fullest  potential.  In  his  honor,  let  us  embrace 
the  spirit  that  every  child  matters,  and  that  there  is  nothing  more  important 
than  the  investments  we  make  in  our  next  generation. 

NOW,  'I'llEREFORE,  1,  BAKACX  OBAMA,  Ihosidont  of  the  United  States 
of  America,  by  virtue  of  the  authority  ve.sted  in  me  by  the  Oon.stitiition 
and  the  laws  of  the  United  States,  do  hen;hy  proclaim  April  11,  2014, 
as  Education  and  Sharing  Day,  U.S.A.  I  call  upon  all  Aimjricans  to  observe 
this  day  with  aj)])ro])riat(!  c(!i'emoni(Js  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
April,  in  the  year  of  our  Lord  two  thousand  fourteen,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  thirty-eighth. 


|I'K  Doc.  ■M)\A  (l)tl>!il) 
I'ilitil  A  \A-\A.  iiinl 
llilliiif.’,  codit  MXU.'i 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AM78 

Prevailing  Rate  Systems;  North 
American  Industry  Classification 
System  Based  Federal  Wage  System 
Wage  Surveys 

AGFNCY:  I  )..S.  (  )iri»:(!  ol  I’ci  ;;niMM;l 

ACTION:  ( i(  irircl  i  II);  iiiiii;ii<liiii;iil . 

SUMMARY:  Till!  I  l..'>.  (  lllicii  iil  l‘i!i'.‘:iiiiiii!l 
Miiiiii|M!iiii:iil  ((  )I’M)  |Hilili!:li(!il  a  liii.il 
mil!  ill  llii!  I‘'«!il«!ral  Ki!);iNl<>i'  lui 
.'ii!|ili!iiilH!r  7,:t,  7.0  I  ;t  (7M  I'K  lilt  I !.;»), 
ii|iil.'il  ill);  till!  70117  Niii  lli  A  iiii!rii:aii 
liiilii.'ilry  ( ila.s.si rii;al inn  .Sv.‘;li!ni  (NAK  !.S) 
i;iiili!.s  ii.snil  ill  I'nilnral  Wa)',i!  .Sy.<ili!iii 
wa)’,i!  .siirvny  iiiiliisli  v  ri!)’,iilal iiiii.s  with 
till!  7017  NAKi.S  invi.sinns  |)iihli.slii!il  liy 
till!  ( )Hii:(!  Ill  Mana);i!iiii!nt  anil  ltnil);i!t. 
Till!  linal  rnln  inadvnrtnnl ly  ninilli!(l 
(l(!li!l  ill);  two  NAK  l.S  (.niln.s  rrnni  llin  list 
Ilf  ri!(|nin!(l  NAKLS  cndii.s  in  Ilin 
IdiMilronic.s  S|)(!(:iali/.i!d  indii.slry  in  5 
(iL’K  537. 1113.  This  docninonl  corrects 
this  error. 

DATES:  I'^ffcctivc  Data:  April  15,  7014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Gonzalez,  by  telephone  at 
(707)  606-7838  or  by  email  at  pay- 
performan  ce- poli  cy@opm.gov. 
SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  published  in  the  Federal  Register 
on  September  73,  7013  (78  FR  58153), 
OPM  inadvertently  omitted  deleting  two 
NAICS  codes  from  the  list  of  required 
NAICS  codes  in  the  Electronics 
specialized  industry  in  5  CFR  537.313. 

In  the  supplementary  information 
section  of  the  proposed  rule  published 
on  March  76,  7013  (78  FR  18757),  OPM 
proposed  to  delete  NAICS  codes  334414 
(Electronic  capacitor  manufacturing) 
and  334415  (Electronic  resistor 
manufacturing)  from  the  list  of  required 


NAICS  codes  in  the  Electronics 
specialized  industry  in  5  CFR  537.313, 
but  inadvertently  failed  to  include  the 
deletions  in  the  regulatory  text  section. 
This  document  corrects  the  error. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information, 
(Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

II..S.  Olfico  of  I'lirsonniil  Mniifigoiiiont. 

ItrciKiii  I,.  Kobtirls, 

Act  inf’  Deputy  AssuciuU;  Director  for  I’uy  uiul 
t.euve. 

Accordingly,  the  t  )..S.  ( iliice  of 
Pi!r.soiiiiiil  Miiiiagemeiit  is  cm  reeling  5 
( il’K  part  537  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

■  I  rill!  ani  horil  y  cital  ion  lor  part  fi37. 
conlinnos  to  road  as  follows: 

Aiiilioiitv:  I  i  .'i.i icitc.  >, 
iifso  i;^!aiiiil  iiiiilni  !>  II. Ii.'i7 

<)  532.313  |Ainorulo(l| 

■  7.  Ill  h  .537.3  1  it(a).  loinovo  NAK  !.S 

I  :oili!.s  “3.344  14”  and  “3344  1  !i"  in  I  ho 
lirsi  cohiniii  and  “Idoclronic  capacilor 
nianniacinrin)',”  and  “I'ilocIronic  rosislor 
niannlaclnriii)',"  in  Iho  socond  cohinin 
froni  Iho  list  of  ro(|iiirod  NAIC.Scodos 
for  Iho  Idoclronics  .Spociali/od  hidnslry. 

|I'K  Hill  .  XIIM  IIII.MII  I'iliiiM  M  H:  IC'IS  Iiiiil 
HILLING  CODE  6325  39-P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0271] 

RIN  3150-AJ31 

List  of  Approved  Spent  Fuel  Storage 
Casks:  Transnuclear,  Inc.  Standardized 
Advanced  NUHOMS®  Horizontal 
Modular  Storage  System;  Amendment 
No.  3 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
spent  fuel  storage  regulations  by 
revising  the  Transnuclear,  Inc. 
Standardized  Advanced  NUHOMS® 
Horizontal  Modular  Storage  System 
(NUHOMS®  Storage  System)  listing 


within  the  “List  of  Approved  Spent  Fuel 
Storage  Casks”  to  include  Amendment 
No.  3  to  Certificate  of  Compliance  (CoC) 
No.  1079.  Amendment  No.  3  adds  a  new 
transportable  dry  shielded  canister 
(DSC),  32PTH2,  to  the  NUHOMS® 
Storage  System;  and  makes  editorial 
corrections. 

DATES:  The  direct  final  rule  is  effective 
)une  30,  7014,  unle.ss  significant  adverse 
comments  are  received  by  May  15,  7014. 
If  the  direct  final  rule  is  withdrawn  as 
a  result  of  such  commeuts,  timely  notice 
of  the  withdrawal  will  he  puhlished  in 
the  Federal  Register.  Commeuts 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  hut 
the  NK( !  staff  is  able  to  eiisiire 
consideration  only  lor  commeiils 
received  on  or  hiilore  ihi.s  dale. 
ADDRESSES:  Please  refer  to  Docket  II) 

Nl\( !  701,3  0771  when  coiilacliii)’,  the 
NKt  i  ahoiil  the  availability  of 
iiilormalioii  lor  this  direct  linal  ride. 

You  may  access  publicly  available 
iiiloi  Illation  related  to  this  direct  final 
rule  by  any  ol  the  lollowiii);  melhod.s: 

•  /'Vv/ciYi/  ttiileiiiiikiii}]  Well  ;utr:  ( io  to 
littp://www.rri’iiltit ioiui.fuiv  and  .search 
loi  Docket  II)  NKt ;  701.3  07.7  I ,  Addre.s.s 
(|iie<;lions  ahoni  NKt !  dockets  to  t  iarol 

t  ial  la)dier,  lele|ihone:  .30  I  787  347.7; 
eiiiai I:  ( larol.t  ’•(ill(ipju'i<utitr<  .pnv.  I'oi 
li!chnical  ipiesl ions,  contact  the 
individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  .section  of  this 
docnmenl. 

•  Nltd’.s  Agaticywida  Dociniiaiil.s 
Acca.^s  and  ManagainanI  Sy.stain 
(ADAMS):  Yon  may  acccsss  publicly 
availabh!  documents  online  in  the  NRC 
Library  at  htip://www. nrc.gov/wading- 
rin/adams.html.  'I'o  begin  tbe  search, 
select  “ADAMS  Public  Documents”  and 
then  select  “Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRC’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4709,  301-415-4737, or  by 
email  to  pdr.resource@nrc.gov.  The 
ADAMS  accession  number  for  each 
document  referenced  in  this  notice  (if 
that  document  is  available  in  ADAMS) 
is  provided  the  first  time  that  a 
document  is  referenced.  The  proposed 
CoC,  proposed  technical  specifications 
(TSs),  and  preliminary  Safety 
Evaluation  Report  (SER)  are  available  in 
ADAMS  under  Accession  Nos. 
ML13290A176,  ML13290A182,  and 
ML13290A205,  respectively. 
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•  NIKj’s  PDH:  You  may  examine  and 
j)nr(;hase  copies  of  public  documents  at 
the  NRC’s  I’DK,  Room  ()-lF21,  One 
White  Flint  North,  11555  Rockville 
I’ike,  Rockville,  Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naiem  S.  Tanions,  Office  of  Federal  and 
State  Materials  and  Environmental 
Management  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001,  telephone:  301-415- 
6103,  email;  Naiem.Tanious@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  lYocociural  Background. 

II.  Background. 

III.  Discussion  of  Changes. 

IV.  Voluntary  Cionsensus  Standards. 

V.  Agreement  State  Compatibility. 

VI.  Plain  Writing. 

VII.  Finding  of  No  Significant  Environmental 
Impact:  Availability. 

VIII.  Paperwork  Reduction  Act  Statement. 

IX.  Regulatory  Analysis. 

X.  Regulatory  Flexibility  Certification. 

XI.  Backfitting  and  Issue  Finality. 

XII.  Congressional  Review  Act. 

I.  Procedural  Background 

This  direct  final  rule  is  limited  to  the 
changes  contained  in  Amendment  No.  3 
to  CoC  No.  1029  and  does  not  include 
other  aspects  of  the  NUHOMS®  Storage 
System  design.  The  NRC  is  using  the 
“direct  final  rule  procedure”  to  issue 
this  amendment  because  it  represents  a 
limited  and  routine  change  to  an 
existing  CoC  that  is  expected  to  be 
noncontroversial.  Adequate  protection 
of  public  health  and  safety  continues  to 
be  ensured.  The  amendment  to  the  rule 
will  become  effective  on  June  30,  2014. 
However,  if  the  NRC  receives  significant 
adverse  comments  on  this  direct  final 
rule  by  May  15,  2014,  then  the  NRC  will 
publish  a  document  that  withdraws  this 
action  and  will  subsequently  address 
the  comments  received  in  a  final  rule  as 
a  response  to  the  companion  proposed 
rule  published  in  the  Proposed  Rule 
section  of  this  issue  of  the  Federal 
Register.  Absent  significant 
modifications  to  the  proposed  revisions 
requiring  republication,  the  NRC  will 
not  initiate  a  second  comment  period  on 
this  action. 

A  significant  adverse  comment  is  a 
comment  where  the  commenter 
explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule’s  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  A 
comment  is  adverse  and  significant  if: 

(1)  The  comment  opposes  the  rule  and 
provides  a  reason  sufficient  to  require  a 
substantive  response  in  a  notice-and- 


comment  proce.ss.  For  example,  a 
sid)stantivo  res])onse  is  required  when: 

(cl)  The  comment  causes  the  NRC  staff 
to  reevaluate  (or  reconsider)  its  position 
or  conduct  additional  analysis; 

(b)  The  comment  raises  an  issue 
serious  enough  to  warrant  a  substantive 
response  to  clarify  or  complete  the 
record;  or 

(c)  The  comment  raises  a  relevant 
issue  that  was  not  previously  addressed 
or  c:onsidered  by  tbe  NRC  staff. 

(2)  The  comment  proposes  a  change 
or  an  addition  to  the  rule,  and  it  is 
apparent  that  the  rule  would  be 
ineffective  or  unacceptable  without 
incorporation  of  the  change  or  addition. 

(3)  The  comment  causes  the  NRC  staff 
to  make  a  change  (other  than  editorial) 
to  the  rule,  CoC,  or  TSs. 

FYir  detailed  instructions  on 
submitting  comments,  please  see  the 
companion  proposed  rule  published  in 
the  Proposed  Rule  section  of  this  issue 
of  the  Federal  Register. 

II.  Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  (NWPA)  of  1982,  as 
amended,  requires  that  “the  Secretary 
[of  the  U.S.  Department  of  Energy]  shall 
establish  a  demonstration  program,  in 
cooperation  with  the  private  sector,  for 
the  dry  storage  of  spent  nuclear  fuel  at 
civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  [U.S.  Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission.”  Section  133  of  the 
NWPA  states,  in  part,  that  “[the 
Commission]  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  219(a)  [sic; 
218(a)]  for  use  at  the  site  of  any  civilian 
nuclear  power  reactor.” 

To  implement  this  mandate,  the 
Commission  approved  dry  storage  of 
spent  nuclear  fuel  in  NRC-approved 
casks  under  a  general  license  by 
publishing  a  final  rule  in  part  72  of  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR),  ’’Licensing  Requirements  for 
the  Independent  Storage  of  Spent 
Nuclear  Fuel,  High-Level  Radioactive 
Waste,  and  Reactor-Related  Greater 
Than  Class  C  Waste,”  which  added  a 
new  subpart  K  within  10  CFR  part  72 
entitled,  “General  License  for  Storage  of 
Spent  Fuel  at  Power  Reactor  Sites”  (55 
FR  29181;  July  18, 1990).  This  rule  also 
established  a  new  subpart  L  within  10 
CFR  part  72  entitled,  “Approval  of 
Spent  Fuel  Storage  Casks,”  which 
contains  procedures  and  criteria  for 


obtaining  NRC;  ajiproval  of  spent  fuel 
storage  cask  designs.  The  NRC] 
subsequently  issued  a  final  rule  (68  FR 
463;  January  6,  2003)  that  approved  the 
NUHOMS®  Storage  System  design  and 
added  it  to  the  li.st  of  NRCLapjuoved 
cask  designs  in  10  C]F’R  72.214,  “List  of 
aj)proved  spent  fuel  storage  casks,”  as 
CoC:  No.  1 029. 

III.  Discussion  of  Changes 

On  December  15,  2011  (ADAMS 
Accession  No.  MLl  20040478), 
Transnuclear,  Inc.  submitted  an 
application  to  amend  tbe  NUHOMS® 
Storage  System.  Amendment  No.  3  adds 
a  new  transportable  DSC,  32PTH2,  to 
the  NUHOMS®  Storage  System;  and 
makes  editorial  corrections.  The 
NUHOMS®  32PTH2  System  is  designed 
to  accommodate  up  to  32  intact  (or  up 
to  16  damaged  and  the  balance  intact) 
pressurized  water  reactor  (PWR), 
Combustion  Engineering  (CE),  16x16 
class  spent  fuel  assemblies,  with  or 
without  control  components.  The 
NUHOMS®  32PTH2  System  also 
consists  of  a  modified  version  of  the 
Standardized  NUHOMS®  Advanced 
Horizontal  Storage  Module  (AHSM), 
designated  the  AHSM-HS  (high  burnup 
and  high  seismic). 

Numerous  sections  of  the  TSs  were 
revised  to  add  and  update 
characteristics,  specifications,  and 
requirements  related  to  the  32PTH2  DSC 
and  the  AHSM-HS  storage  module. 
Additional  changes  were  made  to 
definitions  and  other  sections  to 
improve  completeness,  consistency  and 
clarity.  Revised  sections  are  indicated 
by  side  bars  in  the  TSs. 

As  documented  in  the  SER  (ADAMS 
Accession  No.  ML13290A205),  the  NRC 
staff  performed  a  detailed  safety 
evaluation  of  the  proposed  CoC 
amendment  request.  There  are  no 
significant  changes  to  cask  design 
requirements  in  the  proposed  CoC 
amendment.  Considering  the  specific 
design  requirements  for  each  accident 
condition,  the  design  of  the  cask  would 
prevent  loss  of  containment,  shielding, 
and  criticality  control.  If  there  is  no  loss 
of  containment,  shielding,  or  criticality 
control,  the  environmental  impacts 
would  be  insignificant.  This  amendment 
does  not  reflect  a  significant  change  in 
design  or  fabrication  of  the  cask.  In 
addition,  any  resulting  occupational 
exposure  or  offsite  dose  rates  from  the 
implementation  of  Amendment  No.  3 
would  remain  well  within  the  10  CFR 
part  20,  “Standards  for  Protection 
Against  Radiation,”  limits.  Therefore, 
the  proposed  CoC  changes  will  not 
result  in  any  radiological  or  non- 
radiological  environmental  impacts  that 
significantly  differ  from  the 
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onvironmontal  impacts  ovaluatod  in  the 
environmental  assessment  supporting 
the  July  18,  1990,  final  rule  (55  FR 
29181)  that  amended  10  CiKK  part  72  to 
])rovide  for  the  storfige  of  spent  fuel 
under  a  general  license  in  cask  designs 
a])proved  hy  the  NRCi.  'I’here  will  he  no 
significant  change  in  the  tyjies  or 
significant  revisions  in  the  amonnts  of 
any  efllnent  released,  no  significant 
increase  in  the  individual  or  cumulative 
radiation  exposure,  and  no  significant 
increase  in  the  potential  for  or 
consecpiences  from  radiological 
accidents  from  those  analyzed  in  that 
environmental  assessment. 

This  direct  final  ride  revises  the 
NUflOMS®  Storage  System  listing  in  10 
CiFR  72.214  by  adding  Amendment  No. 

3  to  CoC  No.  1029.  The  amendment 
consists  of  the  changes  previously 
described,  as  set  forth  in  the  revised 
CoC  and  TSs.  The  revised  TSs  are 
identified  in  the  SER. 

The  amended  NUHOMS®  Storage 
System  design,  when  used  under  the 
conditions  specified  in  the  CoC,  the 
TSs,  and  the  NRC’s  regulations,  will 
meet  the  requirements  of  10  CFR  part 
72;  therefore,  adequate  protection  of 
public  health  and  safety  will  continue  to 
be  ensured.  When  this  direct  final  rule 
becomes  effective,  persons  who  hold  a 
general  license  under  10  CFR  72.210, 
“General  license  issued,”  may  load 
spent  nuclear  fuel  into  NUHOMS® 
Storage  Systems  that  meet  the  criteria  of 
Amendment  No.  3  to  CoC  No.  1029 
under  10  CFR  72.212,  “Conditions  of 
general  license  issued  under  §  72.212.” 

rV.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995  (Pub.  L. 
104-113)  requires  that  Federal  agencies 
use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless  the 
use  of  such  a  standard  is  inconsistent 
with  applicable  law  or  otherwise 
impractical.  In  this  direct  final  rule,  the 
NRC  will  revise  the  NUHOMS®  Storage 
System  design  listed  in  10  CFR  72.214. 
This  action  does  not  constitute  the 
establishment  of  a  standard  that 
contains  generally  applicable 
requirements. 

V.  Agreement  State  Compatibility 

Under  the  “Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs”  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  FR  46517),  this 
direct  final  rule  is  classified  as 
Compatibility  Category  “NRC.” 
Compatibility  is  not  required  for 
Category  “NRC”  regulations.  The  NRC 


program  elements  in  this  category  are 
those  that  relate  directly  to  areas  of 
regulation  re.served  to  the  NR(i  hy  the 
Atomic  Energy  Act  of  1954,  as  anumded, 
or  the  provisions  of  10  C,FK.  Although 
an  Agnunnent  State  may  not  adopt 
j)rogram  elements  reiservetl  to  the  NRC^ 
it  may  wish  to  inform  its  licen.sees  of 
certain  recpiirements  via  a  mechani.sm 
that  is  consistent  with  the  particular 
State’s  administrative  procedure  laws, 
hut  docs  not  confer  regulatory  authority 
on  the  State. 

VI.  Plain  Writing 

The  Plain  Writing  Act  of  2010  (Pub. 

E.  111—274)  requires  Federal  agencies  to 
write  documents  in  a  clear,  concise, 
well-organized  manner  that  also  follows 
other  best  practices  appropriate  to  the 
subject  or  field  and  the  intended 
audience.  The  NRC  has  attempted  to  use 
plain  language  in  promulgating  this  rule 
consistent  with  the  Federal  Plain 
Writing  Act  guidelines. 

VII.  Finding  of  No  Significant 
Environmental  Impact:  Availability 

A.  The  Action 

The  action  is  to  amend  10  CFR  72.214 
to  revise  the  Transnuclear,  Inc. 
NUHOMS®  Storage  System  listing 
within  the  “List  of  Approved  Spent  Fuel 
Storage  Casks”  to  include  Amendment 
No.  3  to  CoC  No.  1029.  Under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the  NRC’s 
regulations  in  subpart  A  of  10  CFR  part 
51,  “Environmental  Protection 
Regulations  for  Domestic  Licensing  and 
Related  Regulatory  Functions,”  the  NRC 
has  determined  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required.  The  NRC  has 
made  a  finding  of  no  significant  impact 
on  the  basis  of  this  environmental 
assessment. 

B.  The  Need  for  the  Action 

This  direct  final  rule  amends  the  CoC 
for  the  Transnuclear,  Inc.  NUHOMS® 
Storage  System  design  within  the  list  of 
approved  spent  fuel  storage  casks  that 
power  reactor  licensees  can  use  to  store 
spent  fuel  at  reactor  sites  under  a 
general  license.  Specifically, 
Amendment  No.  3  adds  a  new 
transportable  DSC,  32PTH2,  to  the 
NUHOMS®  Storage  System;  and  makes 
editorial  corrections. 

C.  Environmental  Impacts  of  the  Action 

On  July  18,  1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
part  72  to  provide  for  the  storage  of 
spent  fuel  under  a  general  license  in 


cask  designs  approved  hy  the  NR(].  The 
])()tential  environmental  impact  of  using 
NRCFapj)roved  storage  casks  was 
initially  analyzed  in  the  environmental 
asse.ssment  for  the  1990  final  rule.  The 
environmental  a.sse.s.sment  for  this 
Amendment  No.  3  tiers  off  of  the 
environmental  asse.ssment  for  the  July 
18,  1990,  final  rule.  Tiering  on  j)ast 
environmental  a.sse.ssments  is  a  .standard 
process  under  the  National 
Environmental  Policy  Act. 

NUHOMS®  Storage  Sy.stems  are 
designed  to  mitigate  the  effects  of  de.sign 
basis  accidents  that  could  occur  during 
.storage.  De.sign  basis  accidents  account 
for  human-induced  events  and  the  most 
.severe  natural  phenomena  reported  for 
the  site  and  surronnding  area. 

Postulated  accidents  analyzed  for  an 
Independent  Spent  Fuel  Storage 
Installation,  the  type  of  facility  at  which 
a  holder  of  a  power  reactor  operating 
license  would  store  spent  fuel  in  casks 
in  accordance  with  10  CFR  part  72, 
include  tornado  winds  and  tornado¬ 
generated  missiles,  a  design  basis 
earthquake,  a  design  basis  flood,  an 
accidental  cask  drop,  lightning  effects, 
fire,  explosions,  and  other  incidents. 

Considering  the  specific  design 
requirements  for  each  accident 
condition,  the  design  of  the  cask  would 
prevent  loss  of  containment,  shielding, 
and  criticality  control.  If  there  is  no  loss 
of  containment,  shielding,  or  criticality 
control,  the  environmental  impacts 
would  be  insignificant.  This  amendment 
does  not  reflect  a  significant  change  in 
design  or  fabrication  of  the  cask.  There 
are  no  significant  changes  to  cask  design 
requirements  in  the  proposed  CoC 
amendment.  In  addition,  because  there 
are  no  significant  design  or  process 
changes,  any  resulting  occupational 
exposvue  or  offsite  dose  rates  from  the 
implementation  of  Amendment  No.  3 
would  remain  well  within  the  10  CFR 
part  20  limits.  Therefore,  the  proposed 
CoC  changes  will  not  result  in  any 
radiological  or  non-radiological 
environmental  impacts  that  significantly 
differ  from  the  environmental  impacts 
evaluated  in  the  environmental 
assessment  supporting  the  July  18,  1990, 
final  rule.  There  will  be  no  significant 
change  in  the  types  or  significant 
revisions  in  the  amounts  of  any  effluent 
released,  no  significant  increase  in  the 
individual  or  cumulative  radiation 
exposme,  and  no  significant  increase  in 
the  potential  for  or  consequences  from 
radiological  accidents.  The  staff 
documented  its  safety  findings  in  an 
SER  which  is  available  in  ADAMS 
under  Accession  No.  ML13290A205. 
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D.  Alternative  to  the  Action 

The  alternative  to  this  action  is  to 
deny  approval  of  Amendment  No.  3  and 
end  the  direct  final  rule.  Consequently, 
any  10  CFR  part  72  general  licensee  that 
seeks  to  load  spent  nuclear  fuel  into 
NUHOMS®  Storage  Systems  in 
accordance  with  the  changes  described 
in  proposed  Amendment  No.  3  would 
have  to  request  an  exemption  from  the 
requirements  of  10  CFR  72.212  and 
72.214.  Under  this  alternative, 
interested  licensees  would  have  to 
prepare,  and  the  NRC  would  have  to 
review,  a  separate  exemption  request, 
thereby  increasing  the  administrative 
burden  upon  the  NRC  and  the  costs  to 
each  licensee.  Therefore,  the 
environmental  impacts  would  be  the 
same  or  less  than  the  action. 

E.  Alternative  Use  of  Resources 

Approval  of  Amendment  No.  3  to  CoC 
No.  1029  would  result  in  no  irreversible 
commitments  of  resomces. 

F.  Agencies  and  Persons  Contacted 

No  agencies  or  persons  outside  the 
NRC  were  contacted  in  connection  with 
the  preparation  of  this  environmental 
assessment. 

G.  Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
action  have  been  reviewed  under  the 
requirements  in  10  CFR  part  51.  Based 
on  the  foregoing  environmental 
assessment,  the  NRC  concludes  that  this 
direct  final  rule  entitled,  “List  of 
Approved  Spent  Fuel  Storage  Casks: 
Standardized  Advanced  NUHOMS® 
Horizontal  Modular  Storage  System; 
Amendment  No.  3,”  will  not  have  a 
significant  effect  on  quality  of  the 
human  environment.  Therefore,  the 
NRC  has  determined  that  an 
environmental  impact  statement  is  not 
necessary  for  this  direct  final  rule. 

VIII.  Paperwork  Reduction  Act 
Statement 

This  direct  final  rule  does  not  contain 
any  information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  Approval  Number  3150-0132. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  request  for  information  or  an 
information  collection  requirement 
unless  the  requesting  document 
displays  a  currently  valid  OMB  control 
number. 


IX.  Regulatory  Analysis 

On  July  18,  1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license  in  cask  designs  approved  by  the 
NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-approved  cask 
designs  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  the  spent 
fuel  is  stored  under  the  conditions 
specified  in  the  cask’s  CoC,  and  the 
conditions  of  the  general  license  are 
met.  A  list  of  NRC-approved  cask 
designs  is  contained  in  10  CFR  72.214. 
The  NRC  issued  a  final  rule  (68  FR  463; 
January  6,  2003)  that  approved  the 
Standardized  Advanced  NUHOMS® 

Cask  System  design  and  added  it  to  the 
list  of  NRC-approved  cask  designs  in  10 
CFR  72.214  “List  of  approved  spent  fuel 
storage  casks,”  as  CoC  No.  1029. 

On  December  15,  2011  (ADAMS 
Accession  No.  ML120040478), 
Transnuclear,  Inc.  submitted  an 
application  to  amend  the  NUHOMS® 
Storage  System. 

The  alternative  to  this  action  is  to 
withhold  approval  of  Amendment  No.  3 
and  to  require  any  10  CFR  part  72 
general  licensee  seeking  to  load  spent 
nuclear  fuel  into  the  NUHOMS®  Storage 
Systems  under  the  changes  described  in 
Amendment  No.  3  to  request  an 
exemption  from  the  requirements  of  10 
CFR  72.212  and  72.214.  Under  this 
alternative,  each  interested  10  CFR  part 
72  licensee  would  have  to  prepare,  and 
the  NRC  would  have  to  review,  a 
separate  exemption  request,  thereby 
increasing  the  administrative  burden 
upon  the  NRC  and  the  costs  to  each 
licensee. 

Approval  of  this  direct  final  rule  is 
consistent  with  previous  NRC  actions. 
Further,  as  documented  in  the  SER  and 
the  environmental  assessment,  the 
direct  final  rule  will  have  no  adverse 
effect  on  public  health  and  safety  or  the 
environment.  This  direct  final  rule  has 
no  significant  identifiable  impact  or 
benefit  on  other  Government  agencies. 
Based  on  this  regulatory  analysis,  the 
NRC  concludes  that  the  requirements  of 
the  direct  final  rule  are  commensurate 
with  the  NRC’s  responsibilities  for 
public  health  and  safety  and  the 
common  defense  and  security.  No  other 
available  alternative  is  believed  to  be  as 
satisfactory,  and  therefore,  this  action  is 
recommended. 

X.  Regulatory  Flexibility  Certification 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  605(b)),  the  NRC 
certifies  that  this  direct  final  rule  will 
not,  if  issued,  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  This  direct 
final  rule  affects  only  nuclear  power 
plant  licensees  and  Transnuclear,  Inc. 
These  entities  do  not  fall  within  the 
scope  of  the  definition  of  small  entities 
set  forth  in  the  Regulatory  Flexibility 
Act  or  the  size  standards  established  by 
the  NRC  (10  CFR  2.810). 

XI.  Backfitting  and  Issue  Finality 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  72.62)  does  not 
apply  to  this  direct  final  rule.  Therefore, 
a  backfit  analysis  is  not  required.  This 
direct  final  rule  revises  the  CoC  No. 

1029  for  the  Transnuclear,  Inc. 
NUHOMS®  Storage  System,  as  currently 
listed  in  10  CFR  72.214,  “List  of 
Approved  Spent  Fuel  Storage  Casks.” 

The  revision  consists  of  Amendment 
No.  3  which  adds  a  new  transportable 
DSC,  32PTH2,  to  the  NUHOMS®  Storage 
System;  and  makes  editorial  corrections. 

Amendment  No.  3  to  CoC  No.  1029 
for  the  Transnuclear,  Inc.  NUHOMS® 
Storage  System  was  initiated  by 
Transnuclear,  Inc.  and  was  not 
submitted  in  response  to  new  NRC 
requirements,  or  an  NRC  request  for 
amendment.  Amendment  No.  3  applies 
only  to  new  casks  fabricated  and  used 
under  Amendment  No.  3.  These  changes 
do  not  affect  existing  users  of  the 
NUHOMS®  Storage  System,  and  the 
current  Amendments  continue  to  be 
effective  for  existing  users.  While 
current  CoC  users  may  comply  with  the 
new  requirements  in  Amendment  No.  3, 
this  would  be  a  voluntary  decision  on 
the  part  of  current  users.  For  these 
reasons.  Amendment  No.  3  to  CoC  No. 
1029  does  not  constitute  backfitting 
under  10  CFR  72.62, 10  CFR 
50.109(a)(1),  or  otherwise  represent  an 
inconsistency  with  the  issue  finality 
provisions  applicable  to  combined 
licenses  in  10  CFR  part  52.  Accordingly, 
no  backfit  analysis  or  additional 
documentation  addressing  the  issue 
finality  criteria  in  10  CFR  part  52  has 
been  prepared  by  the  staff. 

XII.  Congressional  Review  Act 

The  Office  of  Management  and  Budget 
has  not  found  this  to  be  a  major  rule  as 
defined  in  the  Congressional  Review 
Act. 

List  of  Subjects  in  10  CFR  Part  72 

Administrative  practice  and 
procedure.  Criminal  penalties. 
Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Penalties,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel.  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
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Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  the  Nuclear  Waste  Policy 
Act  of  1982,  as  amended;  and  5  U.S.C. 
552  and  553;  the  NRC  is  adopting  the 
following  amendments  to  10  CFR  part 
72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL,  HIGH-LEVEL 
RADIOACTIVE  WASTE,  AND 
REACTOR-RELATED  GREATER  THAN 
CLASS  C  WASTE 

■  1.  The  authority  citation  for  part  72  is 
revised  to  read  as  follows: 

Authority:  Atomic  Energy  Act  secs.  51,  53, 
57,  62,  63,  65,  69,  81,  161,  182,  183,  184,  186, 
187,  189,  223,  234,  274  (42  U.S.C.  2071,  2073, 
2077, 2092, 2093, 2095,  2099,  2111,  2201, 
2232, 2233, 2234, 2236,  2237,  2239,  2273, 
2282,  2021);  Energy  Reorganization  Act  secs. 
201,  202,  206,  211  (42  U.S.C.  5841,  5842, 
5846,  5851):  National  Environmental  Policy 
Act  sec.  102  (42  U.S.C.  4332);  Nuclear  Waste 
Policy  Act  secs.  131, 132, 133,  135, 137, 141, 
148 (42  U.S.C. 10151, 10152,  10153,  10155, 
10157,  10161,  10168);  sec.  1704, 112  Stat. 
2750  (44  U.S.C.  3504  note);  Energy  Policy  Act 
of  2005,  Pub.  L.  109-58, 119  Stat.  549  (2005). 

Section  72.44(g)  also  issued  under  Nuclear 
Waste  Policy  Act  secs.  142(b)  and  148(c),  (d) 
(42  U.S.C.  10162(b),  10168(c),  (d)). 

Section  72.46  also  issued  under  Atomic 
Energy  Act  sec.  189  (42  U.S.C.  2239);  Nuclear 
Waste  Policy  Act  sec.  134  (42  U.S.C.  10154). 

Section  72.96(d)  also  issued  under  Nuclear 
Waste  Policy  Act  sec.  145(g)  (42  U.S.C. 
10165(g)). 

Subpart  ]  also  issued  under  Nuclear  Waste 
Policy  Act  secs.  117(a),  141(h)  (42  U.S.C. 
10137(a),  10161(h)). 

Subpart  K  also  issued  under  sec.  218(a)  (42 
U.S.C.  10198). 

■  2.  In  §  72.214,  Certificate  of 
Compliance  No.  1029  is  revised  to  read 
as  follows: 

§  72.21 4  List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1029. 

Initial  Certificate  Effective  Date: 
February  5,  2003. 

Amendment  Number  1  Effective  Date: 
May  16,  2005. 

Amendment  Number  2  Effective  date: 
Amendment  not  issued  by  the  NRC. 

Amendment  Number  3  Effective  Date: 
June  30,  2014. 

SAR  Submitted  by:  Transnuclear,  Inc. 
SAR  Title:  Final  Safety  Analysis 
Report  for  the  Standardized  Advanced 
NUHOMS®  Horizontal  Modular  Storage 
System  for  Irradiated  Nuclear  Fuel. 
Docket  Number:  72-1029. 

Certificate  Expiration  Date:  February 
5,  2023. 


Model  Number:  Standardized 
Advanced  NUHOMS®  -24PT1,  -24PT4, 
and  -32PTH2. 

***** 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  March,  2014. 

For  the  Nuclear  Regulatory  Commission. 
Darren  B.  Ash, 

Acting,  Executive  Director  for  Operations. 

[FR  Doc.  2014-08346  Filed  4-14-14;  8:45  am] 
BILLING  CODE  7S90-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parts  1260, 1273,  and  1274 

RIN  2700-AE06 

Removal  of  Procedures  for  Closeout  of 
Grants  and  Cooperative  Agreements 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  (NASA)  is  issuing 
a  final  rule  removing  from  its  regulation 
agency  procedures  for  closeout  of  grants 
and  cooperative  agreements. 
Simultaneous  with  removal  of  the 
closeout  procedures  from  the  regulation, 
NASA  will  issue  non-regulatory 
closeout  procedures. 

DATES:  This  final  rule  is  effective  April 
15,  2014. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Jamiel  C.  Commodore,  NASA 
Headquarters,  Office  of  Procurement, 
Contract  Management  Division, 
Washington,  DC  20546,  (202)  358-0302; 
email ;  Jamiel.  C.  Com  odore@nasa  .gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

NASA  published  a  proposed  rule  at 
78FR68375-78FR68376  on  November 
14,  2013,  to  begin  an  effort  to  remove 
agency  internal  policy,  practices,  and 
procedures  from  the  regulation  that  do 
not  have  an  impact  on  the  public.  No 
comments  were  received  on  the 
proposed  rule.  This  final  rule  is 
published  without  change  to  the 
proposed  rule. 

II.  Executive  Orders  12866  and  13563 

Executive  Orders  (E.O.s)  12866  and 
13563  direct  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 


equity).  E.O.  13563  emphasizes  the 
importance  of  quantifying  both  costs 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  promoting 
flexibility. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  section  6(b)  of  E.O.  12866, 
Regulatory  Planning  and  Review,  dated 
September  30, 1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

III.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  this  final  rule  does  not  impose 
any  additional  requirements  on  small 
entities  and,  more  importantly,  this  final 
rule  serves  to  deregulate  internal  agency 
operating  procedures  which  will 
eliminate  unnecessary  regulation. 

rV.  Paperwork  Reduction  Act 

The  Paper  Reduction  Act  (Pub.  L. 
104-13)  is  not  applicable  because  the 
removal  of  the  closeout  procedures  does 
not  require  the  submission  of  any 
information  by  recipients  that  requires 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  14  CFR  Parts  1260, 
1273,  and  1274 

Colleges  and  universities.  Business 
and  industry.  Grant  programs.  Grants 
administration.  Cooperative  agreements. 
State  and  local  governments.  Non-profit 
organizations.  Commercial  firms. 
Recipients,  Closeout  procedures. 
Recipient  reporting. 

William  P.  McNally, 

Assistant  Administrator  for  Procurement. 

Accordingly,  14  CFR  parts  1260,  1273, 
and  1274  are  amended  as  follows: 

PART  1260— GRANTS  AND 
COOPERATIVE  AGREEMENTS 

■  1 .  The  authority  citation  for  14  CFR 
part  1260  is  revised  to  read  as  follows: 

Authority:  51  U.S.C.  20113(e),  Pub.  L.  97- 
258,  96  Stat.  1003  (31  U.S.C.  6301,  et  seq.), 
and  2  CFR  Part  200. 

§  1260.77  [Removed  and  Reserved] 

■  2.  Section  1260.77  is  removed  and 
reserved. 
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PART  1273— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

■  3.  The  authority  citation  for  14  CFR 
part  1273  is  revised  to  read  as  follows: 

Authority:  51  U.S.C.  20113(e),  Pub.  L.  97- 
258,  96  Stat.  1003  (31  U.S.C.  6301,  et  seq.), 
and  2  CFR  Part  200. 

§§  1 273.50  and  1 273.51  [Removed  and 
Reserved] 

■  4.  Sections  1273.50  and  1273.51  are 
removed  and  reserved. 

PART  1274— COOPERATIVE 
AGREEMENTS  WITH  COMMERCIAL 
FIRMS 

■  5.  The  authority  citation  for  14  CFR 
part  1274  is  revised  to  read  as  follows: 

Authority:  51  U.S.C.  20113(e),  Pub.  L.  97- 
258,  96  Stat.  1003  (31  U.S.C.  6301,  et  seq.). 

§§1274.803  and  1274.804  [Removed  and 
Reserved] 

■  6.  Sections  1274.803  and  1274.804  are 
removed  and  reserved. 

IFR  Doc.  2014-08372  Filed  4-14-14;  8:45  am] 

BILLING  CODE  7510-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  341 

[Docket  Nos.  RM12-15-000  and  RM01-5- 
000] 

Filing,  Indexing  and  Service 
Requirements  for  Oil  Pipelines 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  extension  of 
compliance  date. 

SUMMARY:  This  document  revises  the 
date  to  comply  with  the  terms  of  the 
Final  Rule  (RM12-15-000)  which  was 
published  in  the  Federal  Register  of 
Wednesday,  May  29,  2013.  The  rule 
amended  regulations  under  the 
Interstate  Commerce  Act  to  update 
requirements  governing  the  form, 
composition  and  filing  of  rates  and 


charges  by  interstate  oil  pipelines  for 
transportation  in  interstate  commerce. 
DATES:  Effective  May  15,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Kahn  (Technical  Issues),  888 
First  Street,  1^.,  Washington,  DC  20426, 
(202)  502-8339,  aaron.kahn@ferc.gov. 
SUPPLEMENTARY  INFORMATION: 

Notice  Regarding  Compliance  Date 

On  June  14,  2013,  the  Commission 
granted  an  indefinite  extension  of  time 
for  compliance  with  the  Final  Rule  in 
Docket  No.  RM12-15-000  (May  16, 

2013  Order)  ^  pending  final  clearance 
from  the  Office  of  Management  and 
Budget  (0MB)  and  further  notice  from 
the  Commission.  The  Commission 
received  clearance  from  OMB  on 
September  30,  2013.  Beginning  May  15, 
2014,  covered  entities  are  required  to 
comply  with  the  terms  of  the  Final  Rule 
published  May  29,  2013  at  78  FR  32090. 

Dated:  April  9,  2014. 

Kimberly  D.  Bose, 

Secretary. 

(FRDoc.  2014-08510  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

[Docket  No.  FDA-201 4-N-0002] 

New  Animal  Drugs;  Ceftiofur  Sodium; 
Gentamicin;  Xyiazine 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  actions  for  new  animal  drug 
applications  (NADAs)  and  abbreviated 
new  animal  drug  applications 
(ANADAs)  during  March  2014.  FDA  is 
also  informing  the  public  of  the 
availability  of  summaries  of  the  basis  of 
approval  and  of  environmental  review 


’  Filing,  Indexing  and  Service  Requirements  for 
Oil  Pipelines,  Order  No.  780,  78  FR  32090  (May  29, 
2013),  FEKC  Stats.  &  Regs.  I  31,347  (2013). 


documents,  where  applicable.  The 
animal  drug  regulations  are  also  being 
amended  to  reflect  a  change  of 
sponsorship  for  an  ANADA. 

DATES:  This  rule  is  effective  April  15, 
2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-6),  Food  and  Drug 
Administration,  7519  Standish  PI., 
Rockville,  MD  20855,  240-276-9019, 
george.haibel@fda.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

amending  the  animal  drug  regulations  to 
reflect  approval  actions  for  NADAs  and 
ANADAs  during  March  2014,  as  listed 
in  table  1.  In  addition,  FDA  is  informing 
the  public  of  the  availability,  where 
applicable,  of  documentation  of 
environmental  review  required  under 
the  National  Environmental  Policy  Act 
(NEPA)  and,  for  actions  requiring 
review  of  safety  or  effectiveness  data, 
summaries  of  the  basis  of  approval  (FOI 
Summaries)  under  the  Freedom  of 
Information  Act  (FOIA).  These  public 
documents  may  be  seen  in  the  Division 
of  Dockets  Management  (HFA-305), 

Food  and  Drug  Administration,  5630 
Fishers  Lane,  rm.  1061,  Rockville,  MD 
20852,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Persons  with 
access  to  the  Internet  may  obtain  these 
documents  at  the  Center  for  Veterinary 
Medicine  FOIA  Electronic  Reading 
Room :  http .■// www.fda.gov/AhoutFDA/ 
CentersOffices/Officeojpoods/CVM/ 
CVMFOlAElectronicReadingRoom/ 
default.htm.  Marketing  exclusivity  and 
patent  information  may  be  accessed  in 
FDA’s  publication.  Approved  Animal 
Drug  Products  Online  (Green  Book)  at: 
http://www.fda.gov/AnimalVeterinary/ 
Produ  cts/A  p proved  A  nim  alDrug 
Products /default.htm. 

Also,  the  regulations  are  being 
amended  to  reflect  the  previous 
approval  of  revised  food  safety  warnings 
for  ceftiofur  sodium  powder  for 
injection.  This  amendment  is  being 
made  to  improve  the  accuracy  of  the 
regulations. 

This  rule  does  not  meet  the  definition 
of  “rule”  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  “particular  applicability.” 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 
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Table  1— Original  and  Supplemental  NADAs  and  ANADAs  Approved  During  March  2014 


NADA/ 

ANADA 

Sponsor 

New  animal  drug 
product  name 

Action 

21  CFR 
Section 

FOIA 

Summary 

NEPA 

Review 

200-468  ... 

Cross  Vetpharm  Group  Ltd., 
Broomhill  Rd.,  Tallaght, 
Dublin  24,  Ireland. 

GENTAMED-P  for  Poultry 
(gentamicin  sulfate)  Injec¬ 
tion. 

Original  approval  as  a  ge¬ 
neric  copy  of  NADA  101- 
862. 

522.1044 

yes . 

CE.'2 

200-529  ... 

Cross  Vetpharm  Group  Ltd., 
Broomhill  Rd.,  Tallaght, 
Dublin  24,  Ireland. 

XYLAMED  (xylazine)  Injec¬ 
tion. 

Original  approval  as  a  ge¬ 
neric  copy  of  NADA  047- 
956. 

522.2662 

yes  . 

CE.'2 

1  The  Agency  has  determined  under  21  CFR  25.33  that  this  action  is  categorically  excluded  (CE)  from  the  requirement  to  submit  an  environ¬ 
mental  assessment  or  an  environmental  impact  statement  because  it  is  of  a  type  that  does  not  individually  or  cumulatively  have  a  significant  ef¬ 
fect  on  the  human  environment. 

2CE  granted  under  21  CFR  25.33(a)(1). 


List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

■  2.  In  522.313c,  revise  paragraph  (d)  to 
read  as  follows: 

§522.313c  Ceftiofur sodium. 

***** 

(d)  Special  considerations.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 
Federal  law  prohibits  extra-label  use  of 
this  drug  in  cattle,  swine,  chickens,  and 
turkeys  for  disease  prevention  purposes; 
at  unapproved  doses,  frequencies, 
durations,  or  routes  of  administration; 
and  in  unapproved  major  food- 
producing  species/production  classes. 
***** 

§522.1044  [Amended] 

■  3.  In  §  522.1044,  in  paragraph  (bK4), 
remove  “No.  000859”  and  in  its  place 
add  “Nos.  000859  and  061623”. 

§522.2662  [Amended] 

■  4.  In  §  522.2662,  in  paragraph  (b)(2), 
remove  “No.  000010”  and  in  its  place 
add  ”  Nos.  000010  and  061623”. 

Dated:  April  9,  2014. 

Bernadette  Dunham, 

Director,  Center  for  Veterinary  Medicine. 

IFR  Doc.  2014-08445  Filed  4-14-14;  8:45  am] 
BILLING  CODE  4160-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4022 

Benefits  Payable  in  Terminated  Single- 
Employer  Plans;  Interest  Assumptions 
for  Paying  Benefits 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation’s 
regulation  on  Benefits  Payable  in 
Terminated  Single-Employer  Plans  to 
prescribe  interest  assumptions  under 
the  regulation  for  valuation  dates  in 
May  2014.  The  interest  assumptions  are 
used  for  paying  benefits  under 
terminating  single-employer  plans 
covered  by  the  pension  insurance 
system  administered  by  PBGC. 

DATES:  Effective  May  1,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  B.  Klion  [Klion. Catherine® 
pbgc.gov],  Assistant  General  Counsel  for 
Regulatory  Affairs,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005,  202-326- 
4024.  (TTY/TDD  users  may  call  the 
Federal  relay  service  toll-free  at  1-800- 
877-8339  and  ask  to  be  connected  to 
202-326-4024.) 

SUPPLEMENTARY  INFORMATION:  PBGC’s 
regulation  on  Benefits  Payable  in 
Terminated  Single-Employer  Plans  (29 
CFR  Part  4022)  prescribes  actuarial 
assumptions — including  interest 
assumptions — for  paying  plan  benefits 
under  terminating  single-employer 
plans  covered  by  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  interest  assumptions  in 
the  regulation  are  also  published  on 
PBGC’s  Web  site  {http://wvnv.pbgc.gov]. 

PBGC  uses  the  interest  assumptions  in 
Appendix  B  to  Part  4022  to  determine 
whether  a  benefit  is  payable  as  a  lump 
sum  and  to  determine  the  amount  to 
pay.  Appendix  C  to  Part  4022  contains 
interest  assumptions  for  private-sector 


pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  PBGC’s  historical 
methodology.  Currently,  the  rates  in 
Appendices  B  and  C  of  the  benefit 
payment  regulation  are  the  same. 

The  interest  assumptions  are  intended 
to  reflect  current  conditions  in  the 
financial  and  annuity  markets. 
Assumptions  under  the  benefit 
payments  regulation  are  updated 
monthly.  This  final  rule  updates  the 
benefit  payments  interest  assumptions 
for  May  2014. ^ 

The  May  2014  interest  assumptions 
under  the  benefit  payments  regulation 
will  be  1.50  percent  for  the  period 
during  which  a  benefit  is  in  pay  status 
and  4.00  percent  during  any  years 
preceding  the  benefit’s  placement  in  pay 
status.  In  comparison  with  the  interest 
assumptions  in  effect  for  April  2014, 
these  interest  assumptions  are 
unchanged. 

PBGC  has  determined  that  notice  and 
public  comment  on  this  amendment  are 
impracticable  and  contrary  to  the  public 
interest.  This  finding  is  based  on  the 
need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect  current 
market  conditions  as  accurately  as 
possible. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  payment  of 
benefits  under  plans  with  valuation 
dates  during  May  2014,  PBGC  finds  that 
good  cause  exists  for  making  the 
assmnptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

PBGC  has  determined  that  this  action 
is  not  a  “significant  regulatory  action” 
under  the  criteria  set  forth  in  Executive 
Order  12866. 


’  Appendix  B  to  PBGC’s  regulation  on  AllocaBon 
of  Assets  in  Single-Employer  Plans  (29  CFR  Part 
4044)  prescribes  interest  assumptions  for  valuing 
benefits  under  terminating  covered  single-employer 
plans  for  pmposes  of  allocation  of  assets  under 
ERISA  section  4044.  Those  assumpfions  are 
updated  quarterly. 
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Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 


In  consideration  of  the  foregoing,  29 
CFR  part  4022  is  amended  as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

■  1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 


Authority:  29  U.S.C.  1302, 1322, 1322b, 
1341(c)(3)(D),  and  1344. 

■  2.  In  appendix  B  to  part  4022,  Rate  Set 
247,  as  set  forth  below,  is  added  to  the 
table. 

Appendix  B  to  Part  4022 — Lump  Sum 
Interest  Rates  For  PBGC  Payments 


Rate  set 

For  plans  with  a 
valuation  date 

Immediate 
annuity  rate 

Deferred  annuities 
(percent) 

On  or  alter  Before 

(percent) 

h  h 

h 

ni 

02 

247 

5-1-14  6-1-14 

1.50 

4.00  4.00 

4.00 

7 

8 

■  3.  In  appendix  C  to  part  4022,  Rate  Set 
247,  as  set  forth  below,  is  added  to  the 
table. 

Appendix  C  to 
Interest  Rates 
Payments 

•k  ic  ic 

1  Part  4022 — Lump  Sum 
For  Private-Sector 

*  * 

Rate  set 

For  plans  with  a 
valuation  date 

Immediate 
annuity  rate 

Deferred  annuities 
(percent) 

On  or  after  Before 

(percent) 

ii  h 

b 

nt 

02 

247 

5-1-14  6-1-14 

1.50 

4.00  4.00 

4.00 

7 

8 

Issued  in  Washington,  DC,  on  this  8th  day 
of  April  2014. 

Judith  Starr, 

General  Counsel,  Pension  Benefit  Guaranty 
Corporation. 

IFR  Doc.  2014-08483  Filed  4-14-14;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 4-0237] 

Drawbridge  Operation  Regulation; 
Duwamish  Waterway,  Seattle,  WA 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  deviation  from 
drawbridge  regulation. 

SUMMARY:  The  Coast  Guard  has  issued  a 
temporary  deviation  from  the  operating 
schedule  that  governs  the  South  Park 
Highway  Bridge  across  the  Duwamish 
Waterway,  mile  3.8,  at  Seattle, 
Washington.  The  deviation  is  necessary 
to  enable  timely  completion  of 
drawbridge  construction.  This  deviation 
allows  the  drawbridge  to  remain  closed 
to  mariners  needing  a  full  channel. 


double  bascule  leaf  drawbridge  opening 
unless  12  hours  advance  notice  is 
provided.  Mariners  that  only  require  a 
single  leaf,  half  channel  drawbridge 
opening  will  be  given  an  opening  upon 
signal. 

DATES:  This  deviation  is  effective 
without  actual  notice  from  April  15, 
2014  until  11:59  p.m.  on  September  1, 
2014.  For  the  purposes  of  enforcement, 
actual  notice  will  be  used  from  12:01 
a.m.  on  March  30,  2014,  until  April  15, 
2014. 

ADDRESSES:  The  docket  for  this 
deviation,  [USCG-2014-0237]  is 
available  at  http://www.regulations.gov. 
Type  the  docket  number  in  the 
“SEARCH”  box  and  click  “SEARCH.” 
Click  on  Open  Docket  Folder  on  the  line 
associated  with  this  deviation.  You  may 
also  visit  the  Docket  Management 
Facility  in  Room  W12-140  on  the 
ground  floor  of  the  Department  of 
Transportation  West  Building,  1200 
New  Jersey  Avenue  SE.,  Washington, 

DC  20590,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  temporary 
deviation,  call  or  email  Mr.  Steven  M. 
Fischer,  Thirteenth  District  Bridge 
Administrator,  Coast  Guard;  telephone 


206-220-7282,  email: 
Steven.M.Fischer3@uscg.mil.  If  you 
have  questions  on  viewing  the  docket, 
call  Cheryl  Collins,  Program  Manager, 
Docket  Operations,  telephone  202-366- 
9826. 

SUPPLEMENTARY  INFORMATION:  The  South 
Park  Highway  double  bascule  span 
drawbridge  replacement  project  has 
progressed  to  the  point  where  hoth 
bascule  spans  have  been  installed.  King 
County  Road  Services  Division 
requested  a  deviation  to  the  drawbridge 
operation  schedule  to  enable  timely 
completion  of  the  bridge  construction 
project.  The  South  Park  Highway 
Double  Bascule  Bridge  is  located  at 
Duwamish  Waterway,  mile  3.8,  in  the 
city  of  Seattle,  Washington,  and 
provides  34.8  feet  of  vertical  clearance 
above  at  center  span  while  in  the  closed 
position  and  30  feet  of  vertical  clearance 
at  the  extreme  east  and  west  ends  of  the 
navigable  channel  and  unlimited 
vertical  clearance  with  the  bascule 
bridge  in  the  fully  open  position. 
Vertical  clearances  are  referenced  to 
mean  high-water  elevation  (MHW). 
Horizontal  clearance  is  128  feet. 
However,  horizontal  clearance  may  be 
restricted  by  construction  barges.  As 
such,  mariners  are  advised  to  consult 
the  Local  Notice  to  Mariners  for  current 
conditions. 
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The  normal  operation  schedule  for  the 
bridge  is  in  33  CFR  117.1041,  which 
specifies  that  the  draws  of  each  bridge 
across  the  Duwamish  Waterway  shall 
open  on  signal,  except  the  draw  of  the 
South  Park  highway  bridge,  mile  3.8, 
which  need  not  be  opened  for  the 
passage  of  vessels  from  6:30  a.m.  to  8:00 
a.m.  and  3:30  p.m.  to  5:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  The  South  Park  highway 
bridge  shall  open  on  the  specified  signal 
of  one  prolonged  blast  followed  quickly 
by  one  short  blast  and  one  prolonged 
blast.  When  fog  prevails  by  day  or  by 
night,  the  drawtender  of  the  South  Park 
highway  bridge,  after  giving  the 
acknowledging  signal  to  open,  shall  toll 
a  bell  continuously  dining  the  approach 
and  passage  of  vessels. 

The  deviation  period  is  effective  from 
12:01  a.m.  on  March  30,  2014  to  11:59 
p.m.  on  September  1,  2014,  and  allows 
the  drawbridge  to  remain  closed  to 
mariners  needing  a  full  channel,  double 
bascule  leaf  drawbridge  opening  unless 
12  hours  advance  notice  is  provided. 
Mariners  that  only  require  a  single  leaf 
half  channel  drawbridge  opening  will  be 
given  an  opening  upon  signal.  A 
drawtender  will  be  present  24  hours  a 
day,  7  days  week.  To  request  a  single 
leaf  opening,  mariners  may  utilize  any 
of  the  following  methods:  (1)  via  VHF 
maritime  radio  channel  13;  (2) 
telephone,  with  the  numbers  posted  in 
the  Notice  to  Mariners;  (3)  one 
prolonged  blast  followed  quickly  by  one 
short  blast  and  one  prolonged  blast.  All 
double  leaf  openings  require  12  hour 
notification  by  VHF  maritime  radio 
channel  13  or  telephone;  double  leaf 
openings  will  not  be  granted  when 
requested  by  signal. 

Waterborne  traffic  on  this  stretch  of 
the  Duwamish  waterway  consists  of 
vessels  ranging  from  small  pleasure 
craft,  sailboats,  small  tribal  fishing 
boats,  and  commercial  tug  and  tow,  and 
mega  yachts.  Vessels  able  to  pass 
through  the  bridge  in  the  closed 
positions  may  do  so  at  anytime  but  are 
advised  to  use  caution  as  the  area 
surrounding  the  bridge  has  numerous 
construction  craft  and  equipment  in  the 
water.  The  bridge  will  not  be  able  to 
open  for  emergencies  and  there  is  no 
immediate  alternate  route  for  vessels  to 
pass.  The  Coast  Guard  will  also  inform 
the  users  of  the  waterways  through  our 
Local  and  Broadcast  Notices  to  Mariners 
of  the  change  in  operating  schedule  for 
the  bridge  so  that  vessels  can  arrange 
their  transits  to  minimize  any  impact 
caused  by  the  temporary  deviation. 

In  accordance  with  33  CFR  117.35(e), 
the  drawbridge  must  return  to  its  regular 
operating  schedule  immediately  at  the 
end  of  the  effective  period  of  this 


temporary  deviation.  This  deviation 
from  the  operating  regulations  is 
authorized  under  33  CFR  117.35. 

Dated:  March  30,  2014. 

Steven  M.  Fischer, 

Bridge  Administrator,  Thirteenth  Coast  Guard 
District. 

|FR  Doc.  2014-08550  Filed  4-14-14;  8:45  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  Number  USCG-2009-0139] 

RIN  1625-All 

Regulated  Navigation  Area;  Gulf 
Intracoastal  Waterway,  Inner  Harbor 
Navigation  Canal,  New  Orleans,  LA 

agency:  Coast  Guard,  DHS. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  an 
existing  interim  rule  to  permanently 
establish  a  Regulated  Navigation  Area 
(RNA)  protecting  floodwalls  and  levees 
in  the  New  Orleans  area  from  possible 
damage  caused  by  vessels  that  can 
breakaway  during  certain  tropical  storm 
and  hurricane  conditions.  This  final 
rule  also  addresses  comments  from  the 
public  on  the  previously  published 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  and  economic 
review  for  this  RNA.  This  action  is 
necessary  for  the  flood  protection  of 
high-risk  areas  throughout  the  Greater 
New  Orleans  Area  when  a  tropical  event 
threatens  to  approach  and  impact  the 
area. 

DATES:  This  rule  is  effective  April  15, 
2014.  This  rule  has  been  enforced  with 
actual  notice  since  April  1,  2014. 
ADDRESSES:  Documents  mentioned  in 
this  preamble  are  part  of  docket  [USCG- 
2009-0139].  To  view  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  go  to  http:// 
www.regulations.gov,  type  the  docket 
number  in  the  “SEARCH”  box  and  click 
“SEARCH.”  Click  on  Open  Docket 
Folder  on  the  line  associated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
Wl  2-140  on  the  ground  floor  of  the 
Department  of  Transportation  West 
Building,  1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  rule,  call  or 


email  LCDR  Brandon  Sullivan,  Sector 
New  Orleans  Waterways  Division,  U.S. 
Coast  Guard;  telephone  (504)  365-2281, 
email  Brandon.J.Sullivan@uscg.mil.  If 
you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Cheryl  F.  Collins  Program  Manager, 
Docket  Operations,  telephone  (202) 
366-9826. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

DHS  Department  of  Homeland  Security 
FR  Federal  Register 
NPRM  Notice  of  Proposed  Rulemaking 
SNPRM  Supplemental  Notice  of  Proposed 
Rulemaking 

CPRA  Coastal  Protection  Restoration 
Authority 

HSDRRS  Hurricane  Storm  Damage  Risk 
Reduction  System 

USAGE  United  States  Army  Corps  of 
Engineers 

COTP  Captain  of  the  Port 

IHNC  Inner  Harbor  Navigation  Canal 

GIWW  Gulf  Intracoastal  Waterway 

MM  Mile  Marker 

RNA  Regulated  Navigational  Area 

A.  Regulatory  History  and  Information 

The  Coast  Guard  is  issuing  this  final 
rule  without  a  full  30-day  notice 
pursuant  to  authority  under  section  4(a) 
of  the  Administrative  Procedures  Act 
(APA)  (5  U.S.C.  553).  Under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
final  rule  makes  permanent  the  RNA 
specific  to  safety  measures  during 
hurricane  season  which  is  June  1 
through  November  30  each  year.  The 
existing  interim  rule  for  this  RNA  has 
been  effective  for  approximately  four 
years  and  requires  necessary  changes, 
based  on  the  completed  flood  protection 
system,  through  this  final  rule  for  the 
approaching  2014  hurricane  season. 

This  final  rule  also  allows  for  possible 
planned  deviation  from  the  RNA 
through  a  Hurricane  Operations  Plan 
submitted  at  least  one  month  before  the 
season  begins,  which  is  May  1,  2014  for 
this  year.  Throughout  the  rulemaking 
process  for  this  RNA,  those  regulated  by 
the  rule,  specifically  industry  and 
waterway  users,  have  participated  in 
this  rulemaking  through  public 
meetings  and  the  public  comment 
process  and  are  fully  aware  that  this 
RNA  will  be  in  place  for  the  2014 
hurricane  season.  It  is  unnecessary  to 
further  delay  the  updated  RNA  by 
waiting  for  a  full  30  days  notice  to  take 
place  through  publication  in  the  Federal 
Register. 

On  June  8,  2010,  the  Coast  Guard 
published  an  interim  rule  entitled 
“Regulated  Navigation  Area;  Gulf 
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Intracoastal  Waterway,  Inner  Harbor 
Navigation  Canal,  New  Orleans,  LA”  in 
the  FR  (75  FR  32275)  and  provided 
responses  to  all  comments  to  the 
original  Notice  of  Proposed  Rulemaking 
(NPRM),  which  published  May  14,  2009 
in  the  Federal  Register  (74  FR  22722). 
That  interim  rule  is  codified  and  the 
RNA  is  currently  enforced  under  33  CFR 
165.838.  The  intent  behind  establishing 
the  RNA  through  an  interim  rulemaking 
was  to  put  into  place  interim 
restrictions  providing  the  necessary 
protections  at  the  time  and  until  the 
final  floodwalls  and  storm  protection 
system  were  completed  and  final 
specifications  established  and  received. 
The  interim  rule  stated  that  the  Coast 
Guard  would  reevaluate  the  RNA  upon 
completion  of  the  United  States  Army 
Corps  of  Engineers  (USAGE)  Hurricane 
and  Storm  Damage  Risk  Reduction 
System  (HSDRRS).  With  the  HSDRRS 
being  fully  operational  for  the  2013 
hurricane  season,  the  Coast  Guard,  with 
input  from  Federal,  State  and  local 
agencies  determined  that  the  RNA  is 
still  necessary. 

On  June  7,  2013,  the  Coast  Guard 
published  a  SNPRM  entitled  “Regulated 
Navigation  Area;  Gulf  Intracoastal 
Waterway,  Inner  Harbor  Navigation 
Canal,  Harvey  Canal,  Algiers  Canal, 

New  Orleans,  LA”  in  the  Federal 
Register  (78  FR  34293).  In  the  SNPRM, 
the  Coast  Guard  proposed  changes  to 
the  requirements  of  the  RNA  from  those 
in  the  interim  rule.  In  developing  these 
requirements,  the  Coast  Guard 
established  a  work  group  comprised  of 
Federal,  State  and  local  flood  protection 
authorities,  and  port  and  industry 
representatives.  Through  this  work 
group,  public  meetings  were  held  and 
input  from  the  meetings  helped  to 
address  the  protections  still  necessary 
and  modify  the  restrictions  in  the 
interim  rule  to  provide  those 
protections.  The  minutes  from  those 
meetings  are  available  for  public 
viewing  on  the  docket.  In  addition  to 
the  work-group  meetings,  the  Coast 
Guard  considered  lessons  learned  from 
implementing  the  RNA  provisions  of  the 
interim  rule  during  Hurricane  Isaac  in 
2012.  Also,  while  drafting  the  SNPRM, 
the  Coast  Guard  met  formally  with  the 
USAGE  six  times  to  (1)  determine  the 
risks  presented  by  vessels  to  the 
HSDRRS,  (2)  understand  the  conditions 
under  which  such  risks  occur,  and  (3) 
to  ensure  that  a  final  RNA  aligns  with 
USAGE  operations  and  concerns. 

The  Coast  Guard  also  held  a  public 
meeting  on  June  20,  2013  at  5  p.m.  local 
time,  to  receive  comments  on  the 
SNPRM.  Comments  received  at  the 
public  meeting  were  supportive  of  the 
overall  collaborative  planning  process, 


and  did  not  contain  any  specific  content 
requiring  a  Coast  Guard  response  in  this 
Final  Rule.  A  transcript  of  that  public 
meeting  was  uploaded  to  the  public 
docket.  During  the  SNPRM  comment 
period,  the  Coast  Guard  also  received  18 
written  comments  from  seven  entities 
on  the  proposed  changes  within  the 
public  docket,  which  are  addressed  in 
this  final  rule  below.  These  comments 
did  not  result  in  any  substantial  changes 
to  the  requirements  of  the  RNA  in  this 
final  rule. 

In  January  2013,  the  Coast  Guard  also 
requested  information  on  a  voluntary 
basis  from  10  local  industry  and 
waterway  users  operating  within  the 
RNA.  This  information  was  requested  in 
the  form  a  questionnaire  available  in  the 
public  docket  accessed  as  directed 
under  ADDRESSES.  The  Coast  Guard 
worked  with  an  assigned  Coast  Guard 
economist  to  develop  the  questionnaire, 
which  was  used  to  gather  information 
on  the  possible  economic  impacts — ^both 
cost  and  benefit — ^that  the  proposed 
changes  may  impose.  These  questions 
included  but  were  not  limited  to 
assessing  the  economic  impact  of 
requiring  mooring  arrangements  similar 
to  those  required  under  33  CFR  165.803; 
developing  and  submitting  mooring 
arrangements  as  an  alternate  to  those 
listed  under  33  CFR  165.803;  evacuating 
all  vessels  out  of  the  RNA  during 
enforcement  periods;  requiring  weekly 
inspections,  continuous  surveillance, 
and  certain  equipment  if  a  facility 
wishes  to  keep  vessels  within  the  RNA 
during  enforcement;  and  requiring  an 
annual  Hurricane  Operations  Plan  from 
facilities  desiring  to  keep  vessels  within 
certain  areas  of  the  RNA  as  a 
preplanned  deviation  from  the  RNA 
restriction.  The  existing  RNA,  the 
proposed  changes  to  the  RNA  in  the 
SNPRM,  and  this  final  rule  restrict  all 
vessels  from  entering  or  remaining  in 
any  part  of  the  designated  RNA  during 
enforcement.  The  existing  RNA,  the 
RNA  as  proposed  in  the  SNPRM  and 
this  final  rule  also  provide  an  avenue  for 
vessels  and  facilities  to  pre-plan  a 
deviation  from  RNA  enforcement. 
Comments  received  at  public  meetings 
and  during  comment  periods 
throughout  the  rulemaking  process  for 
this  RNA  support  the  opportunity  to 
deviate  if  a  facility  and/or  vessel  show 
that  they  can  do  so  safely  and  securely. 
The  current  RNA  affords  vessels  and 
facilities  the  opportunity  to  deviate  from 
the  restriction  through  applying  for  an 
annual  waiver  and  the  option  to  deviate 
is  provided  for  in  this  final  rule  through 
submitting  an  Annual  Hurricane 
Operations  Plan.  This  plan  replaces  the 
current  waiver  requirement. 


B.  Basis  and  Purpose 

The  legal  basis  for  this  rule  is  the 
Coast  Guard’s  authority  to  establish 
regulated  navigation  areas  and  other 
limited  access  areas;  33  U.S.C.  1231;  46 
U.S.C.  Chapter  701,  3306,  3703;  50 
U.S.C.  191,  195;  33  CFR  1.05-1,  6.04-1, 
6.04-6,  160.5;  Pub.  L.  107-295,  116  Stat. 
2064;  Department  of  Homeland  Security 
Delegation  No.  0170.1. 

The  purpose  of  this  final  rule  is  to 
permanently  establish  the  RNA  to 
protect  floodwalls  and  levees  in  the 
New  Orleans  area  from  possible  storm 
damage  caused  by  moored  barges  and 
vessels,  and  to  prevent  flooding  in  the 
New  Orleans  area  that  could  result  from 
that  storm  damage. 

This  final  rule  permanently 
establishes  the  RNA  now  that  the  flood 
protection  system  is  complete.  This 
final  rule  responds  to  the  risks  at  hand 
using  knowledge  and  expertise  and 
addressing  the  needs  uncovered 
throughout  this  rulemaking  process 
including  the  NPRM,  the  interim  rule, 
the  SNPRM,  and  input  and  participation 
from  federal,  state,  and  local  agencies  as 
well  as  public  and  industry 
stakeholders.  Without  this  RNA,  when 
navigational  structures  within  the 
HSDRRS  are  to  be  closed  because  of  an 
approaching  storm,  the  Coast  Guard 
would  have  to  individually  order  each 
vessel  within  the  subject  area  to  depart 
or  to  comply  with  specific  mooring 
arrangements.  Issuing  individual  orders 
places  a  significant  administrative 
burden  on  the  Coast  Guard  during  a 
time  when  important  pre-storm 
preparations  must  also  be  made.  By 
creating  this  rule,  the  Coast  Guard  is 
informing  the  public  in  advance  of  the 
restrictions  and  requirements  for  vessels 
in  the  area  during  periods  of 
enforcement,  enabling  vessel  and 
facility  operators  to  make  seasonal  plans 
and  arrangements  for  RNA  evacuation 
and  thus  eliminating  the  need  for 
individual  Captain  of  the  Port  (COTP) 
Orders. 

An  additional  purpose  of  this  RNA  is 
to  aid  the  Coast  Guard  in  the  early 
identification  of  vessels  that  may  not 
depart  the  RNA  when  required.  Under 
PWSA,  the  Coast  Guard  has  no  authority 
to  take  possession  of,  and  move  these 
vessels  during  emergency  periods  such 
as  the  approach  of  a  hurricane.  Rather, 
Coast  Guard  enforcement  is  limited  to 
imposing  civil  or  criminal  penalties  on 
anyone  who  fails  to  comply  with  the 
requirements  of  an  order  or  regulation 
issued  under  PWSA.  Therefore  early 
identification  of  vessels  that  may  be 
unwilling  to  depart  the  area,  or  are 
unable  to  remain  safely  moored  within 
the  area  during  a  storm,  is  extremely 
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important  and  will  provide  the  Coast 
Guard  time  to  consider  alternatives  and 
work  with  interagency  authorities  and 
vessel  and  facility  representatives  to 
appropriately  resolve  the  problem  well 
in  advance  of  a  storm. 

C.  Discussion  of  Comments,  Changes 
and  the  Final  Rule 

Seven  individuals  or  companies 
submitted  a  total  of  18  comments  to  the 
SNPRM.  The  Coast  Guard’s  response  to 
these  comments  are  discussed  in  detail 
below,  however,  the  Coast  Guard  has 
not  made  any  substantial  changes  from 
the  requirements  proposed  in  the 
SNPRM  as  a  result  of  these  comments. 

One  comment  expressed  concern  that 
proposed  mooring  criteria  are  more 
stringent  than  the  criteria  in  the  interim 
rule,  which  would  require  additional 
professional  engineering  certification 
resulting  in  additional  costs  for 
compliance  for  this  particular  entity. 

The  interim  rule  published  in  2010 
stated  that  the  Coast  Guard  would 
reevaluate  the  need  for  the  Regulated 
Navigation  Area  and  make  changes  and 
proposals  in  a  final  rule  as  appropriate. 
In  developing  the  mooring  criteria 
proposed  in  the  SNPRM  and 
implemented  by  this  final  rule,  the 
Coast  Guard  worked  with  the  USAGE  to 
determine  acceptable  standards  and 
parameters  that  reduce  risk  within  the 
canal  basins.  In  February  2013,  the 
USAGE  provided  engineering  analysis 
based  on  the  design  and  construction  of 
the  newly  completed  HSDRRS  which 
determined  that  mooring  criteria  needed 
to  meet  more  stringent  requirements  for 
potential  smge  height,  wind  speeds,  etc. 
In  February  2013,  the  USAGE  provided 
correspondence  to  the  Coast  Guard 
recommending  that  we  incorporate 
aspects  of  the  standard  mooring  criteria 
found  in  United  Facilities  Criteria  (UFC) 
4-159  and  the  American  Society  of  the 
Civil  Engineers  (ASCE)  7  that  could  be 
utilized  by  professional  engineers  in 
designing  and  approving  the  mooring 
standards.  Therefore,  the  Coast  Guard 
proposed  a  standard  consistent  with  the 
maximum  potential  water  levels  USAGE 
has  determined  could  occur  with 
sustained  heavy  rainfall  over  a  24  hour 
timeframe  within  the  HSDRRS  system. 
In  this  correspondence,  the  USAGE 
recommended  that  the  Coast  Guard 
utilize  design  wind  loads  based  on 
ASCE  7.  The  two  design  values 
mentioned  are  88  mph  and  140  mph.  To 
decrease  risk  of  a  vessel  breaking  away 
from  its  mooring,  the  Coast  Guard 
incorporated  the  more  stringent  140 
mph  wind  requirement,  which 
represents  a  three-second  maximmn 
gust  velocity  in  the  New  Orleans  area  as 
outlined  by  the  USAGE.  We  understand 


that  since  2009  facilities  who  wished  to 
keep  vessels  in  the  RNA  during  storms 
had  to  submit  multiple  engineering 
analyses  which  resulted  in  financial 
expenditures  for  each  entity.  Final 
determination  on  criteria  required  was 
simply  not  available  at  the  time  the 
interim  rule  was  established.  This  final 
rule  and  the  criteria  included  were 
developed  over  four  years  of 
partnerships  between  all  entities 
involved  to  lessen  the  burden  of 
multiple  engineering  analyses. 

One  comment  requested  that  the 
Coast  Guard  differentiate  restrictions 
and  requirements  based  upon  vessel 
tonnage,  measmed  or  dead  weight  or 
construction.  The  Coast  Guard  does  not 
possess  data,  and  is  not  aware  of  a  data 
soince,  clearly  delineating  risk  in 
relation  to  size  of  vessels.  The  USAGE 
determined  that  without  an  analysis 
determining  the  resiliency  of  the  I- walls, 
no  vessels,  tanks,  yachts,  boats, 
campers,  buildings  or  other  structures 
should  be  allowed  to  impact  the 
floodwalls.  Without  this  clear 
delineation,  the  Coast  Guard  will 
require  all  floating  vessels  intending  to 
remain  in  the  RNA  during  a  storm  event 
to  submit  Annual  Hurricane  Operation 
Plans  and  meet  the  requirements 
outlined  within  this  final  rule  to  reduce 
risk  within  the  canal  basins.  The  Coast 
Guard  is  very  aware  of  the  risk  in  this 
area  and  has  closely  coordinated  with 
multiple  agencies  regarding  that  risk.  In 
the  absence  of  further  analysis  or  other 
non-Coast  Guard  actions  to  mitigate 
risks  such  as  reinforcing  floodwalls  and 
levees  or  installing  barriers  protecting 
them,  the  Goast  Guard  is  compelled  to 
take  a  conservative  approach. 
Furthermore,  as  outlined  in 
correspondence  to  the  Southeast 
Louisiana  Flood  Protection  Authority 
East  dated  August  20th,  2012,  the 
USAGE  plans  to  analyze  the  resiliency 
of  the  I-walls  subject  to  impact  loads 
from  small  vessels,  small  floating 
objects,  characteristics  of  boat  impacts, 
limiting  velocities  and  boat  weight  to 
further  classify  which  vessels  actually 
constitute  a  risk.  Should  this  occur,  the 
Coast  Guard  may  review  or  update  this 
regulation  to  potentially  exempt  certain 
classes  of  vessels  from  these  regulatory 
requirements.  In  the  absence  of  such 
policy,  direction  or  analysis,  the  Coast 
Guard  has  decided  to  make  this 
regulation  applicable  to  all  vessels  in 
the  RNA,  regardless  of  size,  to  provide 
the  maximum  protection  possible  to  the 
flood  protection  structures  in  the  area. 

One  comment  requested  the  Coast 
Guard  reevaluate  the  surge  height 
requirement  for  engineering  certification 
to  the  lowest  height  of  the  levee  walls 
within  the  canal  basins  as  well  as 


consider  wind  directions  that  could 
affect  water  rise.  The  Goast  Guard  has 
done  this  for  surge  heights;  the  height  in 
the  SNPRM  reflects  the  lowest  height  of 
a  levee  or  floodwall  in  each  canal  basin. 
Based  on  USAGE  analysis  these  heights 
may  be  reached  by  maximum  potential 
rainfall  amounts  diat  could  occur  within 
a  24-hour  period.  The  Coast  Guard  did 
not  factor  potential  wind  directions  for 
surge  height  requirements  because 
decisions  to  enforce  and  implement  the 
provisions  found  in  this  final  rule 
would  need  to  occur  much  sooner  than 
actual  known  wind  directions  which  are 
subject  to  changing  forecasts,  intensities 
or  error  in  track  models. 

One  comment  described  a  financial 
hardship  for  small  craft  moorings  to 
meet  mooring  requirements  for  winds  of 
140  mph  and  requests  vessels  be 
allowed  to  utilize  temporary  lines  in 
meeting  the  140  mph  requirements.  This 
final  rule  implements  the  transition 
from  a  waiver-based  system  to  a 
performance-based  system  proposed  in 
the  SNPRM.  It  also  allows  the  facility 
owners  to  work  with  professional 
engineers  on  a  plan  that  meets  the 
performance  requirements,  either  with 
permanent  fixed  mooring  systems, 
mooring  lines  or  a  combination  of  both. 

One  comment  requested  the  Coast 
Guard  allow  the  standby  tugboat 
requirement  for  individual  facilities  to 
be  satisfied  by  sharing  tug(s)  across 
facilities  within  established  geographic 
limits.  The  ability  for  facilities  to  allow 
vessels  to  stay  during  RNA  enforcement 
under  this  final  rule  is  grounded  in  the 
requirement  that  each  facility  owner  be 
responsible  for  all  vessels  contained 
within  their  annual  hurricane 
operations  plan.  The  Coast  Guard  will 
be  reviewing  these  annual  hurricane 
operations  plans  and  ensuring  that  each 
individual  entity  meets  the 
requirements  in  this  final  rule  to  reduce 
risk  of  a  breakaway  at  a  facility. 
Expanding  a  tug’s  standby  area  across 
multiple  businesses  and  a  wider 
geographic  area  increases  the  risk  of  a 
vessel  breakaway.  In  the  event  of 
multiple  breakaways  at  different 
facilities,  the  likelihood  that  a 
breakaway  would  not  be  responded  to 
given  challenges  in  prioritizing  a  tug’s 
response  across  businesses  is  certainly 
increased.  The  Coast  Guard  intends  for 
each  facility  owner  to  be  prepared  with 
the  required  on-scene  tugs  should  a 
scenario  occur  where  multiple  facilities 
need  their  tug  assistance  and  where  a 
sharing  of  resources  may  not  be 
practicable.  Once  again  the  Coast  Guard 
is  only  specifying  these  requirements  for 
facilities  with  floating  vessels  choosing 
to  deviate  from  the  RNA  and  intending 
to  remain  within  the  RNA  geographic 
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area  during  a  tropical  event.  Should  the 
facility  not  want  to  incur  the  additional 
cost,  they  may  remove  the  vessel. 

One  comment  requested  the  Coast 
Guard  include  in  the  regulation  that  the 
Port  Coordination  Team  would  be 
consulted  prior  to  mandatory 
evacuations  in  the  event  a  particularly 
dangerous  storm  is  predicted.  The  Coast 
Guard  agrees  and  has  included  this  in 
the  regulation  at  33  CFR  165.838  (c)  (4). 

One  comment  expressed  concerns 
that  mooring  arrangement  design 
criteria  were  significantly  increased 
from  the  SNPRM,  are  too  stringent,  and 
may  not  reflect  realistic  storm 
conditions  which  may  occur  within  the 
canal  basins.  The  commenter  requested 
further  discussion  on  the  reasoning  for 
those  new  recpiirements.  In  drafting  this 
Mnal  Ride,  the  (xiast  Chiard  worked 
with  the  USA(;K  and  maritime 
.stakeholders  to  determine  acceptable 
.standards  and  jiarameters  that  reduced 
risk  witliin  the  canal  basins.  Tlu;  criteria 
ill  this  rule  was  juovided  by  the  lJSAC3'i 
based  on  engineering  of  the  conqiieted 
1 ISDRRS  and  their  analysis  of 
conditions  (surge  heights  and  wind 
speeds)  that  could  occur  within  the 
canals  in  the  RNA  during  a  storm,  even 
with  navigation  structures  clo.s(!(l  as 
outlined  in  correspondence  to  the  (ioast 
Guard  from  the  USAC^'i  on  Pehrnary  7th, 
2013.  The  USA(3*;  projiosed  that  the 
.standards  found  in  IJFC^  4-150  and 
AS(]E  7  were  sufficient  to  meet  the 
criteria.  The  (ioa.st  Guard  relied  upon 
the  engineering  expertise  of  the  USACiE 
to  reduce  risk  during  dangerous  storms. 
Absent  new  information  di.sputing  these 
recommendations  the  Goast  Guard  feels 
it  necessary  to  move  forward  with  these 
requirements.  However,  the  Goast  Guard 
will  accept  new  information  that  may  be 
beneficial  for  future  updates  for  this 
RNA. 

One  comment  requested  this  final  rule 
expand  the  RNA  to  include:  (a)  the 
“Golden  Triangle-area”  on  the  protected 
side  (West)  of  the  Lake  Borgne  Barrier, 
bound  by  the  Gulf  Intracoastal 
Waterway  (GIWW),  Mississippi  River 
Gulf  Outlet  (MRGO)  and  the  IHNG  Lake 
Borgne  Surge  Barrier;  (b)  a  half  mile 
buffer  on  the  East  Side  of  the  IHNG  Lake 
Borgne  Surge  Barrier  parallel  to  the 
entire  structure;  (c)  the  area  along  the 
de-authorized  MRGO  channel  adjacent 
to  the  St.  Bernard  Floodwalls  extending 
a  half  mile  past  the  southernmost 
portion  of  the  wall;  and  (d)  the  Hero 
Ganal  outside  of  the  HSDRRS.  The  Goast 
Guard  does  not  intend  to  extend  the 
RNA  geographic  parameters  outside  of 
what  was  proposed  in  the  supplemental 
rule  at  this  time. 

The  “Golden  Triangle”,  MRGO,  and 
half  mile  area  around  the  IHNG  Lake 


Borgne  Surge  Barrier  are  not  areas 
where  vessels  typically  operate  or  moor 
in  inclement  weather.  Should  the 
USAGE  identify  vessels  that  pose  a 
significant  risk  during  a  tropical  event 
in  this  area,  the  Goast  Guard  will  issue 
individual  GOTP  orders  directing  them 
to  relocate  outside  these  areas  adjacent 
to  the  RNA.  In  regards  to  Hero  Ganal, 
which  is  outside  of  the  West  Glosure 
Gomplex  and  adjacent  to  an  earthen 
levee  system,  the  Goast  Guard  does  not 
intend  to  include  this  in  the  RNA 
without  further  analysis  provided  by 
levee  design  and  construction  entities 
demon.strating  a  potential  risk  from 
ve.ssels  in  the  canal.  Hero  Cianal  is  not 
a  waterway  with  commercial  facilities 
and  moorings  in  areas  subject  to  storm 
surge  during  hurricanes.  Hero  Ganal  has 
traditionally  been  an  area  where  .smaller 
fishing  ve.s.sel.s  sought  safe  refuge  during 
tlangerous  storms  before  the  1  hSDRR.S 
was  coinjileled.  Ihiring  Hurricane  l.saac, 
fishing  ve.s.sel.s  sought  .sale  refuge  within 
the  ILSDRK.S.  Le.ssons  learned  from 
those  seeking  .safe  refuge  during 
Hurricane  l.saac  resulted  in  the  Goast 
(inard,  U.SAGE,  Southeast  l.ouisiana 
Flood  Frotection  Anthority  West,  other 
state  and  local  agencies  and  the  fishing 
community  discussing  allowing  these 
ve.ssels  to  stage  within  this  canal  lor 
trojiical  events  instead  of  within  the 
RNA  in  the  jirotected  side  of  the  West 
(Closure  Ciomjilex.  Of  note,  expanding 
RNA  Geographic  areas  from  what  was 
propo.sed  within  the  SNFRM  would 
require  additional  public  comment.  The 
Cioast  Guard  feels  it  necessary  to  publish 
this  final  rule  without  further  change  or 
comment,  providing  those  affected 
sufficient  time  to  comply  with  RNA 
requirements  before  the  2014  Hurricane 
Season.  However,  the  Goast  Guard  will 
entertain  future  proposed  changes  to 
this  final  rule  should  further  analysis  be 
provided  to  support  a  future  update 
rule. 

One  comment  requested  the  Goast 
Guard  clearly  define  particularly 
dangerous  storm  and  consider  complete 
evacuation  of  all  vessels.  This  Final 
Rule  already  contains  wording  that 
allows  the  GOTP  the  flexibility  to 
require  all  vessels  to  vacate  the  RNA 
should  a  particularly  dangerous  storm 
be  predicted  to  impact  the  RNA  area. 
The  Goast  Guard  believes  that  flexibility 
is  necessary  in  determining  what  storm 
forecasts  may  warrant  a  complete  RNA 
evacuation.  Storm  track  and  strength 
forecasts  are  uncertain  and  scenarios 
which  impact  the  RNA  are  wide 
ranging,  making  specific  scenario 
description  impractical  in  regulation. 
However,  as  previously  mentioned,  the 
Goast  Guard  accepts  that  this  decision 


should  be  made  in  consultation  with  the 
Port  Goordination  Team  and  has 
included  this  in  the  regulation. 

One  comment  requested  that  the 
Goast  Guard  require  all  vessels  with 
Hurricane  Operation  Plans  be  required 
to  maintain  a  constant  state  of 
compliance  with  this  rulemaking 
throughout  the  calendar  year.  The  Goast 
Guard  will  ensure  that  all  facilities 
allowing  vessels  to  remain  in  the  RNA 
during  a  tropical  event  submit  an 
Annual  Hurricane  Operations  Plan  but 
will  not  enforce  the  implementation  of 
that  plan  until  necessary  for  a  particular 
weather  event.  The  Goast  Guard  and 
USAGE  will  he  conducing  monthly 
patrols  during  hurricane  .season  to 
ensure  those  with  Hurricane  Ojieration 
Plans  are  prejiared  and  able  to 
implement  those  plans  for  pending 
tropical  events.  It  is  during  tlni.se 
monthly  patrols  that  verification  checks 
will  he  made  to  ensure  facilities  are 
compliant  with  their  certified  plan. 
Re(|uiring  facilities  to  moor  ve.ssels  in 
accordance  with  mooring  |)lan.s  lor 
inclement  weather  .sim|)ly  isn’t  justified 
until  the  GO  TP  announces  the 
enforcement  of  the  KNA.  Other  facility 
owners  who  intend  to  vacate  the  RNA 
n|)on  activation  are  not  reijiiired  to 
comply  with  the  RNA  mooring 
requirements.  If  a  facility  with  a  valid 
Hurricane  Ojierations  Plan  is  not 
j:ompliant  with  their  certified  plan,  the 
ve.s.sel.s  moored  there  will  he  reijuired  to 
vacate  the  RNA  also. 

One  comment  reque.sted  the  (ioa.st 
Guard  consider  removing  all  vessels 
from  the  IHNG  corridor  and  revise  the 
current  language  which  states  the 
“Goast  Guard  is  not  inclined  to  allow 
any  floating  vessels  to  remain  within  the 
IHNG  portion  of  the  Ganal  Basin”.  The 
Goast  Guard  considers  that  the  current 
wording  is  adequate  to  address  the  risk 
in  that  area.  The  Goast  Guard  has  no 
intentions  to  support  any  additional 
annual  Hurricane  Operation  Plan 
submissions  for  floating  vessels  within 
higher  risk  IHNG  areas.  Performance 
based  criteria  will  not  apply  to  the  IHNG 
area,  and  any  vessels  who  expect  to 
remain  will  need  to  apply  for  a 
deviation  and  demonstrate  that  mooring 
arrangements  provide  an  equivalent 
level  of  safety.  As  was  previously 
mentioned,  the  USAGE  has  stated  an 
analysis  would  be  produced  to 
determine  the  resiliency  of  the  I-walls 
subject  to  impact  loads  from  small 
vessels,  small  floating  objects, 
characteristics  of  boat  impacts,  limiting 
velocities  and  boat  weight  to  further 
classify  which  vessels  actually 
constitute  a  risk.  Once  that  analysis  is 
produced  and  clearly  identified,  the 
Goast  Guard  would  be  willing  to  review 
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or  update  this  Final  Rule,  which  may 
allow  certain  classes  of  vessels  to 
remain  within  the  IHNC.  In  the  absence 
of  such  policy,  direction  or  analysis,  the 
Coast  Guard  intends  to  maintain  current 
posture  and  wording  as  outlined  within 
this  Final  Rule. 

One  comment  notified  the  Coast 
Guard  that  revised  mooring  criteria  were 
being  developed  which  may  slightly 
differ  from  what  the  Coast  Guard  was 
proposing.  The  commenter  requested 
that  those  newly  revised  criteria  be 
included  in  this  final  rule.  After  a  two 
year  process  of  crafting  this  rule  with 
multiple  F’ederal,  State  and  local 
entities,  the  C^oast  Guard  is  moving 
forward  with  publishing  this  final  rule 
with  current  information.  The  (^oast 
(iiiard  however  is  optni  to  future 
recommendations  on  mooring  guidance 
and,  if  a])|)ropnate,  would  niexamine 
the.se  standards  iii  a  future  rulemaking. 

't  he  Coast  Guard  is  |)uhlishiug  this  rule 
to  (!uahl(!  vessels,  facility  owners  and 
operators  sufficient  time  to  com|)ly  with 
r(!(|uiremeuts  in  tinu;  for  tlie  21)14 
I  lurricane  .Season. 

One  comment  re(|uested  that  mooring 
criteria  identified  within  this  final  rule 
he  considered  a  miidmum  r(;(|uirement 
ami  iurtluM'  stated  that  additional 
mooring  criteria  idili/.ing  I  )F(;  4—1 .5!) 
would  he  |)rovid(!d  to  tlnifioast  Guard 
for  inclusion  in  this  nd(c  The 
comm(;nt(;r  suggested  apj)aratns  dcisign 
])lans  that  accompany  a  waiver 
application  should  he  reviewcul  hy  the 
IJSA(]E  and  approved  or  denied  hy  the 
USCXj.  'I'he  C^oast  Guard  has  stated  in 
this  final  rule  that  the  intent  of  this 
rulemaking  is  transitioning  from  a 
waiver  approval  process  to  a 
performance  based  system.  The  Coast 
Guard  agrees  with  the  commenter  and 
will  partner  with  the  USAGE  in  the 
annual  review  and  submission  of  all 
Hurricane  Operational  Plans.  The  Coast 
Guard  agrees  that  requirements 
described  in  this  rulemaking  are 
minimum  requirements  that  should  be 
attained  by  all  vessel  and  facility 
operators,  and  that  mooring  designs 
need  to  be  certified  by  a  professional 
engineer.  As  previously  stated,  after  a 
two  year  process  of  crafting  this  rule 
with  multiple  Federal,  State  and  local 
entities,  the  Coast  Guard  is  moving 
forward  with  publishing  this  final  rule 
with  current  information  to  ensure 
vessels,  facility  owners,  and  operators 
have  sufficient  time  to  comply  with 
requirements  for  the  2014  Hurricane 
Season. 

One  comment  stated  that  the  actual 
size  and  type  of  lashing  shall  be 
designed  by  the  owner’s  professional 
engineer  and  shall  be  included  in  the 
required  annual  hurricane  operations 


plan  and  be  consistent  with  UFC  4-159. 
The  Coast  Guard  believes  this  comment 
is  already  addressed  within  this 
regulation  and  specifically  within  the 
requirements  for  a  professional  engineer 
to  certify  minimum  attainment  of  the 
mooring  design  criteria. 

Two  related  comments  requested 
clarification  on  the  regulatory  text 
relating  to  allowable  actions  within  the 
RNA  during  the  enforcement  period  and 
how  that  relates  to  the  closing  of  the 
navigational  structures.  For  hirther 
clarification,  the  Coast  Guard  intends  to 
begin  enforcement  of  the  RNA  24  hours 
in  advance  of  the  anticipated  closure  of 
either  the  IHNC  Lake  Horgne  Surge 
Harrier  or  the  West  (ilosure  (Complex. 
When  the  Coast  Guard  announces  that 
the  RNA  will  he  implemented,  all 
v(!.ss(!ls  not  having  an  ajjproved  plan  to 
remain  in  the  KNA  need  to  begin 
vacating  the  RNA,  and  ihhmI  to  la;  out  of 
the  KNA  area  prior  to  the  closure  of  the 
strncinres  or  locks.  All  ves.sels  that  an; 
transiting  through  the  RNA  will  he 
allow(;d  to  transit  providing  there  is 
snllicient  time  to  either  vacate  or  reach 
their  intended  and  approved  location. 
Progress  and  status  of  KNA  evacuation 
will  h(!  monitored  hy  Port  Asscjssment 
Teams  comprising  r(!pn!S(!ntalives  of  the 
tl.SfXI,  U.SAGl';  and  tin;  l(!V(!e  |)r(»t(!ction 
anthoriti(!S. 

Finally,  one  comment  asked  whether 
the  Coast  Guard  had  sufficient  resourc(!S 
to  perform  compliance  inspections 
needed  to  ensure  all  vessels  remaining 
in  the  RNA  are  proj)erly  moored  to  an 
approved  mooring  facility.  Yes,  the 
Cioast  Guard  has  sufficient  resources, 
utilizing  Port  Assessment  Teams  that 
patrol  the  RNA  area  during  hurricane 
season  to  maintain  maritime  domain 
awareness  in  the  canals,  counting 
vessels,  and  analyzing  how  long  it 
would  take  for  vessels  to  vacate  the 
RNA  area  should  a  tropical  event  occur. 
Additionally,  during  a  possible  tropical 
event,  the  Goast  Guard,  USAGE  and 
levee  protection  authorities  patrol  daily 
to  ensure  facilities  that  have  submitted 
annual  hurricane  operation  plans  are 
complying  with  those  plans  and  address 
any  concerns  identified  during  those 
patrols.  The  success  of  these  patrols  and 
the  joint  effort  between  our  port 
partners  to  enact  the  RNA  was 
demonstrated  during  Hurricane  Isaac 
and  Tropical  Storm  Karen  where  the 
RNA  was  successfully  implemented 
with  current  resource  levels. 

D.  Regulatory  Analyses 

We  developed  this  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 


based  on  these  statutes  and  executive 
orders. 

1 .  Regulatory  Planning  and  Review 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13563,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
.section  6(a)(3)  of  Executive  Order  12866 
or  under  .section  1  of  Executive  Order 
13563.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  tho.se 
Orders. 

In  determining  if  this  ruh;  was  a 
significant  regulatory  action,  the  Goast 
(inard  consid(!r(!d  alternativcis  so  as  not 
to  imdniy  impact  the.segimmt  of  the 
economy  impacted  hy  the  RNA. 
Fm'thennore,  the  Goast  Guard  also 
incorporated  mooring  re(|nirements  in 
regnlation  that  negates  the  need  for 
animal  waivers  greatly  reducing 
associated  costs.  The  G.oasI  (inard 
incorporated  into  the  regulatory 
re(|nirements  a  provision  that  enables 
plans  to  he  snhmitled  with  alternative 
mininmm  mooring  recpiirements  which 
will  he  reviewed  hy  the  ( X  )TP  on  a  ca.se- 
hy-case  basis.  This  jirovision  enables  the 
Goast  Guard  to  review  and  allow 
mooring  alternatives  such  as  piling 
systems  that  permanently  moor  a  vessel 
not  intending  to  move  from  its  berth 
that  |)re.sent  an  e(|ual  or  greater  level  of 
.safety  under  the  regulation  in  an  effort 
to  mitigate  po.ssible  regulatory  and 
economic  impacts.  The  Goast  Guard  also 
provided  a  series  of  questions  for 
industry  comment  with  the  sole  purpo.se 
of  determining  regulatory  and  economic 
impact.  The  questions  were  provided  to 
those  entities  that  had  submitted 
waivers  to  remain  in  the  RNA  under  the 
Interim  Rule,  along  with  the  responses 
received,  are  available  for  public 
viewing  in  the  docket. 

Based  on  responses  to  the  questions, 
the  Goast  Guard  modified  the  proposed 
tug  boat  requirements  for  on-scene 
monitoring  of  vessels  during  RNA 
enforcement.  The  Goast  Guard  originally 
contemplated  requiring  each  facility 
with  three  or  more  vessels  to  have  one 
tug  on-scene  for  every  25  vessels.  As  a 
result  of  the  Goast  Guard’s  outreach  to 
industry  with  these  questions  and 
subsequent  responses  indicating  an 
unnecessary  economic  hardship,  the 
Goast  Guard  modified  this  requirement. 
The  SNPRM  proposed  every  facility 
with  eight  or  more  vessels  to  maintain 
one  tug  for  every  50  vessels  which 
significantly  reduces  the  economic 
impact  on  industry  but  still  provides  a 
substantial  measure  of  safety  in  the 
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(ivont  that  tugs  are  rocjuirod  in  an 
emergency. 

2.  Impact  on  Small  Entities 

The  Regulatory  Elexihility  Act  of  1980 
(REA),  .5  IJ.S.C^  0()1-(il2,  as  amended, 
re(jnires  federal  agencies  to  consider  tlie 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  The  term 
“small  entities”  compri.ses  .small 
husines.ses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  j)opulations  of  less  than  50,000. 

The  Cioast  Guard  certifies  under  5  U.S.Ci. 
005(h)  that  this  rule  will  not  have  a 
.significant  economic  impact  on  a 
.substantial  number  of  small  entities. 

This  rule  would  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  moor  in 
the  RNA  during  enforcement,  and  the 
owners  or  operators  or  facilities  in  the 
RNA  who  intend  to  keep  vessels  at  their 
facility  during  enforcement  of  the  RNA. 
On  a  case  by  case  basis,  the  Coast  Guard 
will  continue  to  review  alternatives  to 
the  minimum  mooring  requirements  for 
those  that  have  an  equal  or  greater 
measure  of  safety.  This  provision 
supports  the  Coast  Guard’s  ongoing 
effort  to  keep  this  rulemaking  from 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Also,  this  regulation  seeks  to  reduce 
impact  on  small  entities  by  transitioning 
to  a  performance  based  system  allowing 
vessels  to  remain  if  they  meet  the 
mooring  requirements  in  the  regulation. 
In  addition,  several  routes  for  vessel 
traffic  exist  for  departure  from  the  area 
before  the  RNA  goes  into  effect. 

3.  Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombud.sman  evaluates  these  actions 
annually  and  rates  each  agency’s 
re.sponsivene.s.s  to  .small  business.  If  you 


wi.sh  to  comment  on  actions  by 
employees  of  the  Goast  Guard,  call  1- 
H8B-R1':G-FA1R  (I-H88-734-3247).  The 
C'.oast  Guard  will  not  retaliate  against 
small  entities  that  (jue.stion  or  coinj)lain 
about  this  nde  or  any  ])olicy  or  action 
of  the  G.oast  Guard. 

4.  (iollection  of  Information 

This  rule  may  he  found  to  call  for  a 
new  collection  of  information  under  th(! 
Paj)erwork  Reduction  Act  of  1995  (44 
IJ.S.C:.  3501-3520.).  The  Goast  Guard 
solicited  voluntary  information 
concerning  this  rulemaking  from  10  of 
the  10-14  maritime  indu.stry  entities 
that  have  applied  for  waivers  to  deviate 
from  this  RNA  during  the  past  four 
years.  This  .solicitation  did  not  meet  the 
guidelines  of  a  new  collection  of 
information.  The  information  solicited 
from  the  maritime  industry  and 
waterway  users  was  specific  to  the 
impacts  of  the  RNA.  Questions  included 
but  were  not  limited  to,  addressing  the 
economic  costs  and  benefits  of 
providing  an  option  for  vessels  and 
facilities  to  deviate  from  the  RNA 
restriction  by  providing  Hurricane 
Operations  Plans  allowing  them  to 
remain  in  areas  of  the  RNA  during 
enforcement.  Comments  received  during 
public  meetings  and  public  comment 
periods  throughout  this  rulemaking 
project,  show  that  industry  wants  the 
option  to  safely  and  securely  deviate 
from  the  RNA  restriction.  Facilities 
operating  in  this  area  are  aware  of  the 
threat  of  tropical  weather  conditions 
and  already  have  operation  plans 
specific  to  Hurricane  season  in  place. 
Such  a  plan  is  part  of  their  normal 
course  of  business.  Therefore,  this  final 
rule  does  call  for  a  collection  of 
information  in  the  form  of  an 
operational  plan  from  vessels  and 
facilities  that  wish  to  deviate  from  the 
restrictions  under  the  RNA  when 
enforced.  As  understood  from  industry 
and  waterway  user  comments  and 
responses  to  the  posed  questions,  no 
new  information  would  need  to  be 
collected.  Such  requirement  replaces 
the  waiver  option  in  the  existing  RNA. 

Still,  the  Coast  Guard  has  been 
advised  that  this  final  rule  may  include 
a  collection  of  information  as  defined 
under  the  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3501-3520.  As  defined 
in  5  CFR  1320.3(c),  “collection  of 
information”  comprises  reporting, 
recordkeeping,  monitoring,  posting, 
labeling,  and  other  similar  actions. 
Regarding  the  burden  to  respond  to  this 
collection  of  information,  under  5  CFR 
1320.3(b)(2),  the  time,  effort,  and 
financial  resources  necessary  to  comply 
with  the  information  required  to  deviate 
under  this  rule  is  excluded,  and 


therefore  should  not  he  considered  a 
burden  hecau.se  it  will  he  incurnid  in 
the  normal  course  of  business  and 
activities. 

Th(!  Goa.st  Guard  will  publish  a  notice 
recpiesting  conuuents  on  revising 
exi.stingOMH  Control  Number:  162.5— 
0043  to  include  any  colleclion  of 
information  residting  from  recjuirements 
to  voluntarily  deviate  from  this  RNA. 
OMB  Control  Number  1625-0043.  The 
title  and  de.scription  t)f  the  information 
collection,  a  de.scription  of  those  who 
mn.st  collect  the  information,  and  an 
(estimate  of  the  total  annual  burden  are 
inc:lnded  in  that  notice,  which  may  he 
found  under  the  .same  docket  number, 
USGG— 2009-0139,  as  indicated  under 
ADDRESSES. 

5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  rule  under  that  Order  and 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

6.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  “For  Further 
Information  Contact”  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfvmded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,009,000  (adjusted  for  inflation)  or 
more  in  any  one  year.  Though  this  rule 
would  not  result  in  such  expenditure, 
we  do  discuss  the  effects  of  this  rule 
elsewhere  in  this  preamble. 

8.  Taking  of  Private  Property 

This  rule  will  not  cause  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Con.stitutionally 
Protected  Property  Rights. 
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9.  (;ivil  Justice  Kei'onii 

I'liis  rule  meets  a|)|)licat)le  standards 
ill  sections  2(a)  and  2(1))(2)  ol  Kxecutive 
Order  129HH,  (livil  Ju.stice  Reroriu,  to 
iuiuiuii/.e  litigation,  eliminate 
ainhignity,  and  reduce  Inirden. 

10.  Protection  oi dliildren 

We  have  analyzed  this  rule  under 
I'lxecntive  Order  1204.5,  Protection  oi 
Oliildren  Irorn  Pnviromnental  Health 
Risks  and  Safety  Risks.  This  ride  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  .safety  that  may 
disjiroportionately  affect  children. 

11.  Indian  Tribal  (hivernments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
12175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

12.  Energy  Effects 

This  rule  is  not  a  “significant  energy 
action”  under  Executive  Order  13211, 
Actions  Goncerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  because  it  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866  and  is  not  likely 
to  have  a  significant  adverse  effect  on 
the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

13.  Technical  Standards 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

14.  Environment 

We  have  analyzed  this  rule  under 
Management  Directive  023-01  and 
Gommandant  Instruction  M16475.1D, 
which  guide  the  Goast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
{NEPA)(42  U.S.C.  4321-4370f),  and 
have  made  a  determination  that  this 
action  is  one  of  a  category  of  actions  that 
do  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  This  F’inal  Ride  involves 
establishing  a  regulated  navigation  area 
as  defined  within  this  regulation,  which 
is  catiigorically  excluded  under  figure 


2-1,  jiaragraph  (24)(g)  of  tbe  Instruction. 
An  environmental  analysis  cbecklist 
sii|)|)orting  tins  d(!terminalion  and  a 
Categorical  I'ixclusion  Determination  are 
available  in  tbe  docket  where  indicated 
under  ADDRESSES.  We  siuik  any 
comments  or  iidbrrnation  that  may  lead 
to  the  discovery  of  a  significant 
environmental  impact  from  this  ride. 

I.ist  of  Subjects  in  32  CFK  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
rixjuirements.  Security  measures. 
Waterways. 

For  the  reasons  divscu.s.sed  in  tlie 
preamble,  tbe  C.oast  Guard  amends  23 
(d-’R  Part  165  as  follows; 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1 .  The  authority  citation  for  part  1 65 
continues  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C. 
Chapter  701,  3306,  3703;  50  U.S.C.  191,  195; 
33  CFR  1.05-1,  6.04-1 , 6.04-6  and  160.5; 

Pub.  L.  107-295,  116  Stat.  2064;  Department 
of  Homeland  Security  Delegation  No.  0170.1. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  2.  Revise  §  165.838  to  read  as  follows: 

§  165.838  Regulated  Navigation  Area;  Gulf 
Intracoastal  Waterway,  Inner  Harbor 
Navigation  Canal,  New  Orleans,  LA. 

(a)  Location.  The  following  is  a 
regulated  navigation  area  (RNA): 

(1)  The  Gulf  Intracoastal  Waterway 
(GIWW)  from  Mile  Marker  (MM)  22  East 
of  Harvey  Locks  (EHL),  west  on  the 
GIWW,  including  the  Michoud  Ganal 
and  the  Inner  Harbor  Navigation  Canal 
(IHNC),  extending  North  V2  mile  from 
the  Seabrook  Flood  Gate  Complex  out 
into  Lake  Pontchartrain  and  South  to 
the  IHNC  Lock. 

(2)  The  Harvey  Canal,  between  the 
Lapalco  Boulevard  Bridge  and  the 
confluence  of  the  Harvey  Canal  and  the 
Algiers  Canal; 

(3)  The  Algiers  Canal,  from  the 
Algiers  Lock  to  the  confluence  of  the 
Algiers  Canal  and  the  Harvey  Canal; 

(4)  The  GIWW  from  the  confluence  of 
Harvey  Ganal  and  Algiers  Canal  to  MM 
7.5  West  of  Harvey  Locks  (WHL) 

(b)  Definitions.  As  used  in  this 
section: 

(1)  Breakaway  means  a  floating  vessel 
that  is  adrift  and  that  is  not  under  its 
own  power  or  the  control  of  a  towboat, 
or  secured  to  its  moorings. 

(2)  COTP  means  the  Captain  of  the 
Port,  New  Orleans; 

(3)  Facility  means  a  fleeting,  mooring, 
industrial  facility  or  marina  along  the 
shoreline  at  which  ve.s.sels  are  or  can  be 


moored  and  wliicb  owns,  po.sse.sses, 
moors,  or  leases  ve.s.sels  located  in  tbe 
areas  described  in  paragra|)b  (a)  of  this 
.section. 

(2)  Fleet  includes  one  or  more  tiers  of 
barges. 

(4)  Fleeting  or  mooring  facility  means 
the  area  along  the  shoreline  at  which 
ves.sels  are  or  can  be  moored. 

(5)  Floating  ve.ssel  means  any  Hoaling 
ve.s.sel  to  whicb  tbe  Ports  and 
Waterways  Safely  Act,  22  U.S.C.  1221  ef 
.sea.,  applies. 

(())  Mooring  barge  or  spar  barge  means 
a  barge  moored  to  mooring  devices  or 
.secured  to  tbe  ground  by  sjnids,  and  to 
wbicb  other  liarges  may  be  moored. 

(7)  Mooring  device  includes  a 
deadman,  anchor,  pile  or  other  reliable 
holding  apparatus. 

(8)  Navigational  structures  are  the 
Seabrook  Floodgate  Complex,  the  IHNC 
Lake  Borgne  Surge  Barrier,  and  the  West 
Closure  Complex  components  of  the 
Hurricane  and  Storm  Damage  Risk 
Reduction  System  (HSDRRS). 

(9)  Person  in  charge  includes  any 
owner,  agent,  pilot,  master,  officer, 
operator,  crewmember,  supervisor, 
dispatcher  or  other  person  navigating, 
controlling,  directing  or  otherwise 
responsible  for  the  movement,  action, 
securing,  or  security  of  any  vessel, 
barge,  tier,  fleet  or  fleeting  or  mooring 
facility  subject  to  the  regulations  in  this 
section. 

(10)  Tier  means  barges  moored 
interdependently  in  rows  or  groups. 

(11)  Port  Coordination  Team  is  a  body 
of  public  and  private  port  stakeholders 
led  by  the  COTP  whose  purpose  is  to 
share  information,  establish  priorities, 
recommend  and  implement  actions  to 
address  risks  to  ports  and  waterways 
during  incidents  and  events. 

(12)  Tropical  Event  means  the  time 
period  immediately  preceding,  during, 
and  immediately  following  the  expected 
impact  of  heavy  weather  from  a  tropical 
cyclone. 

(c)  Enforcement.  (1)  The  provisions  of 
paragraph  (d)  of  this  section  will  be 
enforced  during  a  tropical  event 
beginning  24  hours  in  advance  of  the 
predicted  closure  of  the  IHNC  Lake 
Borgne  Surge  Barrier  structure  within 
the  HSDRRS  (IHNC  &  GIWW)  in  the  area 
defined  in  paragraph  (a)(1)  of  this 
section. 

(2)  The  provisions  of  paragraph  (d)  of 
this  section  will  be  enforced  beginning 
24  hours  in  advance  of  the  predicted 
closure  of  the  West  Closure  Complex 
within  the  HSDRRS  (Harvey  &  Algiers 
Canals)  in  the  area  defined  in 
paragraphs  (a)(2)  through  (4)  of  this 
.section. 

(2)  If  the  Coa.st  Guard  receives  notice 
of  a  closure  le.ss  than  24  bours  liefore 
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closure,  the  provisions  of  paragraph  (d) 
of  this  section  will  be  enforced  upon  the 
COTP  receiving  the  notice  of  predicted 
closing. 

(4)  In  the  event  that  a  particularly 
dangerous  storm  is  predicted,  the  COTP, 
in  consultation  with  the  Port 
Coordination  Team,  may  require  all 
floating  vessels  to  evacuate  the  RNA 
beginning  as  early  as  72  hours  before 
predicted  closure  of  any  navigational 
structure  or  upon  notice  that 
particularly  dangerous  storm  conditions 
are  approaching,  whichever  is  less. 

(5)  The  COTP  will  notify  the  maritime 
community  of  the  enforcement  periods 
for  this  RNA  through  Marine  Safety 
Information  Bulletins  and  Safety 
Broadcast  Notices  to  Mariners. 

(d)  Regulations.  During  the  period 
that  the  RNA  is  enforced  and  before 
closure  of  the  navigational  structures, 
all  floating  vessels  must  depart  the  RNA 
except  as  follows: 

(1)  Floating  vessels  may  remain  in  the 
Harvey  and  Algiers  Canals,  provided 
they  are  moored  sufficiently  to  prevent 
a  breakaway  and  meet  the  minimum 
mooring  requirements  and  conditions 
set  forth  in  paragraphs  (f)  and  (g)  of  this 
section. 

(2)  Floating  vessels  may  remain  in  the 
Michoud  Canal  at  least  V4  mile  north  of 
the  intersection  of  the  Michoud  Canal 
and  the  GIWW,  the  GIWW  from  MM  15 
EHL  to  MM  10  EHL,  provided  they  are 
moored  sufficiently  to  prevent  a 
breakaway  and  meet  the  minimum 
mooring  requirements  and  conditions 
set  forth  in  paragraphs  (f)  and  (g)  of  this 
section. 

(3)  During  the  period  that  the  RNA  is 
enforced  and  before  closure  of  the 
navigational  structures,  vessels  may 
transit  through  the  RNA  en  route  to  a 
destination  outside  of  the  RNA  given 
there  is  sufficient  time  to  transit  prior  to 
the  closure  of  a  uavigatioual  structure, 
or  tluiy  may  transit  to  a  facility  within 
the  RNA  with  which  they  have;  a 
prearranged  agreement.  These  ve.ssel 
movements  and  time  critical  decisions 
will  he  made  hy  the  (iOTP  in 
considtation  with  the  Port  Coordination 
T(!am. 

(4)  Th(!  CCITP  may  revic.'w,  on  a  case- 
hy-cas(!  basis,  alternatives  to  minimum 
mooring  re(]uirem(!nts  and  conditions 
set  forth  in  paragraphs  (f)  and  (g)  of  this 
section  and  may  approve  a  deviation  to 
these  requirements  and  conditions 
should  they  provide  an  equivalent  level 
of  .safety. 

(e)  Special  Requirements  for 
Facilities.  In  addition  to  the  mooring 
and  towboat  requirements  discussed  in 
paragraph  (f)  and  (g)  of  this  section. 
Facilities  within  the  area  described  in 
paragraph  (a)  of  this  section  that  wish  to 


deviate  from  these  restrictions  because 
they  have  vessels  intending  to  remain 
within  the  areas  allowed  in  paragraphs 
(d)(1)  and  (2)  of  this  section  shall 
comply  with  the  below  documentation 
and  maintenance  requirements  in  order 
to  obtain  the  COTP’s  approval  for  their 
vessel(s)  to  remain  in  the  closed  RNA. 

(1)  Annual  Hurricane  Operations 
Plan.  All  facilities  that  have  vessels 
intending  to  deviate  from  this  RNA  and 
remain  within  the  areas  allowed  in 
paragraphs  (d)(1)  and  (2)  of  this  section 
shall  develop  an  operations  plan.  The 
operations  plan  shall  be  readily 
available  by  May  1st  of  each  calendar 
year  for  review  by  the  COTP.  The 
Annual  Hmricane  Operations  Plan  shall 
include: 

(i)  A  description  of  the  maximum 
number  of  vessels  the  facility  intends  to 
have  remaining  at  any  one  time  during 
hurricane  season. 

(ii)  A  detailed  plan  for  any  vessel(s) 
that  are  intended  to  be  sunWgrounded 
in  place  when  the  RNA  is  enforced  if 
evacuation  is  not  possible. 

(iii)  A  diagram  of  the  waterfront 
facility  and  fleeting  area. 

(iv)  Name,  call  sign,  official  number, 
and  operational  status  of  machinery  on 
board  (i.e.,  engines,  generators,  fire 
fighting  pumps,  bilge  pumps,  anchors, 
mooring  machinery,  etc.)  each  standby 
towboat. 

(v)  Characteristics  for  each  vessel 
remaining  at  the  fleeting  or  mooring 
facility,  as  applicable  (length,  breadth, 
draft,  air  draft,  gross  tonnage,  hull  type, 
horsepower,  single  or  twin  screw); 

(vi)  Details  of  mooring  arrangements 
in  accordance  with  mooring 
requirements  and  conditions  set  forth  in 
paragraphs  (g)  and  (h)  of  this  .section  or 
COTP  ca.se-by-ca.se  approved  deviations; 

(vii)  Certification  hy  a  professional 
engineer  that  the  mooring  arrangenHjnts 
are  ahh;  to  withstand  winds  of  u|)  to  1 40 
m|)h,  a  surgf!  water  level  of  (deven  loot, 

a  current  of  four  inj)h  and  a  wave  height 
of  three  feet  within  the  canal  hasin  in 
the  area  defined  in  |)aragra|)h  (a)(1)  of 
this  .section  and  a  surge  water  hived  of 
(iight  feet,  a  curniut  of  four  nij)h,  and  a 
wav(!  luiighl  of  two  and  a  half  feet 
within  th(!  canal  hasin  in  tlui  ansi 
ehifinefl  in  paragraphs  (a)(2)  through  (4) 
of  this  seiction; 

(viii)  I'hnergency  contact  information 
for  the  owner/operator,  and/or  agent  of 
the  facility/property. 

(ix)  24-hour  emergency  contact 
information  for  qualified  individuals 
empowered  in  writing  by  the  owners/ 
operators  to  make  on-site  decisions  and 
authorize  expenditures  for  any  required 
pollution  response  or  salvage. 

(x)  Full  insurance  disclosure  to  the 
COTP.  Vessels  moored  to  a  facility  shall 


provide  insurance  information  to  the 
facility. 

(2)  Storm  Specific  Verification  Report. 
72  hrs  prior  to  predicted  closure  of  the 
navigational  structures,  those  facilities 
which  have  vessels  that  intend  to 
remain  within  the  RNA  shall  submit  a 
Storm  Specific  Verification  Report  to 
the  COTP  New  Orleans.  The 
requirements  for  this  Storm  Specific 
Verification  Report  are  located  in  the 
Canal  Hurricane  Operations  Plan,  which 
is  Enclosure  Six  to  the  Sector  New 
Orleans  Maritime  Hurricane 
Contingency  Port  Plan,  http:// 
homeport.uscg.mil/nola.  The  report 
shall  include: 

(i)  Updated  contact  information, 
including  names  of  manned  towboat(s) 
and  individuals  remaining  on  the 
towboat(s). 

(ii)  Number  of  vessels  currently 
moored  and  mooring  configurations  if 
less  than  stated  in  Annual  Hurricane 
Operations  Plan. 

(iii)  If  the  number  of  vessels  exceeds 
the  amount  listed  in  the  Annual 
Hurricane  Operations  Plan,  describe 
process  and  timeframe  for  evacuating 
vessels  to  bring  total  number  of  vessels 
into  alignment  with  the  Annual 
Hurricane  Operations  Plan. 

(3)  The  person  in  charge  of  a  facility 
shall  inspect  each  mooring  wire,  chain, 
line  and  connecting  gear  between 
mooring  devices  and  each  wire,  line  and 
connecting  equipment  used  to  moor 
each  vessel,  and  each  mooring  device. 
Inspections  shall  be  performed 
according  to  the  following  timelines  and 
guidance: 

(i)  Annually  between  May  1  and  )une 
1  of  each  calendar  year;  and 

(ii)  After  ve.ssels  are  added  to, 
withdrawn  from,  or  moved  at  a  facility, 
each  mooring  wire,  line,  and  coniujcting 
e(juij)inent  of  each  harge  within  each 
tier  aflected  hy  that  ojjcration;  and 

(iii)  At  least  w(!ekly  hiitwecm  June  1 
and  Novtnnher  30;  and 

(iv)  72  hrs  prior  to  predicted  closure 
of  the  navigation  strnctnres  within  this 
KNA;  or  within  (>  hrs  of  the  |)r(!dicted 
closure,  if  the  notice  of  predicted 
closure  is  less  than  72  hrs. 

(4)  The  p(!rson  who  inspcicts  moorings 
shall  take  itnmediate  action  to  correct 
any  thdiciency. 

(5)  Facility  Records.  The  person  in 
charge  of  a  lleeting  or  mooring  facility 
shall  maintain,  and  make  available  to 
the  (iOTP,  records  containing  the 
following  information: 

(i)  The  time  of  commencement  and 
termination  of  each  inspection. 

(ii)  The  name  of  each  person  who 
makes  the  inspection. 

(iii)  The  identification  of  each  vessel, 
barge  entering  or  departing  the  fleeting 
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or  mooring  facility,  along  with  the 
following  information: 

(A)  Date  and  time  of  entry  and 
departure;  and 

iB)  The  names  of  any  hazardous  cargo 
which  the  vessel  is  carrying. 

(6)  The  person  in  charge  of  a  facility 
shall  ensure  continuous  visual 
surveillance  of  all  vessels  at  the  facility. 

(7)  The  person  who  observes  the 
vessels  shall: 

(i)  Inspect  for  movements  that  are 
unusual  for  properly  secured  vessels; 
and 

(ii)  Take  immediate  action  to  correct 
each  deficiency. 

(f)  Mooring  Requirements.  Facility 
owners  shall  consider  all  requirements 
within  this  section  as  minimum 
standards.  Title  33  CFR  165.803,  United 
Facilities  Criteria  (UFC)  4-159  and 
American  Society  of  the  Civil  Engineers 
(ASCE)7  should  be  utilized  by 
Professional  Engineers  in  the 
certification  of  the  Annual  Hurricane 
Operations  Plan. 

(1)  No  person  may  secure  a  vessel  to 
trees  or  to  other  vegetation. 

(2)  No  person  may  allow  a  vessel  to 
be  moored  with  unraveled  or  frayed 
lines  or  other  defective  or  worn 
mooring. 

(3)  No  person  may  moor  barges  side 
to  side  unless  they  are  secured  to  each 
other  from  fittings  as  close  to  each 
corner  of  abutting  sides  as  practicable. 

(4)  No  person  may  moor  barges  end  to 
end  unless  they  are  secured  to  each 
other  from  fittings  as  close  to  each 
corner  of  abutting  ends  as  practicable. 

(5)  A  vessel  may  be  moored  to 
mooring  devices  if  both  ends  of  that 
vessel  are  secured  to  mooring  devices. 

(6)  Barges  may  he  moored  in  tiers  if 
each  shoniward  barge  is  secured  to 
mooring  d(;vices  at  eacli  end. 

(7)  A  vessel  inu.st  he  secured  as  near 
as  practicable  to  each  abetting  corner 
by: 

(i)  't  hree  |)arts  oi  wire  rope  ol  at  least 
1  'A  inch  diameter  with  an  eye  at  each 
end  oi  the  rope  passed  aronnd  the 
timherbead,  caval,  or  bntton; 

(ii)  A  mooring  of  natural  or  synthetic, 
liber  rope  that  has  at  least  the  breaking 
strength  of  three  parts  of  1  'A  inch 
diameter  wire  rope;  or 

(iii)  Fixed  rigging  that  is  at  least 
ecpiivalent  to  three;  parts  of  1  'A  inch 
diameter  wire  rope. 

(8)  The  person  in  charge  shall  ensure; 
that  all  mooring  devices,  wir(;s,  chains, 
lines  and  connecting  gear  are  of 
sufficient  strength  and  in  sufficient 
number  to  withstand  forces  that  may  be 
exerted  on  them  by  moored  vessels/ 
barges. 

(g)  Towboat  Requirements.  The 
person  in  charge  of  a  fleeting  or  mooring 
facility  must  ensure: 


(1)  Each  facility  consisting  of  eight  or 
more  vessels  that  are  not  under  their 
own  power  must  be  attended  by  at  least 
one  radar-equipped  towboat  for  every  50 
vessels. 

(2)  Each  towboat  required  must  be: 

(i)  Able  to  secure  any  breakaways; 

(ii)  Capable  of  safely  withdrawing  or 
moving  any  vessel  at  the  fleeting  or 
mooring  facility; 

(iii)  Immediately  operational; 

(iv)  Radio-equipped; 

(v)  No  less  than  800  horsepower; 

(vi)  Within  500  yards  of  the  vessels. 

(3)  The  person  in  charge  of  each 
towboat  required  must  maintain  a 
continuous  guard  on  the  frequency 
specified  by  current  Federal 
Commrmications  Commission 
regulations  found  in  47  CFR  part  83;  a 
continuous  watch  on  the  vessels  moored 
at  facility;  and  report  any  breakaway  as 
soon  as  possible  to  the  COTP  via 
telephone,  radio  or  other  means  of  rapid 
communication. 

(h)  Transient  vessels  will  not  be 
permitted  to  seek  safe  haven  in  the  RNA 
except  in  accordance  with  a  prearranged 
agreement  between  the  vessel  and  a 
facility  within  the  RNA. 

(i)  Penalties.  Failure  to  comply  with 
this  section  may  result  in  civil  or 
criminal  penalties  pursuant  to  the  Ports 
and  Waterways  Safety  Act,  33  U.S.C. 
1221  et  seq. 

Dated:  April  1,  2014. 

K.S.  Cook, 

Bear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

Il'R  Doc.  2014-08265  Hlod  4-14-14;  8:45  um] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R07-OAR-201 3-0672;  FRL-9909-43- 
Region  7] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Eiiviromn(;ntal  Prot(;(:tioii 
Ag(;n(:y  (Id'A). 

ACTION:  l)in;ct  final  riih;. 

SUMMARY:  EPA  is  taking  dinict  final 
action  to  approve  a  revision  to  the  .State 
Implementation  Plan  (.SIP)  submitted  by 
the  State  of  Mi.ssonri  for  the  purpose  of 
incorporating  administrative  changes  to 
the  Missouri  rule  entitled  “Municipal 
Solid  Waste  Landfills”.  EPA  is 
approving  this  SIP  revision  based  on 
EPA’s  finding  that  the  rule  is  as 
stringent  as  the  rule  it  replaces  and 


fulfills  the  requirements  of  the  Clean  Air 
Act  (CAA  or  Act)  for  the  protection  of 
the  ozone  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  St.  Louis. 

DATES:  This  direct  final  rule  will  be 
effective  June  16,  2014,  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  May  15,  2014.  If  EPA 
receives  adverse  comment,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R07- 
OAR-201 3-0672,  by  one  of  the 
following  methods: 

1.  www.reguIations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

2.  Email:  Bernstein. crai^epa. gov. 

3.  Mail  or  Hand  Delivery:  Craig 
Bernstein,  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  11201  Renner  Boulevard, 

Lenexa,  Kansas  66219. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R07-OAR~2013- 
0672.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  .statute. 
Do  not  submit  through 
www.regulotions.gov  or  email 
information  that  you  consider  to  bo  (iBI 
or  othorwi.se  juotoctod.  The 
www.regulations.gov  W(;h  site  is  an 
“anonymous  ac(;(;.s.s”  .syst(;m,  which 
in(;ans  kiPA  will  not  know  your  i(h;nlity 
or  contact  information  nnhiss  yon 
|)rovi(l(;  it  in  the;  body  of  your  connn(;nt. 
If  yon  .s(;n(l  an  (;inail  connn(;nt  dir(;ctly 
to  I'iPA  without  going  through 
www.regulations.gov,  your  (;inail 
addriiss  will  ho  aiitoin.itically  captiir(;(l 
and  inchid(;(l  as  p:irt  of  thi;  coimn(;nt 
that  is  plac(;(l  in  tin;  public  (lock(;t  and 
inadi;  availahh;  on  tin;  lnt(;rn(;t.  If  yon 
snhinit  an  (;h;ctronic  coinin(;nt,  fiPA 
r(;coinm(;nd.s  that  yon  inclinh;  yonr 
naino  and  oth(;r  contact  information  in 
tin;  body  of  yonr  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  I'iPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses. 
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Docket:  All  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  i.e.,  CBI  or  other  information 
w'hose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  publicly 
available  only  in  hard  copy  form. 

Publicly  available  docket  materials  are 
available  either  electronically  in 
www.reguIations.gov  or  in  hard  copy  at 
the  Environmental  Protection  Agency, 

Air  Planning  and  Development  Branch, 
11201  Renner  Boulevard,  Lenexa, 

Kansas  0021 9.  The  Regional  Office’s 
official  hours  of  husiue.ss  are  Monday 
through  Friday,  0:00  to  4:00  excluding 
Federal  holidays.  The  int(!rest(!(l  per.sons 
wanting  to  examine  these  documents 
shonid  make  an  ap|)ointment  with  the 
oilice  at  least  24  horns  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Bernstein,  l‘jivironmental 
Protection  Agency,  Air  Planning  and 
l)(!velopment  Branch,  11201  Renner 
Bonlevard,  Lenexa,  Kan.sas  (>t>21t)  at 
til  0-.5.51— 7000,  or  hy  email  at 
licrnslein. era  ig(«)(;{>a. gov. 

SUPPLEMENTARY  INFORMATION; 

Thronghonl  this  doenment  “we,”  “ns,” 
or  “onr”  refer  to  EPA.  This  .section 
provides  additional  information  hy 
acldressing  the  following: 

I.  Wliiit  is  being  addressfid  in  tins  deciiinent? 

II.  Il(iv(!  the  requironKiiits  for  {ij)prov(d  of  a 

.SIP  rovisif)!!  been  inoty 

III.  Wbat  action  is  FPA  taking? 

I.  What  is  being  addressed  in  this 
document? 

EPA  is  approving  a  revision  to  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Missouri  for 
the  purpose  of  incorporating 
administrative  changes  to  the  Missouri 
rule  entitled  “Municipal  Solid  Waste 
Landfills”  rule,  10  CSR  10-5.490.  This 
revision  updates  the  rule  to  maintain 
consistency  with  the  Federal 
requirements,  corrects  typographical 
errors,  includes  formatting  changes,  and 
corrects  inconsistencies  from  previous 
final  rule  actions.  Missouri’s  request  to 
move  definitions  to  rule  10  CSR  10- 
6.020  “Definitions  and  Common 
Reference  Tables”  will  be  addressed  in 
a  separate  rulemaking  action. 

Specifically,  the  State  of  Missouri 
made  the  following  changes  in  rule  10 
CSR  10-5.490  “Mvmicipal  Solid  Waste 
Landfills”.  Subsections  (IKB)  and  (IKC) 
were  amended  to  add  and  correct  legal 
citations.  Subsection  (1)(D)  was  added 
to  match  the  text  of  40  CFR  60,  subpart 
Cc.  Section  (2)  was  amended  to  move  all 
definitions  to  Missouri  rule  10  CSR  10- 


6.020  which  will  be  addressed  in  a 
separate  action.  Section  (3)  was 
amended  and  sections  (4)  through  (7) 
were  amended  and  renumbered  to 
match  the  format  of  rule  10  CSR  10- 
6.310  “Restriction  of  Emissions  from 
Municipal  Solid  Waste  Landfills”  and 
text  of  40  CFR  60,  subpart  WWW,  and 
correct  legal  citations.  Subpart  (3)(C) 
was  added  to  incorporate  by  reference 
parts  of  the  Code  of  Federal  Regulations. 
Section  (4)  was  added  to  match  rule  10 
CSR  10-6.310  and  the  most  current  40 
CFR  60,  suhpart  WWW.  Sections  (9)  and 
(10)  wore  added  to  match  rule  10  CSR 
10-6.310  and  the  text  of  40  C:FR  60, 
.sul)])art  WWW. 

In  a  sejjarate  action  being  |)ul)li.shed 
in  tf)day’.s  Federal  Register,  I'lPA  is 
taking  action  to  aj)prove  Missouri’s  state 
|)lan  for  designated  facilities  lor 
Municipal  .Solid  Waste  Landfills  under 
(  ;AA  111  (d)  aiilbority.  This  .s(!|)aial(! 
action  pertains  to  Mi.ssonri  rules  1I)C.SK 
10  5.490  and  10  CSR  10  (i.310. 

II.  Have  the  re(|iiireineiils  for  approval 
of  a  SIP  revision  been  met? 

The  Missouri  Air  ( ionsca  vation 
Connnission  adopted  these  actions  on 
Fehrnary  12,  2012,  after  considering 
connnents  received  at  |)nhlic  hearing. 
The  rule  hecaine  effective  on  May  30, 
2012.  Th(!  commission  has  lull  legal 
authority  to  (h'velop  rules  pursuant  to 
.Section  (>43. 050  of  tin;  Mis.souri  Air 
Con.servation  Law.  The  state  followed 
all  aj)])lical)le  administrative  procedures 
in  propo.siug  and  adopting  the  rule 
actions. 

The  .state  .suhmi.s.sion  has  mot  tho 
public  notice  requirements  for  SIP 
submissions  in  accordance  with  40  CP’R 
51.102.  The  submission  also  satisfies  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations. 

III.  What  action  is  EPA  taking? 

EPA  is  approving  the  revision  to  the 
SIP  submitted  by  the  State  of  Missouri 
for  the  pmpose  of  incorporating 
administrative  changes  to  the 
“Municipal  Solid  Waste  Landfills”  rule 
10  CSR  10-5.490.  EPA  is  approving  this 
SIP  revision  based  on  EPA’s  finding  that 
the  rule  is  as  stringent  as  the  rule  it 
replaces  and  fulfills  the  requirements  of 
the  CAA. 

EPA  is  publishing  this  rule  without  a 
prior  proposed  rule  because  we  view 
this  as  a  noncontroversial  action  and 
anticipate  no  adverse  comment  because 
the  revisions  are  administrative  and 
consistent  with  Federal  regulations. 
However,  in  the  “Proposed  Rules” 
section  of  today’s  Federal  Register,  we 


are  publishing  a  separate  document  that 
will  serve  as  the  proposed  rule  to 
approve  the  SIP  revision.  If  EPA 
receives  adverse  comments  on  this 
direct  final  rule,  we  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
direct  final  rule  will  not  take  effect.  We 
would  address  all  public  comments  in 
any  subsequent  final  rule  based  on  the 
propo.sed  rule. 

Statutory  and  Executive  Order  Heviews 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  suhmi.s.sion 
that  (;omj)lio.s  with  the  provisions  of  the 
Act  and  aj)])licahle  luuloral  regulations. 

42  U.S.C.  741()(k);  40  CFR  52.02(a). 

Tims,  in  reviewing  .SIP  siihinissions, 
EPA’s  role  is  to  a|)pi'ove  slate  choicfis, 
|)rovided  that  they  meet  the  crilcnia  of 
lh(!  CAA.  Accordingly,  this  action 
iiKiiely  a|)prov(!S  slate  law  as  meeting 
Fedcnal  re(|nirements  and  (hxis  not 
impose  additional  re(|nirement.s  heyond 
tho.s(!  im|)o.sed  hy  state  law.  For  that 
Kiason,  this  action: 

•  Is  not  a  “significant  r(!gnlat(»ry 
action”  snhject  to  nsview  hy  th(!  ( )ffice 
of  Management  and  Budget  under 
I'xecntive  Order  12H66  (5H  FK  51735, 
October  4,  1!)93); 

•  does  not  im|)o.se  an  information 
collection  hurdcM)  under  the  |)rovision.s 
oftlu!  Paperwork  Reduction  Act  (44 
U.S.C.  3501  at  scq.y, 

•  is  c(!rtified  as  not  having  a 
significant  economic  im])act  on  a 
substantial  number  of  small  entities 
under  tho  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y, 

•  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  is  not  subject  to  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  CAA;  and 

•  does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
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methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

The  (Congressional  Review  Act,  5 
U.S.O.  801  ft  soq.,  as  added  by  the  Small 
business  Regulatory  Enforcement 
l‘'airness  Act  of  19‘)(),  generally  jjrovides 
that  luddre  a  ride  may  take  effect,  tlie 
agmicy  promulgating  the  rule  must 
suhmit  a  rule  report,  which  includes  a 
cojiy  of  the  rule,  to  each  I  louse  of  the 
( Congress  and  to  t he  ( Com|)t roller  ( Ceneial 
oftlie  t)nil(!(l  .States.  I'CPA  will  suhmit  a 
report  containing  this  action  and  other 
re(|uired  information  to  the  t  I..S.  .Senate, 
the  t  )..S.  I  louse  (d  Representatives,  and 
the  (Com|)troller  (Ceneral  of  the  llniled 
.States  |)iior  to  |mhlication  of  the  ride  in 
the  Fedei'til  Register.  A  major  rule 
cannot  take  effect  until  (>0  days  after  it 
is  pnhiished  in  the  l''e(leral  Kegi.ster. 


Missouri  citation 


This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  16,  2014.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  direct  final  rule 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  .shall  not  po.stpone  the  effectiveness 
of  such  rule  or  action.  Parties  with 
ohjections  to  this  direct  final  ride  are 
encouraged  to  file  a  comment  in 
res|)onse  to  the  paralhd  notice  of 
|)roj)osed  rulemaking  for  this  action 
pnhiished  in  the  |)ro|)o.se(l  rules  section 
of  today's  Fedeiiil  Register,  rather  than 
file  an  immediate  |)elilion  foi  judicial 
review  ol  this  direct  final  rule,  so  that 
I'iPA  can  withdraw  this  direct  final  rule 
and  address  the  comment  in  the 
proposed  rulemaking.  This  action  may 
not  he  challenged  later  in  proceedings  to 
enforce  its  re(|uirements.  (.See  section 
:t()7(h)(2).) 

EPA-Approvfd  Missouri  Regulations 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 
Volatile  organic  compounds. 

Dated:  April  3,  2014. 

Karl  Brooks, 

Regional  Administrator,  Region  7. 

Chapter  1,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

■  1 .  The  authority  citation  for  jiart  52 
continues  to  read  as  follows: 

Authority:  42  l)..S.(;.  7401  (!l  sei). 

Subpart  AA — Missouri 

■  2.  in  52.1  ;S2()  the  tahle  in  paragraph 
(c)  is  amended  hy  revising  the  entry  for 
to  5.490  as  lollows: 

§52.1320  Identification  of  plan. 

A  A  A  *  A 

(c)  *  *  * 


T  itio  Stato^oftoclivo 

Missouri  Department  of  Natural  Resources 


Explanation 


Chapter  5 — Air  Quality  Standards  and  Air  Pollution  Control  Regulations  for  the  St.  Louis  Metropolitan  Area 


10-5.490 


Municipal  Solid  Waste  Landfills.  ..  5/30/12  4/15/14  insert  Federal 

Register  page  number 
where  the  document  be¬ 
gins]. 


•k  ic  "k  ic  "k 

|FR  Doc.  2014-08338  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R06-OAR-201 4-0145;  FRL-9909-53- 
Region  6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Louisiana;  Clean  Data  Determination 
for  the  Baton  Rouge  Area  for  the  2008 
Ozone  National  Ambient  Air  Quality 
Standard 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Direct  final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  determined  that  the 
Baton  Rouge,  Louisiana  marginal  2008 
8-hour  ozone  nonattainment  area  is 
currently  attaining  the  2008  8-hour 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  This  determination 
is  based  upon  complete,  quality  assured, 
certified  ambient  air  monitoring  data 
that  show  the  area  has  monitored 
attainment  of  the  2008  8-hour  ozone 
NAAQS  during  the  2011-2013 
monitoring  period,  and  continues  to 
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monitor  attainment  of  the  NAAQS  based 
on  preliminary  2014  data. 

DATES:  This  rule  is  effective  on  June  16, 
2014  without  further  notice,  unless  EPA 
receives  relevant  adverse  comment  by 
May  15,  2014.  If  EPA  receives  such 
comment,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  rule  will 
not  take  effect. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  No.  EPA-R06- 
OAR-2014-0145,  by  one  of  the 
following  methods; 

•  www.regulations.gov.  Follow  the 
on-line  instructions. 

•  Email:  Mr.  Guy  Donaldson  at 
donaldson.guy@epa.gov.  Please  also 
send  a  copy  by  email  to  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  below. 

•  Mail  or  delivery:  Mr.  Guy 
Donaldson,  Ghief,  Air  Planning  Section 
(6PD-L),  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Suite  1200, 
Dallas,  Texas  75202-2733. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R06-OAR-2014- 
0145.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at  http:// 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Gonfidential  Business 
Information  (GBI)  or  other  information 
the  disclosure  of  which  is  restricted  by 
statute.  Do  not  submit  information 
through  http://www.regulations.gov  or 
email,  if  you  believe  that  it  is  GBI  or 
otherwise  protected  from  disclosure. 

The  http://www.regulations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  that  EPA  will  not  know 
your  identity  or  contact  information 
unless  you  provide  it  in  the  body  of 
your  comment.  If  you  send  an  email 
comment  directly  to  EPA  without  going 
through  h ttp ://www.regulations.gov, 
your  email  address  will  be 
automatically  captured  and  included  as 
part  of  the  comment  that  is  placed  in  the 
public  docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  along  with  any  disk  or  GD- 
ROM  submitted.  If  EPA  cannot  read 
your  comment  due  to  technical 
difficulties  and  cannot  contact  you  for 
clarification,  EPA  may  not  be  able  to 
consider  your  comment.  Electronic  files 
should  avoid  the  use  of  special 
characters  and  any  form  of  encryption 
and  should  be  free  of  any  defects  or 
viruses.  For  additional  information 


about  EPA’s  public  docket,  visit  tbe  EPA 
Docket  Cienter  homepage  at  http:// 
www.epa.gov/epahorne/dockets.htin. 

Docket:  The  index  to  the  docket  for 
this  action  is  available  electronically  at 
www.regulations.gov  and  in  hard  copy 
at  EPA  Region  6,  1445  Ross  Avenue, 

Suite  700,  Dallas,  Texas.  While  all 
documents  in  the  docket  are  listed  in 
the  index,  some  information  may  be 
publicly  available  only  at  the  hard  copy 
location  (e.g.,  copyrighted  material),  and 
some  may  not  be  publicly  available  at 
either  location  (e.g.,  GBI).  To  inspect  the 
hard  copy  materials,  please  schedule  an 
appointment  with  the  person  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
paragraph  below  or  Mr.  Bill  Deese  at 
214-665-7253. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Ellen  Belk,  Air  Planning  Section  (6PD- 
L),  Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue,  Suite 
1200,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-2164,  fax  (214) 
665-6762,  email  address  belk.ellen® 
epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  “we,”  “us,” 
and  “our”  refer  to  EPA. 

Table  of  Contents 

I.  Background 

II.  EPA’s  Evaluation 

III.  Final  Action 

IV.  Statutory  and  Executive  Order  Reviews 

I.  Background 

On  May  21,  2012  (77  FR  30088), 
effective  July  20,  2012,  EPA  designated 
as  nonattainment  any  area  that  was 
violating  the  2008  8-hour  ozone  NAAQS 
based  on  the  three  most  recent  years 
(2008-2010)  of  air  quality  data.  The 
Baton  Rouge  area  (specifically. 
Ascension,  East  Baton  Rouge,  Iberville, 
Livingston,  and  West  Baton  Rouge 
Parishes)  was  designated  as  a  marginal 
ozone  nonattainment  area.  Recent  air 
quality  data  indicate  that  the  Baton 
Rouge  area  is  now  attaining  the  2008  8- 
hour  ozone  standard. 

EPA  is  taking  direct  final  action  in 
determining  that  the  Baton  Rouge, 
Louisiana  marginal  2008  8-hour  ozone 
nonattainment  area  (hereafter  the  Baton 
Rouge  area)  has  attained  the  2008  8- 
hour  NAAQS  for  ozone.  This 
determination  is  based  upon  complete, 
quality  assured  and  certified  ambient  air 
monitoring  data  that  show  the  area  has 
monitored  attainment  of  the  ozone 
NAAQS  during  the  2011-2013 
monitoring  period.  Data  entered  into 
EPA’s  Air  Quality  System  database 
(AQS)  for  2014,  but  not  yet  certified  also 
show  that  the  area  continues  to  attain 
the  standard. 


This  clean  data  determination  for  the 
Baton  Rouge  area  is  being  taken  at  tbe 
request  of  tbe  State  of  Louisiana  ^  and  in 
accordance  with  our  Glean  Data  Policy.^ 
This  Glean  Data  Determination  serves  as 
notice  to  the  public  that  the 
nonattainment  area’s  air  quality  meets 
the  2008  ozone  NAAQS. 

To  clarify,  this  action  does  not 
constitute  a  redesignation  to  attainment 
under  GAA  section  107(d)(3)(E)(i).  This 
is  because  we  do  not  yet  have  an 
approved  maintenance  plan  for  the  area 
as  required  under  section  175  A  of  the 
GAA,  nor  have  we  found  that  the  area 
has  met  the  other  applicable 
requirements  for  redesignation.  The 
classification  and  designation  status  of 
the  area  will  remain  marginal 
nonattainment  for  the  2008  8-hour 
ozone  NAAQS,  and  will  be  subject  to 
marginal  nonattainment  applicable 
requirements  including  a  nonattainment 
NSR  SIP  and  an  El,  until  such  time  as 
EPA  determines  that  the  area  meets  all 
the  GAA  applicable  requirements  for 
redesignation  to  attainment.  This 
finding  means  the  area  will  have  met 
one  important  requirement  for 
redesignation,  that  is,  having  air  quality 
that  meets  the  standard.  EPA  expects 
that  Louisiana  will  be  providing  the 
remaining  elements  necessary  for 
redesignation  in  a  SIP  revision.  Also, 
this  action  does  not  constitute  a 
Determination  of  Attainment  by  an 
Area’s  Attainment  Date  under  GAA 
section  179(c),  181(b)(2)  and  188(b)(2). 

11.  EPA’s  Evaluation 

For  ozone,  an  area  may  be  considered 
to  be  attaining  the  2008  8-hour  ozone 
NAAQS  if  there  are  no  violations,  as 
determined  in  accordance  with  40  GFR 
50,  based  on  three  complete, 
consecutive  calendar  years  of  quality- 
assured  air  quality  monitoring  data. 
Under  EPA  regulations  at  40  GFR  Part 
50,  the  2008  8-hour  ozone  standard  is 


’  See  Louisiana’s  letter  from  Secretary  Peggy 
Hatch  to  Mr.  Ron  Curry,  dated  January  23,  2014  in 
the  docket  for  this  action. 

^Our  Clean  Data  Policy  is  set  forth  in  a  May  10, 
1995,  EPA  memorandum  from  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Plaiming  and 
Standards,  entitled  “Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment  Areas 
Meeting  the  Ozone  National  Ambient  Air  Quality 
Standard.”  This  policy  is  included  in  the  docket  for 
this  action. 

®  See  Memorandum  from  Janet  McCabe,  Deputy 
Assistant  Administrator,  Office  of  Air  &  Radiation, 
to  Regional  Administrators,  Region  1-X,  dated  April 
6,  2011,  entitled,  “Regional  consistency  for  the 
Administrative  Requirements  of  State 
Implementation  Plan  Submittals  and  the  use  of 
“Letter  Notices”,  “Attachment  C — ^Determinations 
of  Attainment  by  an  Area’s  attainment  Date  v.  Clean 
Data  Determinations  &  Redesignation  Requests  and 
Maintenance  Plans”  (p.  9)  in  the  docket  for  this 
action. 
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attained  when  the  3-yoar  average  of  the 
annual  fonrth-highe.st  daily  maximum  8- 
hour  average  ozone  concentrations  at  an 
ozone  monitor  is  less  than  or  equal  to 
0.075  parts  per  million  (ppm)  (i.e.,  0.075 
ppm.  Based  on  the  truncating 
conventions  in  40  CFR  part  50, 
Appendix  P).  This  3-year  average  is 
referred  to  as  the  design  value.  When 
the  design  value  is  less  than  or  equal  to 
0.075  ppm  at  each  monitor  within  the 
area,  then  the  area  is  meeting  the 
NAAQS.  Also,  the  data  completeness 
requirement  is  met  when  the  average 
percent  of  days  with  valid  ambient 
monitoring  data  is  greater  than  or  equal 
to  90%,  and  no  single  year  has  less  than 
75%  data  completeness  as  determined 
in  Appendix  P  of  40  CFR  Part  50.  The 
data  must  he  collected  and  quality- 
assured  in  accordance  with  40  CFR  part 
58,  and  recorded  in  the  EPA  Air  Quality 


Sy.stom  (AQS).  The  monitors  generally 
should  have  remained  at  the  same 
location  for  the  duration  of  the 
monitoring  period  required  for 
demonstrating  attainment.  For  ease  of 
communication,  many  reports  of  ozone 
c:oncentrations  are  given  in  parts  per 
hillion  (pph);  ppb  =  ppm  x  1,000.  Thus, 
0.075  ppm  equals  75  pph. 

EPA  reviewed  the  Baton  Rouge  area 
ozone  monitoring  data  from  ambient 
ozone  monitoring  stations  for  the  ozone 
seasons  2011  through  2013,  as  well  as 
data  for  the  2014  ozone  in  AQS  hut  not 
yet  certified.  The  2011-2013  ozone 
season  data  for  all  the  ozone  monitors 
in  the  Baton  Rouge  area  have  been 
quality  assured  and  certified  by  EPA. 
The  design  value  for  2011-2013  is  0.075 
ppm,  and  is  not  changed  by  the 
preliminary  data  for  2014  (at  this  time 
of  this  writing,  March  7,  2014, 


preliminary  data  available  in  AQS 
included  data  for  the  month  of  January, 
2014).  The  data  for  the  three  ozone 
.seasons  2011-2013,  and  preliminary 
data  for  2014,  show  that  the  Baton 
Rouge  area  is  attaining  the  2008  8-hour 
ozone  NAAQS. 

Table  1  shows  the  fourth-highest  daily 
maximum  8-hour  average  ozone 
concentrations  for  the  Baton  Rouge, 
Louisiana  nonattainment  area  monitors 
for  the  years  2011-2013.  (To  find  the 
overall  design  value  for  the  area  for  a 
given  year,  simply  find  the  highest 
design  value  from  any  of  the  eight 
monitors  for  that  year.)  The  location  of 
each  monitoring  site  in  the  Baton  Rouge 
area  is  shown  on  the  map  entitled, 
“Baton  Rouge  ozone  and  ozone 
precursor  monitoring  network” 
included  in  the  docket  associated  with 
this  action. 


Table  1— Baton  Rouge  Area  Fourth  High  8-hour  Ozone  Average  Concentrations  and  Design  Values  (ppm)  >  2 


Site 

4th  Highest  daily  max 

Design  values 
three  year 
averages 

2011 

2012 

2013 

2011-2013 

Plaquemine  (22-047-0009)  . 

0.079 

0.074 

0.061 

0.071 

Carville  (22-047-0012)  . 

0.084 

0.073 

0.068 

0  075 

Dutchtown  (22-005-0004)  . 

0.080 

0.071 

0.062 

0.071 

LSU  (22-033-0003)  . 

0.083 

0.075 

0.067 

0.075 

Port  Allen  (22-121-0001) . 

0.074 

0.070 

0.060 

0.068 

Pride  (22-033-0013)  . 

0.075 

0.070 

0.062 

0.069 

French  Settlement  (22-063-0002)  . 

0.077 

0.071 

0.069 

0.072 

Capitol  (22-033-0009)  . 

0.080 

0.072 

0.066 

0.072 

1  Unlike  for  the  1-hour  ozone  standard,  design  value  calculations  for  the  2008  8-hour  ozone  standard  are  based  on  a  rolling  three-year  average 
of  the  annual  4th  highest  values.  This  is  the  same  as  design  value  calculations  for  the  1997  8-hour  ozone  standard.  (40  CFR  Part  50,  Appendix 
I). 

2 The  Baker  and  Grosse  Tete  ozone  monitoring  sites  were  shut  down  after  2010;  no  data  from  these  sites  was  used  in  the  design  vaiues  in¬ 
cluded  in  this  table. 


The  8-hour  ozone  design  value  for  the 
Baton  Rouge  area  based  on  monitoring 
data  for  2011  through  2013  is  provided 
in  Table  2; 


Table  2— Baton  Rouge  Area  8- 
HOUR  Ozone  Design  Value  (ppm) 


Baton  Rouge  area  overall 

Design  value 
three  year 
average 

2011-2013 

0.075 

As  shown  in  Table  2,  the  8-hour 
ozone  design  value  for  2011-2013, 
which  is  based  on  a  three-year  average 
of  the  fourth-highest  daily  maximum 
average  ozone  concentration  at  the 
monitor  recording  the  highest 
concentrations,  is  0.075  ppm,  which 
meets  the  2008  8-hour  ozone  NAAQS. 
Data  through  2013  have  been  quality 
assiued,  as  recorded  in  AQS.  Data  for 


2014  not  yet  certified  also  indicate  that 
the  area  continues  to  attain  the  2008  8- 
hour  NAAQS.  In  summary,  monitoring 
data  for  Baton  Rouge  for  the  three  years 
2011  through  2013,  as  well  as 
preliminary  monitoring  data  for  2014, 
show  continued  attainment  of  the  2008 
8-hour  ozone  standard.  Preliminary  data 
for  Baton  Rouge  for  2014  are  included 
in  the  docket. 

EPA’s  review  of  these  data  confirms 
that  the  Baton  Rouge  ozone 
nonattainment  area  has  met  and 
continues  to  meet  the  2008  8-hour 
ozone  NAAQS.  Data  for  2011-2013, 
show  the  area  continues  to  attain  the 
2008  8-hour  ozone  NAAQS.  Preliminary 
data  available  to  date  for  the  2014  ozone 
season  are  consistent  with  continued 
attainment. 

III.  Final  Action 

We  are  taking  direct  final  action  to 
find  that  the  Baton  Rouge,  Louisiana 
marginal  2008  8-hour  ozone 


nonattainment  area  has  attained  the 
2008  8-hour  NAAQS  for  ozone.  This 
action  is  based  on  complete,  quality 
assvued  data  for  2011-2013  indicating 
attainment  as  well  as  on  preliminary 
data  for  the  2014  ozone  season  available 
to  date  which  are  consistent  with 
continued  attainment.  As  provided  in 
40  CFR  Section  51.918,  this  action 
provides  formal  acknowledgement  that 
the  Baton  Rouge  area  air  quality  data  for 
2011-2013,  including  preliminary  data 
for  2014,  meet  the  applicable 
requirements  of  EPA’s  Clean  Data  Policy 
for  the  2008  8-hour  ozone  standard. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  we  view  this  as 
a  non-controversial  amendment  and 
anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  relevant  adverse 
comments  are  received.  This  rule  will 
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be  effective  on  June  16,  2014  without 
further  notice  unless  we  receive  relevant 
adverse  comments  by  May  15,  2014.  If 
we  receive  relevant  adverse  comments, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
We  will  address  all  public  comments  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  now.  Please  note  that  if  we 
receive  a  relevant  adverse  comment  on 
an  amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

rv.  Statutory  and  Executive  Order 
Reviews 

This  action  makes  a  determination 
based  on  air  quality  data.  For  that 
reason,  this  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4, 1993); 

•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.]; 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y, 

•  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  does  not  have  Federali.sm 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  is  not  an  economically  significant 
regulatory  action  ba.sed  on  health  or 
.safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  is  not  subject  to  requirements  of 
.section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  CAA;  and 

•  does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 


In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  it  merely 
makes  a  determination  based  on  air 
quality  data. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 

This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.G.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  16,  2014.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
he  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
3n7(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

I'invironmental  protection.  Air 
pollution  control,  Ozone,  Incorporation 
t)y  reference. 

Dfitocl:  A])ril  1 , 2014. 

Samuel  (Coleman, 

Acting  Hegionat  Administrator,  Itcgion  (i. 

40  CFR  part  52  is  amended  as  follows; 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  at  seq. 

Subpart  T— Louisiana 

■  2.  Amend  §  52.977  to  add  a  new 
paragraph  (e)  to  read  as  follows: 

§  52.977  Control  strategy  and  regulations: 
Ozone. 

ic  "k  ic  "k  "k 


(e)  Clean  Data  Determination. 
Effective  June  16,  2014  EPA  has 
determined  that  the  Baton  Rouge, 
Louisiana,  marginal  2008  8-hour  ozone 
nonattainment  area  is  currently 
attaining  the  2008  8-hour  NAAQS  for 
ozone. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R06-OAR-201 1-0500;  FRL-9909-57- 
Region-6] 

Approval  and  Promulgation  of 
Impiementation  Pians;  Louisiana; 
Interstate  Transport  of  Fine  Particuiate 
Matter 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  portion  of 
a  State  Implementation  Plan  (SIP) 
submittal,  and  technical  supplement 
from  the  State  of  Louisiana  to  address 
Clean  Air  Act  (CAA)  requirements  in 
section  110(a)(2)(D)(i)(I)  that  prohibit  air 
emissions  which  will  contrihute 
significantly  to  nonattainment  or 
interfere  with  maintenance  in  any  other 
state  for  the  2006  fine  particulate  matter 
(PM2.5)  national  ambient  air  quality 
standards  (NAAQS).  EPA  has 
determined  that  the  existing  SIP  for 
Louisiana  contains  adequate  provisions 
to  jirohibit  air  pollutant  omissions  from 
significantly  contributing  to 
nonattainment  or  interfering  with 
maintenance  of  the  2006  24-hour  PM2.5 
NAAQS  (2006  1^M2 .5  NAAQS)  in  any 
other  state  as  required  by  section 
110(a)(2)(D)(i)(l)  of  the  CAA. 

DATES:  This  final  rule  is  effective  on 
May  15,  2014. 

ADDRESSES:  EPA  has  established  a 
docket  for  this  action  under  Docket  ID 
No.  EPA-R06-OAR-201 1-0500.  All 
documents  in  the  docket  arc  listed  on 
the  http://www.reguIations.gov  Web 
site.  Although  listed  in  the  index,  some 
information  is  not  publicly  available, 
e.g..  Confidential  Business  Information 
or  other  information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  through  http:// 
www.reguIations.gov  or  in  hard  copy  at 
the  Air  Planning  Section  (6PD-L), 
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Environmental  Protection  Agency,  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202-2733.  Contact  the  person  listed 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  paragraph  below  to  make  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Young,  (214)  665-6645,  young.carl® 
epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
“we,”  “us,”  or  “our”  is  used,  we  mean 
the  EPA. 

Table  of  Contents 

I.  Background 

II.  Final  Action 

III.  Statutory  and  Executive  Order  Reviews 

I.  Background 

The  background  for  today’s  action  is 
discussed  in  detail  in  our  January  28, 
2014  proposal  (79  FR  4436).  In  that 
notice,  we  proposed  to  approve  a 
portion  of  a  Louisiana  SIP  submittal  that 
the  state  submitted  on  May  16,  2011, 
and  the  technical  supplement  submitted 
on  May  21,  2013,  that  determined  the 
existing  SIP  for  Louisiana  contains 
adequate  provisions  to  prohibit  air 
emissions  from  contributing 
significantly  to  nonattainment  or 
interfering  with  maintenance  of  the 
2006  PM2.5  NAAQS  in  any  other  state  as 
required  by  CAA  section 
110(a)(2)(D)(i)(I).  We  did  not  receive  any 
comments  regarding  our  proposal. 

II.  Final  Action 

We  are  approving  a  portion  of  a  SIP 
submittal  for  the  State  of  Louisiana 
.submitted  on  May  16,  2011,  and  the 
technical  supplement  .submitted  on  May 
21, 2013,  to  address  interstate  transport 
for  the  2006  PM2.S  NAAQS.  lla.sed  on 
f)ur  evaluation,  we  approve  the  portion 
of  the  SIP  siihmittal  and  technical 
supplement  determining  the  existing 
.SIP  for  Louisiana  contains  adequate 
])rovi.sion.s  to  prohibit  air  emis.sions 
from  contributing  significantly  to 
nonattainment  or  interfering  with 
maintenance  of  the  2006  PM2.,s  NAAQS 
in  any  other  .state  as  required  by  (lAA 
.section  110(a)(2)(D)(i)(l).  This  action  is 
being  taken  under  .section  110  of  the 
CAA. 

III.  Statutory  and  Executive  Order 
Reviews 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  .submission 
that  complies  with  the  provisions  of  the 
CAA  and  applicable  Federal  regulations. 
42  U.S.C.  7410(k);  40  CFR  52.02(a). 
Thus,  in  reviewing  SIP  submissions, 
EPA’s  role  is  to  approve  state  choices. 


provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  approves  state  law  as  meeting 
Federal  requirements  and  does  not 
impose  additional  requirements  beyond 
those  imposed  by  state  law.  For  that 
reason,  this  action; 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4, 1993); 

•  Does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.y, 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y, 

•  Does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4); 

•  Does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  Is  not  .subject  to  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
ho  inconsistent  with  the  CAA;  and 

•  Does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
])racticable  and  legally  permi.s.sihle 
methods,  under  hixecutive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  hy 
l-ixecutive  Order  13175  (65  FR  67249, 
November  9,  2000),  becau.se  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
co.sts  on  tribal  governments  or  preempt 
tribal  law. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 


Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  action  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 

This  action  is  not  a  “major  rule”  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  16,  2014.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  action  for  the 
purposed  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Dated :  April  1,  2014. 

Samuel  Coleman, 

Acting  Regional  Administrator,  Region  6. 

40  CF’R  part  52  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  T — Louisiana 

■  2.  In  §  52.970(e)  the  second  table 
entitled  “EPA  Approved  Louisiana 
Nonregulatory  Provisions  and  Qnasi- 
Regulatory  Measures”  is  amended  by 
adding  an  entry  at  the  end  for 
“Intenstate  transport  for  the  2006  PM2.5 
NAAQS  (contribute  to  nonattainment  or 
interfere  with  maintenance)”.  The 
addition  reads  as  follows: 

§  52.970  Identification  of  plan. 

***** 

(e)  *  *  * 

***** 
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EPA-Approved  Louisiana  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures 

Name  of  SIP  provision 

Applicable  geographic 
or  nonattainment  area 

State  sub¬ 
mittal/effec¬ 
tive  date 

EPA  approval  date 

Explanation 

Interstate  transport  for  the  2006 
PM2  5  NAAQS  (contribute  to  non¬ 
attainment  or  interfere  with  main¬ 
tenance). 

Statewide . 

5/16/2011 

5/21/2013 

4/15/2014  [Insert  FR  page 
number  where  document 
begins]. 

SIP  submission  dated  5/16/2011, 
technical  supplement  dated  5/21/ 
2013. 

ll’R  Doc.  2014-08484  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R06-OAR-201 2-01 00;  FRL-9909-51  - 
Region  6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas; 
Reasonably  Available  Control 
Technology  for  the  1997  8-Hour  Ozone 
National  Ambient  Air  Quality  Standard 

AGENCY:  Environmontal  Protoction 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  finalizing  its  proposal 
to  approve  revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  for  the 
Houston/Galveston/Brazoria  (HGB)  1997 
8-Hour  ozone  nonattainment  Area 
(Area).  The  HGB  Area  consists  of 
Brazoria,  Ghambers,  Fort  Bend, 
Galveston,  Harris,  Liberty,  Montgomery 
and  Waller  counties.  Specifically,  we 
are  finalizing  our  proposed  approval  of 
portions  of  two  revisions  to  the  Texas 
SIP  submitted  by  the  Texas  Commission 
on  Environmental  Quality  (TCEQ)  as 
meeting  certain  Reasonably  Available 
Control  Technology  (RACT) 
requirements  for  Volatile  Organic 
Compounds  (VOC)  in  the  HGB  Area. 

This  action  is  in  accordance  with 
section  110  of  the  federal  Clean  Air  Act 
(the  Act,  CAA). 

DATES:  This  rule  will  be  effective  on 
May  15,  2014. 

ADDRESSES:  The  EPA  has  established  a 
docket  for  this  action  under  Docket  ID 
No.  EPA-R06-OAR-2012-0100.  All 
documents  in  the  docket  are  listed  on 
the  www.regulations.gov  Web  site. 
Although  listed  in  the  index,  some 
information  is  not  publicly  available, 
e.g..  Confidential  Business  Information 
or  other  information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 


publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  through 
www.reguIations.gov  or  in  hard  copy  at 
the  Air  Idanning  Section  (BPD-l.), 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202-2733.  The  file  will  he  made 
available  by  aj)j)ointmenl  for  jjuhlic 
ius])ection  in  the  Region  0  FOIA  Review 
Room  between  the  hours  of  8:30  a.m. 
and  4:30  j).m.  weekdays  except  for  legal 
holidays,  (k)ulact  the  person  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
paragraph  beh)w  to  make  an 
apj)ointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Alan  Shar  (OPD-L),  telephone  (214) 
005-2164,  email  shar.aIan@opa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  “we,”  “us,” 
and  “our”  refer  to  EPA. 

Outline 

I.  Background 

A.  What  actions  are  we  finalizing? 

1.  The  June  13,  2007  Submittal 

2.  The  April  6,  2010  Submittal 

B.  When  did  the  public  comment  period 
expire? 

n.  Evaluation 

A.  What  are  the  public  comments  and 
EPA’s  response  to  them? 

B.  What  is  TCEQ’s  approach  and  analysis 
to  RACT? 

C.  What  source  categories  are  we 
addressing  in  this  action? 

D.  Are  there  any  negative  declarations 
associated  with  the  VOC  source 
categories  in  the  HGB  Area? 

E.  Is  Texas’  approach  to  RACT 
determination  for  VOC  sources  based  on 
the  June  13,  2007  and  April  6,  2010 
submittals  acceptable? 

III.  Final  Action 

IV.  Statutory  and  Executive  Order  Reviews 

I.  Background 

A.  What  actions  are  we  finalizing? 

We  are  finalizing  our  January  9,  2014 
(79  FR  1612)  proposal  to  approve 
portions  of  revisions  to  the  Texas  SIP 
submitted  to  EPA  with  two  separate 
letters  dated  June  13,  2007  and  April  6, 
2010  from  TCEQ.  These  two  separate 
submittals  are  described  below. 


1.  The  June  13,  2007  Submittal 

The  June  13,  2007  submittal  concerns 
revisions  to  30  TAG,  Chapter  115 
Control  of  Air  Pollution  from  Volatile 
Organic  Compounds.  In  addition,  the 
Juno  13,  2007  submittal  included  an 
analysis  intended  to  demon.strate  RACT 
was  being  implemented  in  the  HGB 
Ania  as  recpiired  by  the  GAA  (Aj)])en(iix 
I)  of  the  submittal).  We  aj)proved 
.selected  revisions  as  meeting  RACT 
under  the  8-hour  ozone  NAAQS  for 
.some,  hut  not  all  of  the  submitted 
industry  source  categories  in  the  1 IGB 
Area,  on  April  2,  2013  at  78  FR  195‘)9. 

In  our  January  9,  2014  (79  FR  1012) 
projKKsal,  we  addres.sed  additional 
.source  categories  covered  in  this  SIP 
submittal. 

2.  The  April  0,  2010  Submittal 

In  conjunction  with  the  June  13,  2007 
.submittal,  we  are  also  finalizing  our 
propo.sal  to  approve  a  part  of  the  April 
0,  2010  revision  to  the  Texas  SIP  for 
VOC  RACT  purposes.  Specifically,  we 
find  that  Texas  has  met  certain  RACT 
requirements  under  section  182(b).  For 
more  information  on  RACT  evaluation 
for  the  HGB  Area  see  section  B  of  the 
January  9,  2014  (79  FR  1612)  proposal. 

B.  When  did  the  public  comment  period 
expire? 

The  public  comment  period  for  the 
January  9,  2014  (79  FR  1612)  proposal 
expired  on  February  10,  2014. 

II.  Evaluation 

A.  What  are  the  public  comments  and 
EPA’s  response  to  them? 

Comment:  An  individual  commented 
that  pollution  has  to  stop  at  the  source, 
there  should  be  zero  waste,  and  the 
polluter  has  to  pay. 

Response:  EPA  is  not  aware  of  a 
reasonably  available  and  technologically 
feasible  method  to  achieve  zero  waste 
for  the  source  categories  identified  in 
Table  1  of  the  January  9,  2014  (79  FR 
1612)  proposal.  The  commenter  did  not 
provide  any  information  to  this  effect, 
and  no  contact  information  was  made 
available  by  the  commenter  in  order  for 
EPA  to  pursue  an  inquiry  regarding 
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existence  of  such  control  technology. 
Furthermore,  section  113  of  the  CAA 
provides  for  the  enforcement  and 
compliance  of  applicable  emission 
requirements  with  which  a  source  will 
need  to  comply. 

No  change  to  the  proposal  is  made  as 
a  result  of  this  comment. 

B.  What  is  TCEQ’s  approach  and 
analysis  to  HACT? 

As  stated  in  the  January  9,  2014  (79 
FR  1612)  proposal,  under  sections 
182(b)(2)(A)  and  (B)  states  must  ensure 
KACT  is  in  place  for  each  source 
category  for  which  EPA  issued  a  Control 
Techniques  Guidelines  (G,TG),  and  for 
any  major  sounx;  not  covered  by  a  Cn’G. 


As  a  part  of  its  June  13,  2007  submittal, 
TCEQ  conducted  a  RACT  analysis  to 
demonstrate  that  the  RACT 
requirements  for  CTG  sources  in  the 
HGB  8-Hour  ozone  nonattainment  Area 
have  been  fulfilled.  The  TCEQ  revised 
and  supplemented  this  analysis  in  its 
April  6,  2010  submittal.  The  TCEQ 
conducted  its  analysis  by:  (1) 
Identifying  all  categories  of  CTG  and 
major  non-CTG  sources  of  VOC 
emissions  within  the  HGB  Area;  (2) 
Listing  the  state  regulation  that 
implements  or  exceeds  RAGT 
requirements  for  that  GTG  or  non-GTG 
category;  (3)  Detailing  the  basis  for 
c;oncluding  that  the.se  regulations  fulfill 
RACrr  through  comparison  with 


established  RACT  requirements 
described  in  the  CTG  guidance 
documents  and  rules  developed  by 
other  state  and  local  agencies;  and  (4) 
Submitting  negative  declarations  when 
there  are  no  CTG  or  major  Non-CTG 
sources  of  VOC  emissions  within  the 
HGB  Area. 

C.  What  source  categories  are  we 
addressing  in  this  action? 

Table  1  of  the  January  9,  2014  (79  FR 
1612)  proposal  contained  a  list  of  VOC 
source  categories  and  their 
corresponding  sections  of  30  TAC 
C^hapter  1 15  to  fulfill  the  applicable 
RACT  requirements  under  section 
182(h)  of  the  Act. 


Table  1— CTG  Source  Categories  and  Their  Corresponding  Texas  VOC  RACT  Rules 


Source  category  in  HGB  area 


CTG  reference  document 


Aerospace  . 

Surface  coating  for  insulation  of 
magnets. 

Surface  coafing  of  coils  . 

Surface  coating  of  fabrics  . 

Surface  coafing  of  cans  . 

Use  of  cutback  asphalt  . 

Wood  furniture  . 

Large  petroleum  dry  cleaners  . 


Control  of  Volatile  Organic  Compound  Emissions  from  Coating  Operations  at  Aero¬ 
space  Manufacturing  and  Rework  Operations. 

Control  of  Volatile  Organic  Emissions  from  Existing  Stationary  Sources — Volume  IV; 

Surface  Coating  of  Insulation  of  Magnet  Wire. 

Surface  Coating  of  Cans,  Coils,  Paper,  Fabrics,  Automobiles,  and  Light-Duty  Trucks 

Surface  Coating  of  Cans,  Coils,  Paper,  Fabrics,  Automobiles,  and  Light-Duty  Trucks 

Surface  Coating  of  Cans,  Coils,  Paper,  Fabrics,  Automobiles,  and  Light-Duty  T rucks 

Control  of  Volatile  Organic  Emissions  from  Use  of  Cutback  Asphalt . 

Control  of  Volatile  Organic  Compound  Emissions  from  Wood  Furniture  Manufacturing 
Operations. 

Control  of  Volatile  Organic  Compound  Emissions  from  Large  Petroleum  Dry  Cleaners 


§§ 

§§ 

§§ 

§§ 

§§ 

§§ 

§§ 

§§ 


Chapter  115, 
fulfilling  RACT 


115.420- ^29. 

115.420- 429. 

115.420^29. 

115.420-429. 

115.420-429. 

115.510-519. 

115.420-429. 

115.552-559. 


]).  Are  there  any  negative  declarations 
associated  with  the  VOC  source 
categories  in  the  HGB  Area? 

Yes,  Texas  has  declared  that  there  are 
no  Fiberglass  Boat  Manufacturing 
Materials  Operations,  Leather  Tanning 
and  Finishing  Operations,  Surface 
Coating  for  Flat  Wood  Paneling 
Operations,  Letterpress  Printing, 
Automobile  and  Light-Duty  Truck 
Assembly  Coating  Operations,  and 
Vegetable  Oil  Manufacturing  Operations 
that  are  major  sources  in  the  HGB  Area. 
Previously,  we  have  approved  a 
negative  declaration  for  the  Rubber  Tire 
Manufacturing  Operations  in  the  HGB 
Area.  As  such,  TCEQ  does  not  have  to 
adopt  VOC  regulations  relevant  to  these 
source  categories  at  this  time  for  the 
HGB  Area. 

E.  Is  Texas’  approach  to  BACT 
determination  for  VOC  sources  based  on 
the  June  13,  2007  and  April  6,  2010 
submittals  acceptable? 

Yes.  The  purpose  of  30  TAC  Chapter 
115  rules  for  the  HGB  Area  is  to 
establish  reasonable  controls  on  the 
emissions  of  ozone  precursors.  Texas 
has  reviewed  its  VOC  rules  and  has 
certified  that  its  rules  satisfy  RACT 
requirements.  We  find  the  Texas  RACT 


determination  to  be  acceptable.  Based 
upon  our  evaluation,  we  find  that  Texas 
has  RACT-level  controls  in  place  for  all 
required  sources  for  the  HGB  Area 
under  the  1997  8-Hour  ozone  standard. 

III.  Final  Action 

Today,  we  are  approving  the  proposal 
to  find  that  with  respect  to  the  VOC 
source  categories  identified  in  Table  1  of 
the  January  9,  2014  (79  FR  1612) 
proposal,  Texas  has  RACT-level  controls 
in  place  for  the  HGB  Area  under  the 
1997  8-Hour  ozone  standard.  We  are 
also  approving  the  negative  declarations 
as  explained  in  section  11(D)  of  this 
action.  The  EPA  had  previously 
approved  RACT  for  VOC  and  NOx  into 
Texas’  SIP  under  the  1-Hour  ozone 
standard. 

IV.  Statutory  and  Executive  Order 
Reviews 

Under  the  Clean  Air  Act,  the 
Administrator  is  required  to  approve  a 
SIP  submission  that  complies  with  the 
provisions  of  the  Act  and  applicable 
Federal  regulations.  If  a  portion  of  the 
plan  revision  meets  all  the  applicable 
requirements  of  this  chapter  and  Federal 
regulations,  the  Administrator  may 
approve  the  plan  revision  in  part.  42 
U.S.C.  7410(k);  40  CFR  52.02(a).  Thus, 


in  reviewing  SIP  submis.sions,  EPA’s 
role  is  to  approve  state  choices  that  meet 
the  criteria  of  the  Act,  and  to  disapprove 
state  choices  that  do  not  meet  the 
criteria  of  the  Act.  Accordingly,  this 
proposed  action  approves  state  law  as 
meeting  Federal  requirements  and  does 
not  impose  additional  requirements 
beyond  those  imposed  by  state  law.  For 
that  reason,  this  proposed  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.); 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.); 

•  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 
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•  is  not  an  nconoinically  significant 
regulatory  action  l)as(:d  on  health  or 
.safety  risks  subject  to  Rxeentive  Order 
1:1045  (02  FR  19t$85,  April  2'A,  1997); 

•  is  not  a  signific;ant  regulatory  action 
subject  to  lixecutive  Order  i;i211  (tiO  FR 
2tt:i55,  May  22,  2001); 

•  is  not  subject  to  requirements  of 
.section  12(d)  of  the  National 
'roclinology  'I’ransfer  and  Advancement 
Ac;t  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  Clean  Air  Act; 

•  does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994);  and 

•  this  rule  does  not  have  tribal 
implications  as  specified  by  Executive 


()rd(!r  i:il75  (65  FR  ti724‘),  Novinnher  5), 
2000),  Ixicause  the  SIP  is  not  aj)j)roved 
to  a])ply  in  Indian  country  located  in  the 
state,  and  I'iPA  notes  that  it  will  not 
impo.se  substantial  direct  co.sts  on  tribal 
governments  or  preemjit  tribal  law. 

Authority:  42  l)..S.C.  7401  ot  .se(|. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Volatile  organic  compounds. 

Dated:  April  1,  2014. 

Samuel  Coleman, 

Acting  Regional  Administrator,  Region  6. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

■  1 .  The  authority  citation  for  ])art  52 
continues  to  read  as  follows: 

Authority:  42  t)..S.(:.  7401  et  seq. 

Subpart  SS — Texas 

■  2.  In  Section  52.2270,  the  second  table 
in  {laragraph  (e)  entitled  “EPA- 
Approved  Nonregulatory  Provi.sions  and 
Quasi-Regulatory  Measures  in  the  Texas 
SIP”  is  amended  by  adding  two  entries 
at  the  end  to  read  as  follows: 

§52.2270  Identification  of  plan. 

*  lit  *  *  * 

(e)  *  *  * 


EPA-Approved  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures  in  the  Texas  SIP 


Name  of  SIP  provision 


Applicable  geographic  or  State  submittal/effective 
nonattainment  area  date 


EPA  Approval  date 


Comments 


VOC  RACT  negative  dec¬ 
laration  for  Fiberglass 
Boat  Manufacturing  Ma¬ 
terials,  Leather  Tanning 
and  Finishing,  Surface 
Coating  for  Flat  Wood 
Paneling,  Letterpress 
Printing,  Automobile  and 
Light-Duty  Truck  Assem- 
biy  Coating,  Rubber  Tire 
Manufacturing,  and  Veg¬ 
etable  Oil  Manufacturing 
Operations. 

VOC  RACT  finding  for  the 
1 997  8-hour  ozone 
NAAQS,  except  for  the 
2006-2010  EPA-issued 
CTG  series. 


Brazoria,  Chambers,  Fort  April  6,  2010. 
Bend,  Galveston,  Harris, 

Liberty,  Montgomery 
and  Waller  Counties,  TX. 


Brazoria,  Chambers,  Fort  April  6,  2010 
Bend,  Galveston,  Harris, 

Liberty,  Montgomery 
and  Waller  Counties,  TX. 


April  15,  2014  [Insert  FR 
page  number  \«here 
document  begins]. 


[FR  Doc.  2014-08331  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[EPA-R07-OAR-201 3-0692;  FRL-9909-45- 
Region  7] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Air  Emissions  From 
Existing  Municipal  Solid  Waste 
Landfills;  State  of  Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  taking  direct  final 
action  to  approve  a  revision  to  the  state 
section  111  plan  for  Municipal  Solid 
Waste  (MSW)  Landfills  submitted  by  the 
State  of  Missouri  Department  of  Natural 
Resources.  This  plan  contains  state  rules 
“Municipal  Solid  Waste  Landfills”  and 
“Restriction  of  Emissions  from 
Municipal  Solid  Waste  Landfills”  that 
were  updated  as  a  result  of  amendments 
to  the  Federal  Emission  Guidelines  (EG) 
published  April  10,  2000;  October  17, 
2000;  and  September  21,  2006.  The  plan 
also  corrects  typographical  and 
administrative  changes  in  the  Missouri 
Rules.  This  approval  means  that  EPA 
finds  the  State  Plan  meets  applicable 
Clean  Air  Act  (CAA)  requirements. 


DATES:  This  direct  final  rule  will  be 
effective  June  16,  2014,  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  May  15,  2014.  If  EPA 
receives  adverse  comments,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R07- 
OAR-201 3-0692,  by  one  of  the 
following  methods: 

1.  www.regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

2.  Email:  Bernstein. craig^epa. gov. 

3.  Mail  or  Hand  Delivery:  Craig 
Bernstein,  Environmental  Protection 
Agency,  Air  Planning  and  Development 
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Orancli,  11201  Kenner  Monlevard, 
l,en(!xa,  Kan.sas  (i()210. 

Insiniclions:  Direct  your  coinnunits  to 
Docket  ID  No.  l•;l’A-K^7-()AK-2()l  3- 
0()02.  Id’A’.s  policy  i.s  thiit  all  cf)minent.s 
received  will  be  included  in  the  j)id)lic 
docket  without  change  and  may  l)e 
made  available  online  at 
www.regulalions.gov,  including  any 
])ersonal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Cionfidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  through 
www.reguIations.gov  or  email 
information  that  you  consider  to  be  CBI 
or  otherwise  protected.  The 
www.reguIations.gov  W! eh  site  is  an 
“anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

If  you  send  an  email  comment  directly 
to  EPA  without  going  through 
\^'ww.regu}ations.gov,  your  email 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  i.e.,  CBI  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  internet  and  will  be  publicly 
available  only  in  hard  copy  form. 
Publicly  available  docket  materials  are 
available  either  electronically  in 
www.regulations.gov  or  in  hard  copy  at 
the  Environmental  Protection  Agency, 
Air  Planning  and  Development  Branch, 
11201  Renner  Boulevard,  Lenexa, 

Kansas  66219.  The  Regional  Office’s 
official  hours  of  business  are  Monday 
through  Friday,  8:00  to  4:30  excluding 
Federal  holidays.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Bernstein,  Environmental 


Protection  Agency,  Air  Planning  and 
IhivelopiiKMil  Branch,  11201  Renner 
Bonlevard,  Lenexa,  Kan.sas  66219  at 
913-6.61-7(588,  or  by  (iinail  at 
Hern  si  ei 1 1 .  era  ig^Oepa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  “we,”  “ns,” 
or  “our”  refer  to  EPA.  This  .section 
j)rovido.s  additional  information  by 
addro.s.sing  the  following; 

I.  Hackgroiincl 

II.  Have  the  requirements  for  approval  of  a 

.section  111  (cl)  plan  revision  been  met? 

III.  What  action  is  EPA  taking? 

1.  Background 

Standards  and  guidelines  for  new  and 
existing  MSW  landfills  are  promulgated 
under  the  authority  of  section  111  of  the 
CAA.  These  standards  can  be  found  at 
40  CFR  part  60,  subpart  WWW,  new 
source  performance  standards  (NSPS) 
for  new  MSW  landfills,  and  subpart  Cc, 
emission  guidelines  (EG)  for  existing 
MSW  landfills.  The  final  NSPS  and  EG 
were  published  in  the  Federal  Register 
on  March  12,  1996  (49  FR  9905).  We 
first  approved  Missouri’s  section  111(d) 
plan  for  MSW  landfills  on  April  24, 

1998  (63  FR  20320).  The  state’s  plan 
consists  primarily  of  two  state  rules 
which  adopt  the  Federal  landfill 
requirements.  These  rules  are  10  CSR 
10-6.310  “Restriction  of  Emissions  from 
Municipal  Solid  Waste  Landfills” 
(which  covers  all  areas  of  Missouri 
except  St.  Louis)  and  10  CSR  10-5.490 
“Municipal  Solid  Waste  Landfills” 
(which  covers  the  St.  Louis  area). 

Since  Missouri  last  amended  both  of 
these  state  rules,  EPA  has  published  in 
the  Federal  Register  three  final  rules 
that  update  the  requirements  for 
municipal  solid  waste  landfills.  The 
dates  and  Federal  Register  citations  are: 
April  10,  2000  (65  FR  18906);  October 
17,  2000  (65  FR  61744),  and  September 
21,  2006  (71  FR  55127).  Missouri 
updated  rules  10  CSR  10-5.490 
“Municipal  Solid  Waste  Landfills”  and 
10  CSR  10-6.310  “Restriction  of 
Emissions  from  Municipal  Solid  Waste 
Landfills”  to  incorporate  EPA’s  recent 
amendments,  to  correct  tjqiographical 
errors,  to  include  formatting  changes, 
and  to  correct  inconsistencies. 
Missouri’s  request  to  move  definitions 
from  10  CSR  10-5.490  and  10  CSR  10- 
6.310  to  rule  10  CSR  10-6.020 
“Definitions  and  Common  Reference 
Tables”  has  been  addressed  in  a 
separate  rulemaking  action.  In  a 
separate  action  being  published  in 
today’s  Federal  Register,  EPA  is  taking 
action  to  approve  rule  10  CSR  10-5.490 
“Municipal  Solid  Waste  Landfills”  into 
Missouri’s  SIP  as  well. 


II.  Have  the  reqiiiremenls  for  approval 
of  a  sec:lion  111(d)  plan  revision  been 
inel? 

riu!  Mi.ssouri  Air  Con.s(!rvalion 
Comini.ssion  adopted  rule  amendments 
to  10  CSR  10-5.490  and  10  CSR  10- 
6.310  on  February  2,  2012,  after 
considering  comments  received  at  a 
public  hearing.  The  Mi.ssouri  Air 
Conservation  Commission  has  full  legal 
authority  to  develop  rules  pursuant  to 
.section  643.050  of  the  Missouri  Air 
Conservation  Law.  The  State  followed 
all  applicable  administrative  procedures 
in  proposing  and  adopting  the  rule 
actions.  After  publication  by  the 
Missouri  Secretary  of  State  in  the  Code 
of  State  Regulations,  the  amendments 
became  effective  May  30,  2012.  The 
State  of  Missouri  has  incorporated  these 
rule  amendments  into  its  revised  section 
111(d)  plan  and  submitted  the  plan  and 
rules  to  us  for  approval  pursuant  to 
section  111(d).  We  have  evaluated  the 
state  plan  revision  against  criteria  in  the 
EG  and  against  the  plan  approval 
criteria  at  40  GFR  60.23  through  40  CFR 
60.26,  subpart  B  “Adoption  and 
Submittal  of  State  Plans  for  Designated 
Facilities.”  The  state  plan  meets  all  of 
the  applicable  requirements  of  40  CFR 
part  60,  subpart  B  and  subpart  Cc. 

III.  What  action  is  EPA  taking? 

EPA  is  approving  the  revisions  to  the 
Missouri  section  111(d)  plan  submitted 
by  the  State  of  Missouri  for  MSW 
landfills,  which  incorporates  the  recent 
EPA  updated  rules.  We  are  publishing 
this  rule  without  a  prior  proposed  rule 
because  we  view  this  as  a 
noncontroversial  action  and  anticipate 
no  adverse  comment  because  the 
revisions  are  administrative  and 
consistent  with  Federal  regulations. 
However,  in  the  “Proposed  Rules” 
section  of  today’s  Federal  Register,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposed  rule  to 
approve  the  section  111(d)  revision.  If 
EPA  receives  adverse  comments  on  this 
direct  final  rule,  we  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
direct  final  rule  will  not  take  effect.  We 
would  address  all  public  comments  in 
any  subsequent  final  rule  based  on  the 
proposed  rule. 

Statutory  and  Executive  Order  Reviews 
A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  “significant  regulatory  action”  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
.subject  to  Executive  Order  13211, 
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“Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use”  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  .state  rule  implementing  a 
federal  requirement,  and  does  not  alter 
the  relationship  or  the  distribution  of 
j)ower  and  responsibilities  established 
in  the  Act.  This  rule  also  is  not  .subject 
to  Executive  Order  13045  (62  FR  19885, 
Ajjril  23,  1997),  because  it  approves  a 
.state  rule  implementing  a  Federal 
standard. 

In  reviewing  section  111(d)  plan 
.submi.ssion.s,  EPA’s  role  is  to  approve 
State  choices,  provided  that  they  meet 
the  criteria  of  the  Act.  In  this  context, 
in  the  ab.sence  of  a  prior  existing 
requirement  for  the  State  to  use 
voluntary  consensus  .standards  (VGS), 
EPA  has  no  authority  to  disapprove  a 
.section  111(d)  plan  submission  for 
failure  to  use  VGS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  section  111(d) 
plan  submission,  to  use  VGS  in  place  of 
a  section  111(d)  plan  submission  that 
otherwise  satisfies  the  provisions  of  the 
Act.  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 


Transfer  and  Advancement  Act  of  1995 
(15  U.S.G.  272  note)  do  not  apply.  This 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.G.  3501  et  seq.). 

B.  Submission  to  Gongress  and  the 
Gomptroller  General 

The  Gongressional  Review  Act,  5 
U.S.G.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Gongress  and  to  the  Gomptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Gomptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
“major  rule”  as  defined  by  5  U.S.G. 
804(2). 

G.  Petitions  for  Judicial  Review 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Gourt  of  Appeals  for  the  appropriate 
circuit  by  August  12,  2013.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
.such  rule  or  action.  This  action 
approving  Mis.souri’s  .section  111(d) 
plan  revision  for  S.SI  sources  may  not  t)e 
challenged  later  in  proceedings  to 
(inforce  its  requirements.  (.See  s(iction 
307(h)(2).) 

Fist  of  Subjects  in  40  GFK  Part  62 

Environmental  protection.  Air 
jxillution  control,  Ciarbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  April  3,  2014. 

Karl  Brooks, 

Regional  Administrator,  Region  7. 

Ghapter  I,  title  40  of  the  Gode  of 
Federal  Regulations  is  amended  as 
follows: 


PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

■  1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  AA — Missouri 

■  2.  Section  62.6357  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§62.6357  Identification  of  plan. 

■k  ic  ic  ic  :k 

(e)  Amended  plan  for  the  control  of 
air  emissions  from  Mimicipal  Solid 
Waste  Landfills  submitted  by  the 
Missomi  Department  of  Natural 
Resources  on  February  9,  2012.  The 
effective  date  of  the  amended  plan  is 
May  30,  2012. 

IFR  Doc.  2014-08340  Filed  4-14-14;  8:45  am) 

BILLING  CODE  6560-50-P 


LEGAL  SERVICES  CORPORATION 
45CFR  Part  1613 

Restrictions  on  Legal  Assistance  With 
Respect  to  Criminal  Proceedings 

AGENCY:  Legal  Services  Gorporation. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  updates  the 
Legal  Services  Gorporation  (LSG  or 
Gorporation)  regulation  on  legal 
assistance  with  respect  to  criminal 
jiroceedings.  The  Tribal  Law  and  Order 
Act  of  2010  (TLOA)  amended  the  LSG 
Act  to  authorize  LSG  funds  to  be  used 
for  rejirosentation  of  ])er.son.s  charged 
with  any  criminal  offense  in  tribal 
courts.  This  propo.sed  ride  will  bring  the 
regulations  into  alignment  with  the 
amended  jirovi.sions  of  the  L.SG  Act.  The 
j)ro])o.so(l  rule  will  also  revise  the 
conditions  under  which  L.SG  recipients 
can  accejit  or  decline  court 
ajijiointments  to  represent  defendants  in 
criminal  proceedings. 

DATES:  The  effective  date  of  this  rule  is 
May  15,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stefanie  K.  Davis,  A.s.si.stant  General 
Gounsel,  Legal  Services  Gorporation, 
3333  K  Street  NW.,  Washington,  DG 
20007,  (202)  295-1563  (phone),  (202) 
337-6519  (fax),  sdavis@Isc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Authorities  and  Impetus  for 
Rulemaking 

The  Gorporation  first  issued  45  GFR 
part  1613  in  1976  to  implement  a 
statutory  prohibition  on  the  use  of  LSG 
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funds  to  provide  legal  assistance  in 
criminal  cases.  Section  1007  of  the  LSC 
Act  prohibited  the  use  of  LSC  funds  to 
provide  legal  assistance  “with  respect  to 
any  criminal  proceeding.”  Sec. 
1007(b)(2),  Public  Law  93-355,  88  Stat. 
383  (42  U.S.C.  2996f(b)(2)).  The  original 
section  1613.2  defined  “criminal 
proceeding”  as 

the  adversary  judicial  proceeding  prosecuted 
by  a  public  officer  and  initiated  by  a  formal 
complaint,  information,  or  indictment 
charging  a  person  with  an  offense 
denominated  ‘criminal’  by  applicable  law 
and  punishable  by  death,  imprisonment,  or  a 
jail  sentence.  A  misdemeanor  or  lesser 
offense  tried  in  an  Indian  tribal  court  is  not 
a  ‘criminal  proceeding.’ 

41  FR  38506,  Sept.  10, 1976. 

The  following  year.  Congress 
amended  section  1007(b)(2)  of  the  LSC 
Act  to  codify  the  Corporation’s 
exemption  of  minor  crimes  in  tribal 
courts  from  the  types  of  criminal 
proceedings  for  which  LSC  funds  could 
not  be  used.  Sec.  10(b),  Public  Law  95- 
222,  91  Stat.  1620-1623.  Congress  made 
no  further  adjustments  to  the  criminal 
prohibition  provision  until  it  enacted 
the  Tribal  Law  and  Order  Act  (TLOA)  in 
2010. 

The  TLOA  amended  section 
1007(b)(2)  of  the  LSC  Act  to  authorize 
the  use  of  LSC  funds  to  provide 
representation  in  all  criminal 
proceedings  before  tribal  courts.  Sec. 
235(d),  Public  Law  111-211,  Tit.  II, 
Subtitle  C,  124  Stat.  2282  (42  U.S.C. 
2996f(b)(2)).  The  TLOA  also  had  two 
major  effects  on  tribal  criminal 
jurisdiction.  First,  it  authorized  tribal 
courts  to  impose  longer  sentences, 
increasing  tbe  maximum  duration  from 
u])  to  one  year  to  a  total  of  nine  years 
for  multi])le  charges.  S(!c.  234(a),  Public 
I,aw  111-211,  'I'it.  11,  Subtitle  C,  124 
Slat.  2280  (25  U.S.C.  13()2(c)(2)). 

Second,  it  nujuired  tribes  exerci.siug  the 
exj)auded  seuteuciug  authority  “at  tlu; 
(ixpen.se  of  the  tribal  government,  |to| 
jnovide  an  indigcnit  defendant  the 
assistance  of  a  defen.se  attorney.”  .Sec. 
234(c)(2),  Public  Law  11 1-21 1",  Tit.  11, 
Subtitle  C,  124  Stat.  2280. 

Congress  further  expanded  tribal 
court  jurisdiction  in  2013.  'I'hrough  the 
Violence  Against  Women 
Kcauthorization  Act  of  2013  (2013 
VAWA),  Congress  amended  the  Indian 
Civil  Rights  Act  of  1968  to  authorize 
tribal  courts  to  exercise  special  criminal 
jurisdiction  over  domestic  violence 
cases.  Sec.  904(b)(1),  Public  Law  113-4, 
127  Stat.  120-121  (25  U.S.C.  1304(a)). 
This  “special  domestic  violence 
criminal  jurisdiction”  is  exercised 
concurrently  with  state  or  Federal 
jurisdiction,  or  both,  as  applicable.  Sec. 
904(b)(2),  Public  Law  113-4,  127  Stat. 


121  (25  U.S.C.  1304(b)(2)).  Unlike  prior 
congressional  enactments,  the  2013 
VAWA  explicitly  authorizes  tribes  to 
exercise  jurisdiction  over  both  Indian 
and  non-Indian  defendants  in  certain 
circmnstances.  Sec.  904(b)(4),  Public 
Law  113-4,  127  Stat.  121-22  (25  U.S.C. 
1304(b)(4)). 

In  order  for  the  trihe  to  assert  special 
domestic  violence  criminal  jurisdiction, 
the  alleged  act  must  have  occurred 
within  Indian  country.  Sec.  904(c), 

Public  Law  113-4,  127  Stat.  122  (25 
U.S.C.  1304(c)).  “Indian  country”  is  a 
term  of  art  defined  in  18  U.S.C.  1151.  If 
neither  the  victim  nor  the  accused  is 
Indian,  the  court  may  not  exercise 
jurisdiction.  Sec.  904(b)(4)(A)(i),  Public 
Law  113-4,  127  Stat.  121  (25  U.S.C. 
1304(b)(4)(A)(i)).  If  only  the  accused  is 
a  non-Indian,  the  court  may  exercise 
jurisdiction  only  if  the  accused  resides 
in  the  Indian  country  over  which  the 
tribe  has  jurisdiction;  is  employed  in  the 
Indian  country  of  the  tribe;  or  is  a 
spouse,  intimate  partner,  or  dating 
partner  of  a  member  of  the  tribe  or  an 
Indian  who  resides  in  the  Indian 
country  of  the  tribe.  Sec.  904(b)(4)(B), 
Public  Law  113-4,  127  Stat.  122  (25 
U.S.C.  1304(b)(4)(B)). 

The  2013  VAWA  also  introduced 
another  set  of  crimes  in  Indian  country 
for  which  defendants  are  entitled  to 
counsel  at  the  tribal  government’s 
expense.  Section  904(d)(2)  states  that  if 
a  sentence  of  any  length  of  time  may  be 
imposed,  the  defendant  is  entitled  to  all 
of  the  rights  set  forth  in  section  202(c) 
of  the  Indian  Civil  Rights  Act.  Sec. 
904(d)(2),  Public  Law  113-4,  127  Stat. 
122  (25  U.S.C.  1304(d)(2)).  Tbe  TLOA 
jjrevionsly  amended  section  202(c)  to 
recjuire  tribes  exercising  expanded 
criminal  sentencing  authority  to  provide 
counsel  to  delendants  facing  total  terms 
of  imprisonment  that  would  (ixceed  one 
year.  Sec.  234(a),  Public  Law  111-211, 
124  Stat.  2280  (25  U.S.C.  1302(c)(2)). 

In  .summary,  the  TLOA  and  the  2t)13 
VAWA  amended  the  Indian  (iivil  Rights 
Act  to  expand  both  the  sentencing 
authority  and  the  jurisdiction  of  tribal 
criminal  courts.  The  TLOA  also 
amended  the  LS(i  Act  to  allow  the  use 
of  LSC  funds  for  representation  of 
c;riminal  defendants  in  tribal  courts 
facing  sentences  of  more  than  a  year. 
LSC  grant  recipients  now  have  the 
option  of  using  their  LSC  funds  to 
provide  criminal  representation. 
Additionally,  because  tribes  must 
provide  defendants  with  counsel  at 
tribal  government  expense  in  certain 
circumstances,  LSC  recipients  may  be 
faced  with  increasing  numbers  of 
judicial  requests  for  appointments  to 
represent  criminal  defendants. 


II.  Procedural  Background 

On  January  25,  2013,  the  Operations 
and  Regulations  Committee  (Committee) 
of  the  LSC  Board  of  Directors  (Board) 
voted  to  recommend  that  the  Board 
authorize  rulemaking  to  conform  Part 
1613  to  the  amendments  to  the  LSC  Act 
and  to  address  recipients’  concerns 
regarding  criminal  appointments.  On 
January  26,  2013,  the  Board  authorized 
the  initiation  of  rulemaking. 

In  response  to  the  statutory  changes 
described  above,  LSC  sought  input  from 
experts  in  tribal  law,  including  tribal 
court  officials  and  practitioners,  and  the 
public  to  determine  whether  the 
Corporation  needed  to  amend  its 
regulations.  LSC  published  a  Request  for 
Information  (RFI)  regarding  the 
restrictions  on  legal  assistance  with 
respect  to  criminal  proceedings  in  tribal 
courts.  78  FR  27341,  May  10,  2013. 
Additionally,  during  its  July  22,  2013 
meeting  of  Ae  Board  of  Directors,  the 
Committee  heard  from  a  panel  of  five 
experts  in  tribal  law  representing  a 
variety  of  perspectives. 

Pursuant  to  the  LSC  Rulemaking 
Protocol,  LSC  staff  prepared  a  proposed 
rule  amending  Part  1613  with  an 
explanatory  rulemaking  options  paper. 
On  October  22,  2013,  the  Board 
approved  the  proposed  rule  for 
publication  in  the  Federal  Register  for 
notice  and  comment.  The  NPRM  was 
published  in  the  Federal  Register  on 
November  4,  2013.  78  FR  65933,  Nov.  4, 
2013.  The  comment  period  remained 
open  for  thirty  days  and  closed  on 
December  4,  2013. 

On  April  7,  2014,  the  Cknnmittee 
considered  the  draft  final  rule  and 
recommeiKhul  that  the  Board  ajjprovc; 
its  publication.  On  April  8,  2014,  the 
Board  approved  tbe  final  rule  for 
j)ubli(;ation. 

All  of  th(!  coininents  and  related 
iiKunorauda  submitted  to  the  LSC  Board 
regarding  this  rulemaking  an;  available 
in  the  open  rulemaking  section  of  LS(7s 
W(!h  site  at  /www .lsc.gov /about/ 

wgulations-rulcs/opcn-rulcniaking. 
After  the  effective  date  of  the  rule,  tho.se 
materials  will  appear  in  the  clo.sed 
rulemaking  .section  at  http:// 

WWW. lsc.gov/abo  u  t/regu  la  tion  s-rules/ 
closed-rulemaking. 

III.  Discussion  of  Comments  and 
Regulatory  Provisions 

LSC  received  seven  comments  on  the 
NPRM.  Five  comments  were  submitted 
by  law  students,  one  was  submitted  by 
the  court  clerk  for  the  Snoqualmie 
Tribal  Court,  and  one  was  submitted  by 
Jonathan  Asher,  Executive  Director  of 
Colorado  Legal  Services,  an  LSC 
recipient. 
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Three  of  the  commenters  supported 
the  revisions  to  part  1613.  One 
commenter  opposed  the  revisions,  and 
the  other  three  commenters  provided 
comments  without  expressing  support 
for  or  opposition  to  the  revisions  to  part 
1613.  LSC  will  address  only  the 
substantive  comments  in  this  preamble. 
All  of  the  comments  received  are  posted 
on  the  rulemaking  page  of  LSC’s  Web 
site:  www.lsc.gov/about/regulations- 
Tules. 

Section-by-Section  Discussion  of 
Comments  and  the  Final  Rule 

1613.1  Purpose. 

The  Corporation  proposed  to  revise 
this  section  to  state  that  LSC  grant 
recipients  may  not  represent  individuals 
in  criminal  proceedings  unless 
authorized  by  part  1613.  The  LSC  Act 
has  been  amended  twice  to  authorize 
criminal  representation  in  tribal 
proceedings  since  the  regulation  was 
originally  enacted  in  1976,  and  the 
Corporation  proposed  to  amend  part 
1613  to  be  consistent  with  those 
statutory  amendments.  LSC  received  no 
comments  on  this  section  of  the 
proposed  rule. 

1613.2  Definition. 

LSC  proposed  to  amend  the  definition 
of  “criminal  proceeding”  to  remove  the 
exclusion  of  misdemeanors  or  lesser 
offenses  in  Indian  tribal  courts  from  the 
definition.  The  Corporation  received  no 
comments  on  this  section  of  the 
proposed  rule. 

1613.4  Authorized  representation. 

The  Corporation  proposed  to  revise 
§  1613.4(a)  to  allow  recipients  to 
undertake  criminal  appointments  after  a 
determination  that  such  appointment 
“will  not  impair  the  recipient’s  primary 
responsibility  to  provide  civil  legal 
services.”  Under  the  current  rule, 
recipients  must  determine  that 
accepting  a  criminal  appointment  will 
be  “consistent  with”  its  primary 
responsibility  to  provide  civil  legal 
services.  The  Corporation  believed  the 
current  standard  does  not  provide 
meaningful  guidance  because  any 
representation  of  a  defendant  in  a 
criminal  case  could  be  characterized  as 
not  “consistent  with”  a  recipient’s 
primary  responsibility  to  provide  civil 
legal  services.  The  Corporation  believed 
that  changing  the  standard  to 
impairment  of  the  recipient’s  primary 
responsibility  to  provide  civil  legal 
services  would  provide  more 
meaningful  guidance  by  permitting 
recipients  to  consider  the  impact  of 
accepting  a  criminal  appointment  on  a 


recipient’s  financial  and  human 
resources. 

Comments:  The  Executive  Director  of 
Colorado  Legal  Services  expressed 
concern  about  the  proposed  change  in 
the  standard  for  declining  a  criminal 
appointment  in  both  tribal  and  non- 
tribal  courts.  He  stated  that  “[cjhanging 
the  standard  from  ‘inconsistent’  to 
‘impair’  may  inadvertently  further  limit 
and  further  complicate  a  grantee’s 
ability  to  provide  representation  to 
defendants  in  criminal  cases  in  Tribal 
Court  rather  than  ease  the  decision  .  .  . 

A  decision  to  accept  a  criminal  case, 
arguably,  would  always  ‘impair’  the 
grantees’  ability  to  provide  civil  legal 
assistance.”  He  further  stated  that  while 
the  Corporation  may  expect  that  its 
interpretations  and  analysis  would 
apply  to  the  revised  standard,  “it  is 
inevitable  that  issues  and  new  questions 
will  arise  and  need  to  be  addressed.”  He 
requested  that  LSC  consider  either 
eliminating  the  standard  for  exercising 
discretion  to  accept  or  decline  court 
appointments  in  criminal  cases  or, 
alternatively,  amend  the  regulation  to 
require  that  recipients  be  able  to 
document  a  “rational  basis”  for 
exercising  their  discretion. 

One  of  the  law  student  commenters 
suggested  that  the  standard  for 
accepting  or  declining  a  court 
appointment  in  a  criminal  case  should 
turn  not  on  whether  acceptance  would 
impinge  upon  a  recipient’s  ability  to 
provide  civil  legal  services,  but  whether 
acceptance  is  necessary  to  avoid 
injustice.  The  commenter  asserted  that 
the  proposed  change  to  the  standard 
“encumbers”  the  goal  of  promoting 
equal  access  to  justice  “because  [it  does] 
not  contemplate  equal  access  to  justice 
as  being  a  relevant  factor  for  a  recipient 
to  consider  in  determining  whether  to 
represent  a  criminal  defendant  in  Indian 
tribal  court.”  The  commenter  proposed 
that  recipients  should  consider  many 
factors  in  deciding  whether  to  accept  a 
criminal  appointment,  including  the 
availability  of  other  competent  counsel 
to  defend  the  accused,  the  necessity  of 
a  background  in  Tribal  criminal  law,  the 
complexity  of  the  case,  expertise  in 
criminal  law,  the  financial  resources  of 
the  accused,  and  whether  the  accused  is 
out  on  bond  or  being  held  in  pretrial 
detention. 

Response:  LSC  will  retain  the 
language  from  the  proposed  rule.  LSC 
continues  to  believe  that  the  revised 
standard  would  provide  more 
meaningful  guidance  by  permitting 
recipients  to  consider  the  impact  of 
accepting  a  criminal  appointment  on  a 
recipient’s  financial  and  human 
resources.  The  revised  standard  is  not 
intended  to  impose  greater  limitations 


on  recipients’  decisions  regarding  court 
appointments.  To  the  contrary,  the 
Corporation  intends  the  revised 
standard  to  create  greater  flexibility  to 
exercise  discretion.  Nothing  in  the 
proposed  rule  prevents  recipients  from 
considering  any  of  the  factors  noted  by 
the  student  commenter,  including 
whether  representation  is  necessary  to 
promote  equal  justice,  when  deciding 
whether  to  accept  or  decline  a  court 
appointment  to  represent  a  criminal 
defendant. 

1613.5  Criminal  representation  in 
Indian  tribal  courts. 

The  comments  discussed  in  §  1613.4 
immediately  preceding  (addressing 
representation  in  criminal  proceedings 
generally)  were  also  applicable  by  their 
terms  to  proposed  §1613.5.  For  the 
reasons  stated  in  the  preceding 
discussion,  LSC  is  retaining  the 
language  from  the  proposed  rule  in 
§1613.5. 

List  of  Subjects  in  45  CFR  Part  1613 

Crime,  Grant  programs — law,  Legal 
services,  Tribal. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  42 
IJ.S.C.  2996g(e),  the  Legal  Services 
Corporation  amends  45  CFR  part  1613 
as  follows: 

PART  1613— RESTRICTIONS  ON 
LEGAL  ASSISTANCE  WITH  RESPECT 
TO  CRIMINAL  PROCEEDINGS 

■  1.  The  authority  citation  for  part  1613 
is  revised  to  read  as  follows: 

Authority:  Sec.  234(d),  Public  Law  111- 
211,  124.  Stat.  2282;  42  U.S.C.  2996f(b)(2);  42 
U.S.C.  2996g(e). 

■  2.  Section  1613.1  is  revised  to  read  as 
follows: 

§1613.1  Purpose. 

This  part  is  designed  to  ensure  that 
Corporation  funds  will  not  be  used  to 
provide  legal  assistance  with  respect  to 
criminal  proceedings  unless  such 
assistance  is  authorized  by  this  part. 

■  3.  Section  1613.2  is  revised  to  read  as 
follows: 

§1613.2  Definition. 

Criminal  proceeding  means  the 
adversary  judicial  process  prosecuted  by 
a  public  officer  and  initiated  by  a  formal 
complaint,  information,  or  indictment 
charging  a  person  with  an  offense 
denominated  “criminal”  by  applicable 
law  and  punishable  by  death, 
imprisonment,  or  a  jail  sentence. 

■  4.  In  §1613. 4,  paragraph  (a)  is  revised 
to  read  as  follows: 
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§1613.4  Authorized  representation. 

•k  *  it 

(a)  Pursuant  to  a  court  appointment 
made  imder  a  statute  or  a  court  rule  of 
equal  applicability  to  all  attorneys  in  the 
jurisdiction,  if  authorized  by  the 
recipient  after  a  determination  that 
acceptance  of  the  appointment  would 
not  impair  the  recipient’s  primary 
responsibility  to  provide  legal  assistance 
to  eligible  clients  in  civil  matters. 
***** 

■  5.  Section  1613.5  is  added  to  read  as 
follows; 

§1613.5  Criminal  representation  in  Indian 
tribal  courts. 

(a)  Legal  assistance  may  be  provided 
with  Corporation  funds  to  a  person 
charged  with  a  criminal  offense  in  an 
Indian  tribal  court  who  is  otherwise 
eligible. 

(b)  Legal  assistance  may  be  provided 
in  a  criminal  proceeding  in  an  Indian 
tribal  court  pursuant  to  a  court 
appointment  only  if  the  appointment  is 
made  under  a  statute  or  a  court  rule  or 
practice  of  equal  applicability  to  all 
attorneys  in  the  jurisdiction,  and  is 
authorized  by  the  recipient  after  a 
determination  that  acceptance  of  the 
appointment  would  not  impair  the 
recipient’s  primary  responsibility  to 
provide  legal  assistance  to  eligible 
clients  in  civil  matters. 

Dated:  April  10,  2014. 

Stefanie  K.  Davis, 

Assistant  Genera]  Counsel. 

|FR  Doc.  2014-08504  Filed  4-14-14;  8:45  am] 
BILLING  CODE  7050-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  130925836-4174-02] 

RIN  0648-XD236 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  in  Statistical 
Area  620  in  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Temporary  rule;  closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
620  in  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  B  season  allowance  of  the  2014  total 
allowable  catch  of  pollock  for  Statistical 
Area  620  in  the  GOA. 


DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  10,  2014,  through 
1200  hrs,  A.l.t.,  June  1,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Josh 
Keaton,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Gouncil 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Gonservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  GFR  part  679. 

The  B  season  allowance  of  the  2014 
total  allowable  catch  (TAG)  of  pollock  in 
Statistical  Area  620  of  the  GOA  is 
30,963  metric  tons  (mt)  as  established 
by  the  final  2014  and  2015  harvest 
specifications  for  groundfish  of  the  GOA 
(79  FR  12890,  March  6,  2014). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Regional  Administrator  has 
determined  that  the  B  season  allowance 
of  the  2014  TAG  of  pollock  in  Statistical 
Area  620  of  the  GOA  will  soon  be 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  30,463  mt  and  is 
setting  aside  the  remaining  500  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Gonsequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  620  of  the  GOA. 

After  the  effective  date  of  this  closure 
the  maximum  retainable  amounts  at 
§  679.20(e)  and  (f)  apply  at  any  time 
during  a  trip. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Acting  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.G.  553(b)(B)  and  §  679.25(c)(l)(ii)  as 
such  requirement  is  impracticable  and 
contrary  to  the  public  interest.  This 
requirement  is  impracticable  and 
contrary  to  the  public  interest  as  it 
would  prevent  NMFS  from  responding 
to  the  most  recent  fisheries  data  in  a 
timely  fashion  and  would  delay  the 
closure  of  directed  fishing  for  pollock  in 
Statistical  Area  620  of  the  GOA.  NMFS 
was  unable  to  publish  a  notice 
providing  time  for  public  comment 


because  the  most  recent,  relevant  data 
only  became  available  as  of  April  9, 

2014. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  action  under  5  U.S.G. 
553(d)(3).  This  finding  is  based  upon 
the  reasons  provided  above  for  waiver  of 
prior  notice  and  opportunity  for  public 
comment. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.G.  1801  et  seq. 

Dated:  April  10,  2014. 

Emily  H.  Menashes, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  2014-08529  Filed  4-10-14;  4:15  pm] 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  130925836-4320-03] 

RIN  0648-XC895 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Gulf  of  Alaska;  Final 

2014  and  2015  Harvest  Specifications 
for  Groundfish;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  harvest  specifications 
and  closures;  correction. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  is  correcting  a 
final  rule  that  published  on  March  6, 
2014,  implementing  the  final  2014  and 

2015  harvest  specifications  and 
prohibited  species  catch  allowances  for 
the  groundfish  fishery  of  the  Gulf  of 
Alaska.  One  table  in  the  document 
contained  errors. 

DATES:  Effective  April  15,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Obren  Davis,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

NMFS  published  the  Gulf  of  Alaska 
(GOA)  final  2014  and  2015  harvest 
specifications  in  the  Federal  Register  on 
March  6,  2014  (79  FR  12890).  A  table 
providing  information  about  the  2014 
GOA  non-exempt  American  Fisheries 
Act  (AFA)  catcher  vessel  (CV)  halibut 
prohibited  species  catch  (PSG)  limits  by 
season  and  fishery  (Table  24)  contained 
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incorrect  amounts  in  the  columns  titled 
“2014  PSC  Limit”  and  “2014  Non¬ 
exempt  AFA  CV  PSC  limit,” 
respectively.  In  Table  24  on  page  12910, 
NMFS  inadvertently  included  the  2014 
PSC  limits  and  2014  non-exempt  AFA 
CV  PSC  limits  that  were  included  in  the 
proposed  2014  and  2015  harvest 
specifications  (see  Table  15,  78  FR 
74094,  December  10,  2013).  These 
halibut  PSC  limits  were  reduced  by 
Amendment  95  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
GOA  (Amendment  95)  (79  FR  9625, 
February  20,  2014). 

The  corrections  to  the  halibut  PSC 
limits  in  Table  24  that  will  be  made  by 
this  action  incorporate  a  7  percent 
reduction  from  the  halibut  PSC  limits 
that  were  in  effect  in  2013.  Specifically, 
the  shallow-water  fishery’s  seasonal 
halibut  PSC  limits  are  reduced  to  416 
metric  tons  (mt),  92  mt,  185  mt,  and  139 
mt  from  444  mt,  99  mt,  197  mt,  and  148 
mt,  respectively.  The  corresponding 
non-exempt  AFA  CV  PSC  limits  are 
reduced  to  141  mt,  31  mt,  63  mt,  and  47 
mt  from  151  mt,  34  mt,  67  mt,  and  50 
mt,  respectively.  The  deep-water 
fishery’s  seasonal  halibut  PSC  limits  are 
reduced  to  92  mt,  277  mt,  and  370  mt 
from  99  mt,  296  mt,  and  395  mt, 
respectively.  The  corresponding  non¬ 
exempt  AFA  CV  PSC  limits  are  reduced 
to  6  mt,  19  mt,  and  26  mt  from  7  mt, 

21  mt,  and  28  mt,  respectively.  The  fifth 
season  halibut  PSC  limit,  which  is  not 
apportioned  by  shallow-water  or  deep¬ 
water  target  fishery,  is  reduced  to  277 
mt  from  296  mt.  The  corresponding 


non-exempt  AFA  CV  PSC  limit  is 
reduced  to  57  mt  from  61  mt. 

NMFS  anticipates  that  this  correction 
will  not  affect  the  fishing  operations  of 
the  non-exempt  AFA  CVs  that  are 
subject  to  these  halibut  PSC  limits.  This 
is  because  of  the  relatively  low  amount 
of  halibut  PSC  caught  by  non-exempt 
AFA  CV’s  in  2013,  and  the  small 
amount  of  halibut  PSC  caught  by  these 
vessel  through  March  2014.  The 
unintended  omission  of  halibut  PSC 
reductions  in  Table  24  was  an  error 
resulting  from  a  regulatory 
reorganization  involving  two  separate 
final  rules.  These  corrections  are 
necessary  to  provide  the  correct  2014 
halibut  PSC  limits  and  non-exempt  AFA 
CV  halibut  PSC  limits  and  eliminate 
potential  confusion  among  participants 
in  the  GOA  groundfish  fisheries. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(B)  as  such 
requirement  is  impracticable  and 
contrary  to  the  public  interest.  This 
correcting  amendment  makes  changes  to 
correct  the  unintentional  omission  of 
the  halibut  PSC  reductions  in  Table  24, 
as  described  above,  and  does  not  change 
operating  practices  in  the  fisheries.  If 
this  correction  is  delayed  to  allow  for 
notice  and  comment,  it  would  result  in 
confusion  for  participants  in  the 
fisheries,  given  that  the  final  rule 


implementing  Amendment  95  is 
effective.  Therefore,  in  order  to  avoid 
any  negative  consequences  that  could 
result  from  this  error,  the  AA  finds  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  action  under  5  U.S.C. 
553(d)(3).  This  correcting  amendment 
makes  only  minor  changes  to  correct  the 
unintentional  omission  of  the  halibut 
PSC  reductions  in  Table  24,  and  does 
not  change  operating  practices  in  the 
fisheries.  This  correction  would  also 
avoid  any  confusion  for  participants  in 
the  fisheries,  given  that  the  final  rule 
implementing  Amendment  95  is 
effective.  For  these  reasons,  the  AA 
finds  good  cause  to  waive  the  30-day 
delay  in  the  effective  date  of  this  action. 

Authority:  16  U.S.C.  773  et  seq.;  16  U.S.C. 
1540(f),  1801  et  seq.;  16  U.S.C.  3631  et  seq.; 
Pub.  L.  105-277;  Pub.  L.  106-31;  Pub.  L. 
106-554;  Pub. L. 108-199;  Pub.  L.  108-447; 
Pub.  L.  109-241;  Pub.  L  109-479. 

Correction 

In  the  final  rule  published  on  March 
6,  2014  (79  FR  12890),  the  following 
corrections  are  made  to  Table  24: 

On  page  12910,  in  Table  24,  columns 
5  and  6  are  corrected  to  incorporate  the 
correct  amounts  for  2014  PSC  limits  and 
2014  non-exempt  AFA  CV  PSC  limits, 
respectively. 

Table  24  is  corrected  and  reprinted  in 
its  entirety  to  read  as  follows: 


Table  24— Final  2014  Non-Exempt  AFA  CV  Halibut  Prohibited  Species  Catch  (PSC)  Limits  for  Vessels  Using 

Trawl  Gear  in  the  GOA 
[Values  are  rounded  to  nearest  metric  ton] 


Season 

Season  dates 

Target  fishery 

Ratio  of  1 995- 
1997  non-exempt 
AFA  CV  retained 
catch  to  total 
retained  catch 

2014  PSC  limit 

2014  non-exempt 
AFA  CV  PSC  limit 

1  . 

January  20  . 

shallow-water  . 

0.340 

416 

141 

April  1  . 

deep-water  . 

0.070 

92 

6 

2  . 

April  1  . 

shallow-water  . 

0.340 

92 

31 

July  1  . 

deep-water  . 

0.070 

277 

19 

3  . 

July  1  . 

shallow-water  . 

0.340 

185 

63 

September  1  . 

deep-water  . 

0.070 

370 

26 

4  . 

September  1  . 

shallow-water  . 

0.340 

139 

47 

October  1  . 

deep-water  . 

0.070 

0 

0 

5  . 

October  1  . 

all  targets  . 

0.205 

277 

57 

December  31 . 

Dated:  April  9,  2014. 

Samuel  D.  Rauch  III, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  319 

[Docket  No.  APHIS-2013-0018] 

RIN  0579-AD80 

importation  of  Mangoes  From  Jamaica 
into  the  Continentai  United  States 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  fruits  and  vegetables  to 
allow  the  importation  of  fresh  mangoes 
from  Jamaica  into  the  continental 
United  States.  As  a  condition  of  entry, 
the  mangoes  would  have  to  be  produced 
in  accordance  with  a  systems  approach 
employing  a  combination  of  mitigation 
measures  for  certain  fruit  flies,  soft  scale 
insects,  and  diseases  and  would  have  to 
be  inspected  prior  to  exportation  from 
Jamaica  and  found  free  of  these  pests 
and  diseases.  The  mangoes  would  have 
to  be  imported  in  commercial 
consignments  only  and  would  have  to 
be  treated  to  mitigate  the  risk  of  fruit 
flies.  The  mangoes  would  also  have  to 
be  accompanied  by  a  phytosanitary 
certificate.  This  action  would  allow  the 
importation  of  mangoes  from  Jamaica 
while  continuing  to  protect  against  the 
introduction  of  plant  pests  into  the 
United  States. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  June  16, 
2014. 

ADDRESSES:  You  may  submit  comments 
by  either  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov/ 
tt!docketDetail;D=APHIS-2013-001 8. 

•  Postal  Mail/Commercial  Delivery: 
Send  your  comment  to  Docket  No. 
APHIS-2013-0018,  Regulatory  Analysis 
and  Development,  PPD,  APHIS,  Station 
3A-03.8,  4700  River  Road  Unit  118, 
Riverdale,  MD  20737-1238. 


Supporting  documents  and  any 
comments  we  receive  on  this  docket 
may  be  viewed  at  http:// 
www.regulations.gov/ 

#  !docketDetail;D= APHIS-201 3-00 18  or 
in  our  reading  room,  which  is  located  in 
Room  1141  of  the  USDA  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC.  Normal 
reading  room  hours  are  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  799-7039 
before  coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Tony  Roman,  Regulatory  Policy 
Specialist,  PPQ,  APHIS,  4700  River 
Road  Unit  133,  Riverdale,  MD  20737- 
1231;  (301)  851-2242. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  “Subpart-Fruits 
and  Vegetables”  (7  CFR  319.56-1 
through  319.56-66,  referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  plant  pests  that  are 
new  to  or  not  widely  distributed  within 
the  United  States. 

The  national  plant  protection 
organization  (NPPO)  of  Jamaica  has 
requested  that  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
amend  the  regulations  to  allow  fresh 
mangoes  from  Jamaica  to  be  imported 
into  the  continental  United  States. 

In  order  to  assess  the  risks  associated 
with  the  importation  of  mangoes  from 
Jamaica,  we  have  prepared  a  pest  risk 
assessment  (PRA),  titled  “Importation  of 
Mango  Fruit,  Mangifera  indica,  from 
Jamaica  into  the  Continental  United 
States”  (March  2013).  The  PRA 
identified  five  pests  of  quarantine 
significance  present  in  Jamaica  that 
could  be  introduced  into  the  continental 
United  States  through  the  importation  of 
mangoes: 

Fruit  Flies 

•  West  Indian  fruit  fly  [Anastrepha 
obliqua) 

•  Caribbean  fruit  fly  [Anastrepha 
suspensa) 

Scale 

•  Moestus  soft  scale  [Coccus  moestus) 
Fungus 

•  Phomopsis  mangiferae 


Bacterium 

•  Xanthomonas  campestris  pv. 

mangiferaeindicae 

For  pests  rated  high  risk  [A.  obliqua 
and  A.  suspensa],  specific  phytosanitary 
measures  beyond  standard  port-of-entry 
inspection  are  strongly  recommended. 

For  pests  rated  medium  risk  (C. 
moestus,  P.  mangiferae,  and  X. 
campestris  pv.  mangiferaeindicae), 
specific  phytosanitary  measures  beyond 
standard  port-of-entry  inspection  may 
be  necessary.  To  recommend  specific 
measures  to  mitigate  the  risk  posed  by 
the  pests  identified  in  the  PRA,  we 
prepared  a  risk  management  document 
(RMD).  Copies  of  the  PRA  and  RMD 
may  be  obtained  from  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  or  viewed  on  the 
Regulations.gov  Web  site  (see 
ADDRESSES  above  for  instructions  for 
accessing  Regulations.gov). 

Based  on  the  recommendations  of  the 
RMD,  we  are  proposing  to  allow  the 
importation  of  mangoes  from  Jamaica 
into  the  continental  United  States  only 
if  they  are  produced  in  accordance  with 
a  systems  approach.  The  systems 
approach  we  are  proposing  would 
require  that  mangoes  be  imported  under 
the  conditions  described  below.  These 
conditions  would  be  added  to  the 
regulations  in  a  new  §  319.56-67. 

General  Requirements 

Paragraph  (a)  of  §  319.56-67  would 
set  out  general  requirements  for  the 
NPPO  of  Jamaica  and  for  growers  and 
packers  producing  mangoes  for  export 
to  the  continental  United  States. 

Paragraph  (a)(1)  would  require  the 
NPPO  of  Jamaica  to  provide  an 
operational  workplan  to  APHIS  that 
details  activities  that  the  NPPO  of 
Jamaica,  subject  to  APHIS’  approval  of 
the  workplan,  will  carry  out  to  meet  the 
requirements  of  proposed  §  319.56-67. 
The  implementation  of  a  systems 
approach  typically  requires  an 
operational  workplan  to  be  developed. 
An  operational  workplan  is  an 
agreement  between  APHIS’  Plant 
Protection  and  Quarantine  program, 
officials  of  the  NPPO  of  a  foreign 
government,  and,  when  necessary, 
foreign  commercial  entities  that 
specifies  in  detail  the  phytosanitary 
measures  that  will  comply  with  our 
regulations  governing  the  import  or 
export  of  a  specific  commodity. 
Operational  workplans  apply  only  to  the 
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signatory  parties  and  establish  detailed 
procedures  and  guidance  for  the  day-to- 
day  operations  of  specific  export 
programs.  Workplans  also  establish  how 
specific  phytosanitary  issues  are  dealt 
with  in  the  exporting  country  and  make 
clear  who  is  responsible  for  dealing 
with  those  issues. 

Paragraph  (a)(2)  would  require 
mangoes  to  be  grown  at  places  of 
production  that  are  registered  with  the 
NPPO  of  Jamaica  and  that  meet  the 
agreed  upon  specihcations  detailed  in 
the  workplan.  Registering  places  of 
production  would  allow  APHIS  and  the 
NPPO  of  Jamaica  to  trace  consignments 
of  mangoes  hack  to  the  orchard  of  origin 
if  a  pest  or  disease  of  concern  is 
detected.  If  a  pest  or  disease  is  detected 
at  the  port  of  entry  in  the  United  States, 
the  consignment  of  mangoes  would  be 
prohibited  entry  into  the  United  States 
and  further  shipments  from  the  place  of 
production  where  the  mangoes  were 
grown  will  be  prohibited  until  an 
investigation  is  conducted  and  APHIS 
and  the  NPPO  of  Jamaica  agree  that  the 
risk  has  been  mitigated. 

Paragraph  (a)(3)  would  require  the 
mangoes  to  be  imported  in  commercial 
consignments  only.  Produce  grown 
commercially  is  less  likely  to  be  infested 
with  plant  pests  than  noncommercial 
shipments.  Noncommercial  shipments 
are  more  prone  to  infestations  because 
the  commodity  is  often  ripe  to  overripe, 
could  be  of  a  variety  with  unknown 
susceptibility  to  pests,  and  is  often 
grown  with  little  or  no  pest  control. 
Commercial  consignments,  as  defined  in 
§  319.56-2,  are  consignments  that  an 
inspector  identifies  as  having  been 
imported  for  sale  and  distribution.  Such 
identification  is  based  on  a  variety  of 
indicators,  including,  but  not  limited  to: 
Quantity  of  prodiice,  tyj)o  of  packaging, 
identification  of  grower  or  packinghouse 
on  the  packaging,  and  documents 
consigning  the  fruits  or  vegetables  to  a 
wbole.saler  or  retailer. 

'I'rcalmant 

Paragraph  (b)  would  require  the 
mangoes  to  be  treated  for  Anastwpha 
spp.  fruit  flies  in  accordance  with  7  C>I‘’R 
])art  305.  The  mangoes  could  be  treated 
with  a  hot  water  immersion  for  fruit 
flies.  Hot  water  immersion  treatment 
Tl02-a  has  been  used  to  treat  mangoes 
for  fruit  flies  since  1987.  Many  countries 
in  Central  and  South  America  export 
mangoes  to  the  United  States  using  hot 
water  immersion  treatment,  almost  all 
those  exporting  countries  have  used 
Tl02-a.  Hot  water  dip,  although  not  an 
APHIS-approved  method  for  mitigating 
the  risk  of  scales,  kills  scales  on  the 
surface  of  mangoes.  This  treatment,  in 
conjunction  with  other  safeguards  that 


would  be  required  by  the  regulations  for 
mangoes  from  Jamaica,  would  reduce 
the  likelihood  that  mangoes  will 
introduce  C.  moestus  and  Anastrepha 
spp.  fruit  flies. 

Additionally,  the  Plant  Protection  and 
Quarantine  Treatment  Manual,  fmmd 
online  at  http://www.aphis.usda.gov/ 
importjexport/plants/manuals/ports/ 
downloads/treatment. pdf,  lists 
minimum  absorbed  irradiation  doses  for 
plant  pests  and  classes  of  plant  pests, 
and  includes  a  150-gray  dose  for  fruit 
flies,  including  Anastrepha  spp. 
Irradiation  has  been  used  successfully  to 
treat  fruits  and  vegetables  imported 
from  other  countries  as  well  as  moving 
fruit  interstate  from  Hawaii. 

Within  part  305,  §  305.9  contains  a 
number  of  other  requirements  for 
irradiation  treatment,  including 
monitoring  by  APHIS  inspectors  and 
safeguarding  of  the  fruit.  Section  305.9 
also  provides  that  the  irradiation 
treatment  could  be  conducted  at  an 
approved  facility  in  Jamaica  or  in  the 
United  States.  If  irradiation  is  to  he 
applied  in  the  United  States,  each 
consignment  of  fruit  would  have  to  be 
inspected  by  a  Jamaican  inspector  prior 
to  departure  and  accompanied  by  a 
phytosanitary  certificate  issued  by  the 
NPPO  of  Jamaica. 

Packaging 

Paragraph  (c)  would  require  that  the 
mangoes  be  safeguarded  from  exposure 
to  fruit  flies  from  the  time  of  treatment 
to  export,  including  packaging  that 
prevents  access  by  fruit  flies  and  other 
injurious  insect  pests.  This  safeguarding 
may  include  tarps,  insect-proof  boxes  or 
containers,  and  double-door  entrances 
to  jjackinghoiKses  or  other  facilities.  The 
package  containing  the  mangoes  could 
not  contain  any  other  fruit,  including 
mangoes  not  (jualifiod  for  importation 
into  the  United  States.  Safeguarding 
mov(!ment  of  fruit  from  the  field  to  the 
packinghouse,  and  subsequently  to  the 
j)lace  of  export,  is  standard  juocedure 
for  exj)ort  programs  in  countries  wlujn! 
fruit  flies  occur. 

Inspection  for  Scale  Insects 

Paragraph  (d)  would  require  that 
mangoes  be  inspected  by  the  NPPO  of 
Jamaica  for  C.  moestus.  C.  moestus 
infestations  produce  spots  and 
discoloration  on  the  surface  of  the  fruit, 
often  at  the  stem  end  of  the  fruit. 
Therefore,  inspection  prior  to  export 
from  Jamaica  would  effectively  remove 
this  pest  of  concern  from  the  pathway. 

Plant  Pathogens 

Paragraph  (e)  would  require  that  P. 
mangiferae  and  X.  campestris  pv. 
mangiferaeindicae,  which  we  consider 


to  he  of  medium  risk  of  introduction 
and  dissemination  within  the 
continental  United  States,  be  addressed 
in  one  of  the  following  ways: 

•  The  mangoes  would  be  treated  with 
a  broad-spectrum  pre-  or  post-harvest 
fungicidal  application,  or 

•  The  mangoes  would  be  inspected 
during  preclearance  activities  and  found 
free  of  P.  mangiferae  and  X.  campestris 
pv.  mangiferaeindicae. 

Pre-  or  post-harvest  fungicidal 
applications  have  proven  to  be 
successful  to  mitigate  fungal  disease  for 
mangoes  imported  from  other  countries. 
In  addition,  symptoms  of  P.  mangiferae 
and  X.  campestris  pv. 
mangiferaeindicae  and  can  be  easily 
seen  and  detected  in  the  field  on  mango 
leaves  and  fruit  during  pre-harvest 
inspection.  X.  campestris  pv. 
mangiferaeindicae  infection  on  mango 
fruit  results  in  lesions  that  develop  into 
water-soaked  halos  that  become  raised, 
blacken,  and  crack  open.  These 
conspicuous  lesions  usually  produce 
gummy  exudates  and  are  discernible 
with  the  naked  eye.  Therefore, 
inspection  prior  to  export  from  Jamaica 
would  effectively  remove  these 
pathogens  of  concern  from  the  pathway. 

Phytosanitary  Certificate 

Paragraph  (f)  would  require  each 
consignment  of  fruit  to  be  accompanied 
by  a  phytosanitary  certificate  issued  by 
the  NPPO  of  Jamaica.  For  mangoes  that 
were  subject  to  treatment  in  Jamaica,  the 
phytosanitary  certificate  would  have  to 
bear  an  additional  declaration 
confirming  that  the  mangoes  were 
sul)jected  to  treatment  in  accordance 
with  7  C]P'R  part  305  for  Anastrepha  spp. 
fruit  flies  and  that  the  mangoes  were 
inspected  and  found  free  of  C.  moestus 
and  were  either  treated  with  a  pre-  or 
])ost-harve.st  fungicidal  apjjlication  or 
were  inspected  prior  to  export  and 
found  free  of  P.  mangiferae  imd  X. 
campestris  j)v.  mangiferaeindicae.  If  tlu; 
mangoes  are  to  be  treated  for 
Anastrepha  sp)).  fruit  lli(!S  uj)on  arrival 
in  the  United  States,  the  additional 
declaration  must  state  that  the  mangoes 
w(!re  insj)ected  and  fonnd  free  t)f  C. 
moestus  and  were  either  treated  with 
j)re-  or  post-harvest  fungicidal 
application  or  they  were  inspected  prior 
to  export  and  foiind  free  of  P. 
mangiferae  and  X.  campestris  pv. 
mangiferaeindicae. 

Mangoes  imported  from  Jamaica  into 
the  United  States  would  also  be  subject 
to  inspection  at  the  U.S.  port  of  entry. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
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purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  we  have  analyzed  the 
potential  economic  effects  of  this  action 
on  small  entities.  The  analysis  is 
summarized  below.  Copies  of  the  full 
analysis  are  available  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  or  on  the 
Regulations.gov  Web  site  (see 
ADDRESSES  above  for  instructions  for 
accessing  Regulations.gov). 

The  annual  quantity  that  Jamaica 
expects  to  export  to  the  United  States, 

261  metric  tons,  represents  less  than 
0.08  percent  of  U.S.  mango  imports 
(349,692  metric  tons  in  2012,  primarily 
from  Mexico,  Peru,  Ecuador,  Brazil,  and 
Guatemala).  While  mangoes  are  grown 
in  Florida  and  Hawaii,  and  in  smaller 
quantities  in  California  and  Texas,  U.S. 
annual  production  totals  only  about 
3,000  metric  tons.  The  additional  mango 
imports  from  Jamaica  would  not  cause 
a  significant  decrease  in  mango  prices  or 
otherwise  substantially  affect  the 
market.  U.S.  importers  may  benefit 
marginally  in  having  Jamaica  as  another 
source  of  fresh  mangoes. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

'I’his  proposed  rule  would  allow 
mangoes  to  he  imported  into  the 
continental  United  States  from  Jamaica. 

If  this  propo.sed  rule  is  adojded,  State 
and  local  laws  and  regulations  regarding 
mangoes  im])ortod  under  this  rule 
would  he  j)reem])t(!d  while  the  fruit  is 
in  foreign  commerce.  l''n!sh  fruits  arc; 
giiiKirally  im])orted  for  imuHidiate 
(listrihntion  and  .sale  to  tin;  consuming 
])uhlic  and  would  nunain  in  foreign 
comnunce  until  sold  lo  the  ultimate 
consuuKir.  'I'he  (jiuistion  of  when  foreign 
commerce  ceases  in  other  cases  must  he 
addressed  on  a  ca.se-hy-ca.se  basis.  If  this 
ju'opo.sed  rule  is  adopted,  no  retroactive 
effect  will  be  given  to  this  rule,  and  this 
rule  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 


to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 

Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  APHIS-2013-0018. 
Please  send  a  copy  of  your  comments  to: 

(1)  APHIS,  using  one  of  the  methods 
described  under  ADDRESSES  at  the 
beginning  of  this  document,  and  (2) 
Clearance  Officer,  OCIO,  USDA,  Room 
404-W,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250.  A 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
proposed  rule. 

Ttiis  proposed  rule  would  amend  the 
fruits  and  vegetables  regulations  to 
allow  the  importation  of  mangoes  from 
Jamaica  into  the  continental  United 
States.  As  a  condition  of  entry,  the 
mangoes  would  have  to  be  produced 
under  a  systems  approach  employing  a 
combination  of  mitigation  measures  for 
certain  fruit  flies,  soft  scale  insects,  and 
diseases  and  would  have  to  be  inspected 
prior  to  exportation  from  Jamaica  and 
found  free  of  these  pests  and  diseases. 
The  mangoes  would  have  to  be 
imported  in  commercial  consignments 
only  and  would  have  to  be  treated  to 
mitigate  the  risk  of  these  pests  and 
diseases.  The  mangoes  would  also  have 
to  be  accompanied  by  a  phytosanitary 
certificate  with  an  additional 
declaration  confirming  that  the 
specified  conditions  for  importation 
have  been  met.  Implementing  this 
rulemaking  would  require  an 
operational  workplan,  registration  of 
places  of  production,  and  the 
completion  of  phytosanitary  certificates. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  onr  projio.sed  information 
collection  and  recordkeeping 
reijiiirements.  'I'hesi!  comments  will 
help  ns: 

(1)  Iwalnate  whether  the  proposed 
information  collection  is  nece.s.sary  for 
the  proper  performance  of  onr  agency’s 
functions,  including  whether  the 
information  will  have  jiracfical  utility; 

(2)  Evaluate  the  accuracy  of  onr 
e.stimate  of  the  burden  of  the  propo.sed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  n.sed; 

(3)  Imhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 


Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.581  hours  per 
response. 

Respondents:  NPPO  of  Jamaica, 
mango  producers  in  Jamaica,  and  U.S. 
importers. 

Estimated  annual  number  of 
respondents:  2. 

Estimated  annual  number  of 
responses  per  respondent:  37. 

Estimated  annual  number  of 
responses:  74. 

Estimated  total  annual  burden  on 
respondents:  117  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS’  Information  Collection 
Coordinator,  at  (301)  851-2908. 

E-Govemment  Act  Compliance 

The  Animal  and  Plant  Health 
Inspection  Service  is  committed  to 
compliance  with  the  E-Government  Act 
to  promote  the  use  of  the  Internet  and 
other  information  technologies,  to 
provide  increased  opportunities  for 
citizen  access  to  Government 
information  and  services,  and  for  other 
purposes.  For  information  pertinent  to 
E-Government  Act  compliance  related 
to  this  proposed  rule,  please  contact 
Mrs.  Celeste  Sickles,  APHIS’ 
Information  Collection  Coordinator,  at 
(301)  851-2908. 

List  of  Subjects  in  7  CFR  Part  319 

Ck)ffee,  (Cotton,  Fruits,  Imports,  Logs, 
Nunsery  stock.  Plant  di.seases  and  pe.sts. 
Quarantine,  Re])orting  and 
re(:ordkeej)ing  re(juirements.  Rice, 
Vog(!tahles. 

Accordingly,  we  propo.s<!  lo  amend  7 
(;FR  j)ait  319  as  follows: 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

■  1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  ll.S.C;.  4.50,  7701-7772  aiul 
7701-7780;  21  IJ..S.C'..  130  and  i:i0a;  7(;FK 
2.22,  2.80,  and  371.3. 

■  2.  Section  319.56-67  is  added  to  read 
as  follows: 

§  31 9.56-67  Mangoes  from  Jamaica. 

Mangoes  [Mangifera  indica)  may  be 
imported  into  the  continental  United 
States  from  Jamaica  only  under  the 
following  conditions: 

(a)  General  requirements.  (1)  The 
national  plant  protection  organization 
(NPPO)  of  Jamaica  must  provide  an 
operational  workplan  to  APHIS  that 
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details  the  activities  that  the  NPPO  of 
Jamaica,  subject  to  APHIS’  approval  of 
the  workplan,  will  carry  out  to  meet  the 
requirements  of  this  section. 

(2)  The  mangoes  must  be  grown  at 
places  of  production  that  are  registered 
with  the  NPPO  of  Jamaica  and  that  meet 
the  specifications  detailed  in  the 
workplan.  If  a  pest  or  disease  is  detected 
at  the  port  of  entry  in  the  United  States, 
the  consignment  of  mangoes  would  be 
prohibited  entry  into  the  United  States 
and  further  shipments  from  the  place  of 
production  where  the  mangoes  were 
grown  will  be  prohibited  until  an 
investigation  is  conducted  and  APHIS 
and  the  NPPO  of  Jamaica  agree  that  the 
risk  has  been  mitigated. 

(3)  The  mangoes  may  be  imported  in 
commercial  consignments  only. 

(b)  Treatment.  The  mangoes  must  ho 
treated  for  Anastrepha  spp.  fruit  flies  in 
accordance  with  part  305  of  this 
chapter. 

(c)  l^a(:kaf>ing.  'I’ho  mangoes  must  he 
.safegnanhul  from  ex|)osur(!  to  fruit  Hies 
from  th(!  time  of  treatment  to  export, 
including  packaging  th:it  prevents 
acce.ss  hy  fruit  flies  and  otlier  injurious 
insect  ])ests.  'I’he  ])ackage  containing  tlie 
mangoes  could  not  contain  any  other 
frint,  including  mangoes  not  (pialifiiid 
for  importation  into  the  United  States. 

(d)  Inspection,  't  he  mangoes  must  h(! 
inspected  hy  the  NPPO  of  Jamaica  and 
found  free  of  Uoccu.s  nioestns. 

(e)  Plant  pathogens.  The  risks 
])resented  hy  Phomopsis  inangiferae  and 
Xanthoinonas  cainpestris  pv. 
mangiferaeindicac  must  be  addressed  in 
one  of  the  following  ways; 

(1)  The  mangoes  are  treated  with  a 
hroad-spectrum  pre-  or  post-harvest 
fungicidal  application;  or 

(2j  The  mangoes  are  inspected  prior  to 
export  from  Jamaica  and  found  free  of 
P.  mangiferae  and  X.  campestris  pv. 
mangiferaeindicae. 

(f)  Phytosanitary  certificate.  Each 
consignment  of  fruit  must  be  inspected 
by  the  NPPO  of  Jamaica  and 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  NPPO  of 
Jamaica  with  one  of  the  following 
additional  declarations. 

(Ij  For  mangoes  that  were  subject  to 
treatment  for  Anastrepha  spp.  fruit  flies 
in  Jamaica,  the  additional  declaration 
must  state  that  the  mangoes  were 
subjected  to  treatment  in  accordance 
with  7  CFR  part  305  for  Anastrepha  spp. 
fruit  flies;  that  the  mangoes  were 
inspected  and  found  free  of  C.  moestus; 
and  that  the  mangoes  were  either  treated 
with  a  pre-  or  post-harvest  fungicidal 
application  or  they  were  inspected  prior 
to  export  and  found  free  of  P. 
mangiferae  and  X.  campestris  pv. 
mangiferaeindicae. 


(2j  If  the  mangoes  are  to  be  treated  for 
Anastrepha  spp.  fruit  flies  upon  arrival 
in  the  United  States,  the  additional 
declaration  must  state  that  the  mangoes 
were  inspected  and  found  free  of  C. 
moestus  and  were  either  treated  with  a 
pre-  or  post-harvest  fungicidal 
application  or  inspected  prior  to  export 
and  found  free  of  P.  mangiferae  and  X. 
campestris  pv.  mangiferaeindicae. 

Done  in  Washington,  DC,  this  9th  day  of 
April  2014. 

Kevin  Shea, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

II' R  Doc.  2014-08480  Riled  4-14-14;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
[NRC-201 3-0271] 

RIN  3150-AJ31 

List  of  Approved  Spent  Fuel  Storage 
Casks:  Transnuclear,  Inc.  Standardized 
Advanced  NUHOMS*^  Horizontal 
Modular  Storage  System;  Amendment 
No.  3 

agency:  Nuclear  Regulatory 
Uommission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.vS.  Nuclear  Regulatory 
Uommission  (NRU)  is  proposing  to 
amend  its  spent  fuel  storage  regulations 
hy  revising  the  Transnuclear,  Inc. 
Standardized  Advanced  NUHOMS® 
Horizontal  Modular  Storage  System 
(NUHOMS®  Storage  System)  within  the 
“List  of  Approved  Spent  Fuel  Storage 
Casks”  to  include  Amendment  No.  3  to 
Certificate  of  Compliance  (CoC)  No. 
1029.  Amendment  No.  3  adds  a  new 
transportable  dry  shielded  canister 
(DSC),  32PTH2,  to  the  NUHOMS® 
Storage  System;  and  makes  editorial 
corrections. 

DATES:  Submit  comments  by  May  15, 
2014.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  NRC  staff  is  able  to  ensure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  You  may  submit  comments 
by  any  one  of  the  following  methods 
(unless  this  document  describes  a 
different  method  for  submitting 
comments  on  a  specific  subject): 

•  Federal  Rulemaking  Web  site:  Go  to 
http://www.regulations.gov  and  search 
for  Docket  ID  NRC-2013-0271.  Address 
questions  about  NRC  dockets  to  Carol 
Gallagher,  telephone:  301-287-3422, 


email:  CaroI.GalIagher@nrc.gov.  For 
technical  questions,  please  contact  the 
individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

•  Email  comments  to: 
Rulemaking.Comments@nrc.gov.  If  you 
do  not  receive  an  automatic  email  reply 
confirming  receipt,  then  contact  us  at 
301-415-1677. 

•  Fax  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission  at  301— 
415-1101. 

•  Mail  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001 ,  ATTN: 
Rulemakings  and  Adjudications  Staff. 

For  additional  direction  on  accessing 
information  and  submitting  comments, 
see  “Accessing  Information  and 
Snhmitling  Comments”  in  the 
SUPPLEMENTARY  INFORMATION  .sciclion  of 
Ibis  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naiem  S.  Tanions,  Office  of  Fediaal  and 
Stale  Materials  and  Environmental 
Managiniumt  Programs,  U..S.  Nuclear 
Regulatory  Commission,  Washinglon, 

DC  2055.5-0001,  lelephom;:  301  4  1.5- 
()1 03,  email:  Naiem.Tonion.s@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Accessing  Information  and 
Submitting  Comments 

A.  Accessing  Information 

Pl(!a.se  refer  to  Docket  ID-NRC-2013- 
0271  when  contacting  the  NRC  about 
the  availability  of  information  for  this 
jiroposed  rule.  You  may  access  publicly- 
available  information  related  to  this 
propo.sed  rulemaking  by  any  of  the 
following  methods: 

•  Federal  Rulemaking  Web  site:  Go  to 
http://www.regulations.gov  and  search 
for  Docket  ID-NRG-2013-0271. 

•  NRG’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  publicly- 
available  documents  online  in  the  NRC 
Library  at  http://www.nrc.gov/reading- 
rm/ adams.html.  To  begin  the  search, 
select  “ADAMS  Public  Documents"  and 
then  select  “Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRC’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-415-4737,  or  by 
email  to  pdr.resource@nrc.gov.  The 
ADAMS  accession  number  for  each 
document  referenced  in  this  notice  (if 
that  document  is  available  in  ADAMS) 
is  provided  the  first  time  that  a 
document  is  referenced.  The  proposed 
CoC,  proposed  technical  specifications 
(TSs),  and  preliminary  Safety 
Evaluation  Report  (SER)  are  available  in 
ADAMS  under  Accession  Nos. 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Proposed  Rules 


21157 


ML13290A176,  ML13290A182,  and 
ML13290A205,  respectively. 

•  NEC’s  PDR:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRC’s  PDR,  Room  01-F21,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 

B.  Submitting  Comments 

Please  include  Docket  lD-NRC-2013- 
0271  in  the  subject  line  of  your 
comment  submission,  in  order  to  ensure 
that  the  NRC  is  able  to  make  your 
comment  submission  available  to  the 
public  in  this  docket. 

The  NRC  cautions  you  not  to  include 
identifying  or  contact  information  in 
comment  submissions  that  you  do  not 
want  to  he  publicly  disclo.sed.  The  NR(', 
]K)sts  all  comment  suhmis.sions  at  http:// 
WWW. regn  lot  ions. gov  as  well  as  (altering 
the  conuiKait  siihmi.ssions  into  ADAMS, 
and  the  NKti  does  not  routinely  edit 
conniKait  snhinissions  to  nanove 
idiaitilying  or  contact  information. 

If  yon  are  re(|nesling  or  aggregating 
coimiKails  from  olhia'  ixasons  ha' 
snhmissimi  to  the  NKC,  tluai  ycai  shonld 
iniorm  those  piasons  not  to  include 
idiaitilying  or  contact  information  in 
their  comimait  snhinissions  that  they  do 
not  want  to  he  |mhlicly  disclosed.  Your 
reiinest  shonld  state  that  the  NRC  does 
not  routinely  edit  connmait  snhmi.ssions 
to  nanove  such  information  hefore 
making  the  connmait  snhmissions 
available  to  the  public  or  entering  tbe 
comment  subrni.ssions  into  ADAMS. 

II.  Procedural  Background 

This  proposed  rule  is  limited  to  the 
changes  contained  in  Amendment  No.  3 
to  CoC  No.  1029  and  does  not  include 
other  aspects  of  the  NUHOMS®  Storage 
System  design.  Because  the  NRC 
considers  this  action  noncontroversial 
and  routine,  the  NRC  is  publishing  this 
proposed  rule  concurrently  with  a  direct 
final  rule  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register.  Adequate  protection  of  public 
health  and  safety  continues  to  be 
ensured.  The  direct  final  rule  will 
become  effective  on  June  30,  2014. 
However,  if  the  NRC  receives  significant 
adverse  comments  on  this  proposed  rule 
by  May  15,  2014,  then  the  NRC  will 
publish  a  document  that  withdraws  the 
direct  final  rule.  If  the  direct  final  rule 
is  withdrawn,  the  NRC  will  address  the 
comments  received  in  response  to  these 
proposed  revisions  in  a  subsequent  final 
rule.  Absent  significant  modifications  to 
the  proposed  revisions  requiring 
republication,  the  NRC  will  not  initiate 
a  second  comment  period  on  this  action 
in  the  event  the  direct  final  rule  is 
withdrawn. 


A  significant  adverse  comment  is  a 
comment  where  the  commenter 
explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule’s  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  A 
comment  is  adverse  and  significant  if: 

(1)  The  comment  opposes  the  rule  and 
provides  a  reason  sufficient  to  require  a 
substantive  response  in  a  notice-and- 
comment  process.  For  example,  a 
substantive  response  is  required  when: 

(a)  The  comment  causes  the  NRC  staff 
to  reevaluate  (or  reconsider)  its  po.sition 
or  conduct  additional  analysis; 

(b)  The  comment  raises  an  issue 
serious  enough  to  warrant  a  substantive 
respon.se  to  clarify  or  comjilete  tbe 
record;  or 

(c)  'I’he  commeni  rai.ses  a  relevant 
i.ssiie  tliat  was  not  previously  addressed 
or  considered  by  tbe  NK(i  staff. 

(2)  Tbe  comment  |)ro|)oses  a  change 
or  an  addition  to  the  rule,  and  it  is 
apparent  that  the  role  would  be 
inelTective  or  unacceptable  wilhont 

i  ncor|)oration  of  the  change  or  addition. 

(3)  The  comment  can.ses  the  NK(  i  stall 
to  make  a  change  (other  than  editorial) 
to  the  ride,  ( lot  1,  or  TSs. 

For  additional  procedural  inlormation 
including  the  regulatory  analysis,  and 
the  availability  of  the  environmental 
asse.ssment  and  the  finding  of  no 
significant  impact,  .see  the  direct  final 
ride  pnbli.shed  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register. 

III.  Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  (NWPA)  of  1982,  as 
amended,  requires  that  “the  Secretary 
[of  the  Department  of  Energy]  shall 
establish  a  demonstration  program,  in 
cooperation  with  the  private  sector,  for 
the  dry  storage  of  spent  nuclear  fuel  at 
civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission.’’  Section  133  of  the 
NWPA  states,  in  part,  that  [the 
Commission]  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  219(a)  [sic: 
218(a)]  for  use  at  the  site  of  any  civilian 
nuclear  power  reactor.’’ 

To  implement  this  mandate,  the 
Commission  approved  dry  storage  of 
spent  nuclear  fuel  in  NRC-approved 
casks  under  a  general  license  by 
publishing  a  final  rule  in  part  72  of  Title 


10  of  the  Code  of  Federal  Regulations 
(10  CFR),  ’’Licensing  Requirements  for 
the  Independent  Storage  of  Spent 
Nuclear  Fuel,  High-Level  Radioactive 
Waste,  and  Reactor- Related  Greater 
Than  Class  C  Waste,’’  which  added  a 
new  subpart  K  within  10  CFR  part  72 
entitled,  “General  License  for  Storage  of 
Spent  Fuel  at  Power  Reactor  Sites”  (55 
FR  29181;  July  18,  1990).  This  rule  also 
established  a  new  subpart  L  within  10 
CFR  part  72  entitled,  “Approval  of 
Spent  Fuel  Storage  Casks,”  which 
contains  procedures  and  criteria  for 
obtaining  NRC  approval  of  .spent  fuel 
storage  cask  designs.  The  NRC 
subsequently  issued  a  final  rule  (88  FR 
483;  January  8,  2003)  that  ajqiroved  tbe 
NUHOMS®  Storage  System  design  and 
added  it  to  the  list  of  NRC-apjiroved 
cask  designs  in  10  CFR  72.214  “List  of 
a|)prove(l  spent  fuel  storage  casks,”  as 
CoC  No.  102‘.). 

IV.  Plain  Writing 

Tbe  Plain  Writing  Act  of  2010  (Pnb. 

I..  111-274)  re(|nires  Federal  agencies  In 
write  docnmenis  in  a  clear,  concise, 
well-organi'/.ed  manner  that  al.so  follows 
oilier  best  practices  appro|)riale  to  the 
subject  or  field  and  the  intended 
audience.  Tbe  NRC  lias  written  this 
(locnnient  to  be  consistent  with  the 
Plain  Writing  Act  as  well  as  the 
Presidential  Memorandum,  “Plain 
Language  in  Covernment  Writing,” 
jHibli.shed  June  10,  1998  (83  FR  31883). 
The  NRC]  reque.sts  comment  on  the 
propo.sed  rule  with  respect  to  clarity 
and  effectiveness  of  the  language  lused. 

List  of  Subjects  in  10  CFR  Part  72 

Administrative  practice  and 
procedure,  Criminal  penalties. 
Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health,  Penalties,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel.  Whistleblowing. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  the  Nuclear  Waste  Policy 
Act  of  1982,  as  amended;  and  5  U.S.C. 
553;  the  NRC  is  proposing  to  adopt  the 
following  amendments  to  10  CFR  part 
72. 
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PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL,  HIGH-LEVEL 
RADIOACTIVE  WASTE,  AND 
REACTOR-RELATED  GREATER  THAN 
CLASS  C  WASTE 

■  1.  The  authority  citation  for  part  72  is 
revised  to  read  as  follows: 

Authority:  Atomic  Energy  Act  secs.  51,  53, 
57,  62,  63,  65,  69,  81,  161,  182,  183,  184,  186, 
187,  189,  223,  234,  274  (42  U.S.C.  2071,  2073, 
2077, 2092, 2093,  2095,  2099,  2111,  2201, 
2232, 2233, 2234, 2236,  2237,  2239,  2273, 
2282,  2021);  Energy  Reorganization  Act  secs. 
201,  202,  206,  211  (42  U.S.C.  5841,  5842, 

5846,  5851);  National  Environmental  Policy 
Act  sec.  102  (42  U.S.C.  4332);  Nuclear  Waste 
Policy  Act  secs.  131, 132, 133,  135, 137, 141, 
148 (42  U.S.C. 10151, 10152, 10153,  10155, 
10157,  10161,  10168);  sec.  1704, 112  Stat. 
2750  (44  U.S.C.  3504  note);  Energy  Policy  Act 
of  2005,  Pub.  L.  109-58, 119  Stat.  549  (2005). 

Section  72.44(g)  also  issued  under  Nuclear 
Waste  Policy  Act  secs. 142(b)  and  148(c),  (d) 
(42  U.S.C.  10162(b),  10168(c),  (d)). 

Section  72.46  also  issued  under  Atomic 
Energy  Act  sec.  189  (42  U.S.C.  2239);  Nuclear 
Waste  Policy  Act  sec.  134  (42  U.S.C.  10154). 

Section  72.96(d)  also  issued  under  Nuclear 
Waste  Policy  Act  sec.  145(g)  (42  U.S.C. 
10165(g)). 

Subpart  J  also  issued  under  Nuclear  Waste 
Policy  Act  secs.  117(a),  141(h)  (42  U.S.C. 
10137(a),  10161(h)). 

Subpart  K  also  issued  under  sec.  218(a)  (42 
U.S.C.  10198). 

■  2.  In  §  72.214,  Certificate  of 
Compliance  1029  is  revised  to  read  as 
follows: 

§  72.21 4  List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1029. 

Initial  Certificate  Effective  Date: 
February  5,  2003. 

Amendment  Number  1  Effective  Date: 
May  16,  2005. 

Amendment  Number  2  Effective  Date: 
Amendment  not  issued  by  the  NRC. 

Amendment  Number  3  Effective  Date: 
June  30,  2014. 

SAR  Submitted  by:  Transnuclear,  Inc. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  Standardized  Advanced 
NUHOMS®  Horizontal  Modular  Storage 
System  for  Irradiated  Nuclear  Fuel. 

Docket  Number:  72-1029. 

Certificate  Expiration  Date:  February 
5,  2023. 

Model  Number:  Standardized 
Advanced  NUHOMS®  -24PT1,  -24PT4, 
and  -32PTH2. 

***** 


Dated  at  Rockville,  Maryland,  this  2Hth  day 
of  March,  2014.  f  or  the  Nuclear  Regulatory 
Commission. 

Darren  B.  Ash, 

Acting  Executive  Director  for  Operations. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 4-0231 ;  Directorate 
Identifier  201 3-NM-1 63-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier, 
Inc.  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  certain 
Bombardier,  Inc.  Model  CL-600-2B16 
(CL-604  Variant)  airplanes.  This 
proposed  AD  was  prompted  by  reports 
of  loose,  broken,  or  backed  out  spur  gear 
bolts  on  the  horizontal  stabilizer  trim 
actuator  (HSTA).  This  proposed  AD 
would  require  a  revision  to  the  airplane 
flight  manual,  a  revision  to  the 
maintenance  or  inspection  program,  and 
replacement  of  HSTAs  having  certain 
part  numbers.  We  are  proposing  this  AD 
to  detect  and  correct  loose  spur  gear 
bolts  on  the  HSTA,  which,  if  combined 
with  the  failure  of  the  primary  load 
path,  could  lead  to  failure  of  the  HSTA 
and  subsequent  loss  of  control  of  the 
airplane. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  May  30,  2014. 
ADDRESSES:  Y ou  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Fax;  (202)  493-2251. 

•  Mail:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
W12-140, 1200  New  Jersey  Avenue  SE., 
Washington,  DG  20590. 

•  Hand  Delivery:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
Wl 2-140, 1200  New  Jersey  Avenue  SE., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

For  service  information  identified  in 
this  proposed  AD,  contact  Bombardier, 
Inc.,  400  Gote-Vertu  Road  West,  Dorval, 


Quebec;  H4S  1 Y9,  C^anada;  telephone 
514-855-5000;  fax  514-855-7401;  email 
thd.crj@aero.bombardier.com;  Internet 
http://www.bombardier.com.  You  may 
view  this  referenced  service  information 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  WA.  For  information  on  the 
availability  of  this  material  at  the  FAA, 
call  425-227-1221. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.regulations.gov  by  searching  for 
and  locating  Docket  No.  FAA-2014- 
0231;  or  in  person  at  the  Docket 
Management  Facility  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  this  proposed  AD,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
office  (telephone  (800)  647-5527)  is  in 
the  ADDRESSES  section.  Comments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ricardo  Garcia,  Aerospace  Engineer, 
Airframe  and  Mechanical  Systems 
Branch,  ANE-171,  FAA,  New  York 
Aircraft  Certification  Office,  1600 
Stewart  Avenue,  Suite  410,  Westbury, 

NY  11590;  telephone  (516)  228-7331; 
fax  (516)  794-5531. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-2014-0231;  Directorate  Identifier 
2013-NM-163-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  based  on  those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.regulations.gov,  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

Transport  Ganada  Civil  Aviation 
(TCCA),  which  is  the  aviation  authority 
for  Canada,  has  issued  Canadian 
Airworthiness  Directive  GF-2013-18, 
dated  July  16,  2013  (referred  to  after  this 
as  the  Mandatory  Continuing 
Airworthiness  Information,  or  “the 
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MdAI”),  to  correct  an  unsafe  condition 
for  certain  Bombardier,  Inc.  Model  CIL- 
()0()-2Bl()  ((iL-B04  Variant)  airplanes. 
'I’he  MCiAI  states: 

I'horo  liavo  boon  a  number  of  reports  where 
the  HSTA  [horizontal  stabilizer  trim  actuator) 
spur  gear  bolts  were  found  loose,  broken  or 
backed  out.  Investigation  revealed  that  the 
root  cause  of  the  bolt  loosening  is  due  to 
incorrect  bending  of  the  anti-rotation  tab 
washer  and  the  improper  application  of 
boctite  glue  during  installation.  Loose  bolt(s) 
on  the  HSTA  spur  gear  combined  with  the 
failure  of  the  primary  load  path,  could  lead 
to  failure  of  the  HSTA  and  subsequent  loss 
of  the  aeroplane. 

Bombardier  Aerospace  has  introduced  a 
modified  HSTA  [part  number]  P/N  604- 
92305-5  (vendor  P/N  8454-2)  to  rectify  the 
loose  bolt  problem.  However,  this  modified 
HSTA  has  several  quality  control  problems 
which  could  affect  safety. 

This  [Canadian]  AD  is  issued  to  mandate 
the  replacement  of  the  affected  HSTA  with 
the  new  HSTA  P/N  604-92305-7  (vendor  P/ 

N  8454-3). 

In  addition  to  replacing  any  HSTA 
having  the  affected  part  number,  this 
proposed  AD  would  require  revising 
both  the  airplane  flight  manual  and 
airplane  maintenance  or  inspection 
program. 

You  may  examine  the  MCAI  in  the 
AD  docket  on  the  Internet  at  http:// 
www.regulations.govhy  searching  for 
and  locating  Docket  No.  FAA-2014- 
0231. 

Relevant  Service  Information 

Bombardier,  Inc.  has  issued  the 
service  information  specified  below. 

The  actions  described  in  this  service 
information  are  intended  to  correct  the 
unsafe  condition  identified  in  the 
MCAI. 

•  Bombardier  Temporary  Revision 
604/37,  dated  May  21,  2013,  to  the 
Bombardier  CL-604  Airplane  Flight 
Manual,  PSP  604-1. 

•  Bombardier  Temporary  Revision 
605/18,  dated  May  21,  2013,  to  the 
Bombardier  CL-605  Airplane  Flight 
Manual,  PSP  605-1. 

•  Bombardier  Revision  Submission 
RS-CL604-055,  dated  April  27,  2012,  to 
the  Bombardier  CL-604  Airplane  Flight 
Manual,  PSP  604-1. 

•  Bombardier  Revision  Submission 
RS-CL605-030,  dated  April  27,  2012,  to 
the  Bombardier  CL-605  Airplane  Flight 
Manual,  PSP  605-1. 

•  Bombardier  Service  Bulletin  604- 
27-032,  dated  September  10,  2012. 

•  Bombardier  Service  Bulletin  605- 
27-002,  dated  September  10,  2012. 

Clarification  of  Document  Date 

Canadian  Airworthiness  Directive 
C:F-2013-18,  dated  July  16,  2013,  .states 
that  Bombardier  Revision  Submissions 


R.S-CL604-055  and  RS-CL605-030  are 
dated  A{)ril  30,  2012;  however,  the  date 
that  appears  on  tho.se  documents  is 
April  27,  2012.  We  contacted 
Bombardier  and  verified  that  the  dates 
on  the  documents  are  correct. 

FAA’s  Determination  and  Requirements 
of  this  Proposed  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  the  State  of 
Design  Authority,  we  have  been  notified 
of  the  unsafe  condition  described  in  the 
MCAI  and  service  information 
referenced  above.  We  are  proposing  this 
AD  because  we  evaluated  all  pertinent 
information  and  determined  an  unsafe 
condition  exists  and  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 

This  proposed  AD  would  require 
revisions  to  certain  operator 
maintenance  dociunents  to  include  new 
actions  (e.g.,  inspections).  Compliance 
with  these  actions  is  required  by  14  CFR 
91.403(c).  For  airplanes  that  have  been 
previously  modified,  altered,  or  repaired 
in  the  areas  addressed  by  this  proposed 
AD,  the  operator  may  not  be  able  to 
accomplish  the  actions  described  in  the 
revisions.  In  this  situation,  to  comply 
with  14  CFR  91.403(c),  the  operator 
must  request  approval  for  an  alternative 
method  of  compliance  according  to  the 
procedure  specified  in  paragraph  (1)(1) 
of  this  AD.  The  request  should  include 
a  description  of  changes  to  the  required 
inspections  that  will  ensure  the 
continued  operational  safety  of  the 
airplane. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
affects  125  airplanes  of  U.S.  registry. 

We  also  estimate  that  it  would  take 
about  21  work-hours  per  product  to 
comply  with  the  basic  requirements  of 
this  proposed  AD.  The  average  labor 
rate  is  $85  per  work-hour.  Required 
parts  would  cost  about  $0  per  product. 
Based  on  these  figures,  we  estimate  the 
cost  of  this  proposed  AD  on  U.S. 
operators  to  be  $223,125,  or  $1,785  per 
product. 

According  to  the  manufacturer,  some 
of  the  costs  of  this  proposed  AD  may  be 
covered  under  warranty,  thereby 
reducing  the  cost  impact  on  affected 
individuals.  We  do  not  control  warranty 
coverage  for  affected  individuals.  As  a 
result,  we  have  included  all  costs  in  our 
cost  estimate. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  C^ode 
specifies  the  FAA’s  authority  to  is.sue 


rules  on  aviation  .safety.  Subtitle  I, 

.section  106,  de.scribes  tbe  authority  of 
tbe  FAA  Administrator.  “Subtitle  Vll; 
Aviation  Programs,”  describes  in  more 
detail  tbe  .scope  of  tbe  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distrihution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  vmder  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  by  adding 
tbe  following  new  airworthine.ss 
directive  (AD): 
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Bombardier,  Inc.:  Docket  No.  FAA-2014- 
0231;  Directorate  Identifier  2013-NM- 
1 63-AD. 

(a)  Comments  Due  Date 

We  must  receive  comments  bv  May  30, 

2014. 

(b)  Affected  ADs 
None. 

(c)  Applicability 

This  AD  applies  to  Bombardier,  Inc.  Model 
CL-600-2B16  (CL-604  Variant)  airplanes, 
certificated  in  any  category,  serial  numbers 
5301  and  subsequent,  equipped  with 
horizontal  stabilizer  trim  actuator  (HSTA) 
part  number  (P/N)  604-92305-3  (vendor  P/N 
8454-1) or  P/N  604-92305-5  (vendor  P/N 
8454-2). 

(d)  Subject 

Air  Transport  Association  (ATA)  of 
America  Code  27,  Flight  Controls. 

(e)  Reason 

This  AD  was  prompted  by  reports  of  loose, 
broken,  or  backed  out  spur  gear  bolts  on  the 
HSTA.  We  are  issuing  this  AD  to  detect  and 
correct  loose  spur  gear  bolts  on  the  HSTA, 
which,  if  combined  with  the  failure  of  the 
primary  load  path,  could  lead  to  failure  of  the 
HSTA  and  subsequent  loss  of  control  of  the 
airplane. 

(f)  Compliance 

Comply  with  this  AD  within  the 
comjilianco  times  specified,  unless  already 
done. 

(g)  Airplane  Flight  Manual  (AFM)  Kevisioii 
Within  30  days  altc.T  the  (dlectivci  dalii  of 

lliis  AD,  revise  the  Norinal  Procedunis 
section  of  the  a|)|>licahle  Mondiardier  Ai'M  to 
include  llie  information  in  the  a|)|)licahle 
leni|iorary  revision  (’I'K)  specified  in 
|)aragra|ili  (g)(  1 )  or  (g)(2)  of  lliis  All.  'I'lie  'I'Fs 
introduce  revised  procedures  for  Ifie 
slahili/.ei  trim  system  clieclc.  ( Ijierate  tlie 
airplane  accordiii)’  to  tlie  limitations  and 
procedures  in  the  a|)|)licalile  'fit.  The 
levision  may  he  done  hy  insertinp,  copies  ol 
the  ap|ilical)le  Tit  sjiecilied  in  |iara)M'a|ih 
((’,)( I )  "r  (g)(2)  ol  this  All  in  the  AFM.  When 
the  Tit  has  been  included  in  lhep,enerid 
revisions  ol  the  AFM.  Ihegeneial  rtivisions 
may  he  insertial  in  the  AFM,  |>rovided  the 
lolevant  information  in  tlie  general  revisiim 
is  identical  to  tliat  in  the  a|>|>licalile  Tit  and 
I  he  Tit  may  lie  removed. 

(1)  Moniliardier  Tit  004/37.  daleil  May  21, 
2013,  to  the  Bomliardier  ( il,  004  AFM,  I’.SP 
(i04-1. 

(2)  Boinhardier  Tit  (>05/1  It,  dated  May  21, 
2013,  to  tlie  Boinhardier  Cl.  (>05  AFM,  I’.SP 
00.5-^  1. 

(h)  Maintenance  nr  Inspection  Program 
Revision 

Within  30  days  after  the  effetlive  date  of 
this  AD;  Revise  the  maintenance  or 
inspection  program,  as  applicable,  by 
incorporating  'I'ask  27-41-00-101 , 
Operational  Test  (BITE)  of  the  Horizontal- 
Stabilizer  Trim-control  System  (HSTCS), 
.specified  in  the  applicable  revision 
.submission  (RS)  specified  in  paragraph  (h)(1) 


or  (h)(2)  of  this  AD.  The  initial  compliance 
time  for  the  operational  test  is  within  100 
flight  hours  after  the  effective  date  of  this  AD. 
The  maintenance  or  inspection  program 
revision  may  be  done  by  inserting  a  copy  of 
the  applicable  RS  specified  in  paragraph 

(h) (1)  or  (h)(2)  of  this  AD  into  the  applicable 
time  limits/maintenance  checks  (TLMC) 
manual.  When  the  RS  has  been  included  in 
the  general  revisions  of  the  TLMC  manual, 
the  general  revisions  may  be  inserted  in  the 
TLMC  manual,  provided  the  relevant 
information  in  the  general  revision  is 
identical  to  that  in  the  applicable  RS,  and  the 
RS  may  be  removed. 

(1)  Task  27-^1-00-101,  Operational  Test 
(BITE)  of  the  Horizontal-Stabilizer  Trim- 
control  System  (HSTCS),  specified  in 
Bombardier  Revision  Submission  RS-CL604- 
055,  dated  April  27,  2012,  to  Section  5-10- 
40,  Certification  Maintenance  Requirements, 
of  Chapter  5  of  the  Bombardier  CL-604  Time 
Limits/Maintenance  Checks  (TLMC)  Manual. 

(2)  Task  27-41-00-101,  Operational  Test 
(BITE)  of  the  Horizontal-Stabilizer  Trim- 
control  System  (HSTCS),  specified  in 
Bombardier  Revision  Submission  RS-CL605- 
030,  dated  April  27,  2012,  to  Section  5-10- 
40,  Certification  Maintenance  Requirements, 
of  Chapter  5  of  the  Bombardier  CL-605 
TLMC  Manual. 

(i)  No  Alternative  Actions  or  Intervals 

After  the  maintenance  or  inspection 
program  has  been  revised,  as  required  by 
jiaragraph  (h)  of  this  AD,  no  alternative 
actions  (e.g.,  insjiections)  or  intervals  may  be 
used  unless  the  af:tion.s  or  intervals  are 
a|)])roved  as  an  alternative  method  of 
compliance  (AMOC)  in  accordance  witli  tlie 
procedures  s|)ecilied  in  |)aragraph  (l)(1 )  of 
this  AD. 

(j)  HSTA  Keplaceineiit 

For  aii'iilanes  e(|iii|)j)e(l  willi  an  li.STA 
having,  I'/N  (>04  92305  3  (vendor  I’/N  11454 
1 )  oi  I’/N  ()04  9230.5  5  (vendoi  I’/N  8454  2); 
Williin  3,000  flig,lil  lioiirs  or  2I>  nionihs  allei 
die  effect ive  date  of  t his  AD,  whichever 
occurs  first ,  replace  any  I  I.S  I'A  havin|',  I’/N 
(.04  92;i0.5  3  (vendoi  I’/N  84!.4  t)oi  l’/N 
(.04  92;i0,5  (vendor  I’/N  84.54  2)  wilh  an 
li.STA  having,  I’/N  (.04  9230.5  '/  (vendor  I’/N 
8454  3),  in  accordance  wilh  the 
Accoinpli.shinenI  In.sirnclions  ol  Boinhardier 
.Service  Bn  I  let  in  (.04  27  032,  dated 
•Seplemher  10,  2012;  or  OOf)  27  002,  daled 
.Se|)leinher  10,  2012;  as  a|i|ilicahle. 

(k)  Fails  liislallation  Frohiliilioii 

As  of  the  effective  dale  of  lliis  AD,  no 
jierson  may  install  any  IhSTA  having  I’/N 
(.04-92:105-3  (vendoi  I’/N  8454-1)  or  I’/N 
(>()4-92,'i05-5  (vendor  I’/N  8454-2)  on  any 
airplane. 

(l)  Other  FA  A  Al)  Frii  visions 

Tlie  following  jirovisions  also  aj.jily  lo  lliis 
AD; 

(1 )  Alternative  Methods  of  (Compliance 
(AMCXCs):  'Vhe.  Manager,  New  York  Aircraft 
Certification  Office  (ACO),  ANE-1 70,  FAA, 
has  the  authority  to  approve  AMOCs  for  this 
AD,  if  requested  using  the  procedures  found 
in  14  CFR  39.19.  In  accordance  with  14  CFR 
39.19,  send  your  request  to  your  principal 
inspector  or  local  Flight  Standards  District 


Office,  as  appropriate.  If  sending  information 
directly  to  the  ACO,  send  it  to  ATTN; 

Program  Manager,  Continuing  Operational 
Safety,  FAA,  New  York  ACO,  1600  Stewart 
Avenue,  Suite  410,  Westbury,  NY  11590; 
telephone  516-228-7300;  fax  516-794-5531. 
Before  using  any  approved  AMOC,  notify 
your  appropriate  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office/ 
certificate  holding  district  office.  The  AMOC 
approval  letter  must  specifically  reference 
this  AD. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 
a  manufacturer,  use  these  actions  if  they  are 
FAA-approved.  Corrective  actions  are 
considered  FAA-approved  if  they  were 
approved  by  the  State  of  Design  Authority  (or 
its  delegated  agent,  or  by  the  Design 
Approval  Holder  with  a  State  of  Design 
Authority’s  design  organization  approval,  as 
applicable).  You  are  required  to  ensure  the 
product  is  airworthy  before  it  is  returned  to 
service. 

(m)  Related  Information 

(1)  Refer  to  Mandatory  Continuing 
Airworthiness  Information  (MCAI)  Canadian 
Airworthiness  Directive  CF-2013-18,  dated 
July  16,  2013,  for  related  information.  This 
MCAI  may  be  found  in  the  AD  docket  on  the 
Internet  at  http://wnvw.regulations.gov  by 
searching  for  and  locating  Docket  No.  FAA- 
2014-0231. 

(2)  For  service  information  identified  in 
tliis  AD,  contact  Bombardier,  Inc.,  400  Cdte- 
Vertii  Road  West,  Dorval,  Quebec  II4S  1Y9, 
Canada;  telejilione  514  855-5000;  lax  514- 
855-7401;  email  thd.erj^!') 
aero.honihardier.eoin:  Inleriiet  http:// 
www.hoinhardier.eoin.  Yon  may  view  lliis 
service  iiilormal ion  al  the  FAA,  Tninsporl 
Ail  jilane  Direclorale,  lOOl  I  .imi  A  venue  .SW., 
Kenton,  WA. 

I.s.siieil  ill  Kenton,  Wasliing.lon,  on  April  I, 
2014. 

Michael  Kas/.ycki, 

Acliiif’  Mnnagm,  t  ransport  Anphtne 
t tirectorale,  Aircraft  < Crrtiliration  Service. 

|I'K  Hoc.  XIII4  0a4l.:i  lileil  4  14  I  4;  a;4!>  iiiiil 
nil  1 ING  coot  4910  13  P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 4-0234;  Directorate 
Identifier  2013-NM-220-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Proposed  Rules 


21161 


summary:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  certain 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-135BJ 
airplanes.  This  proposed  AD  was 
prompted  by  reports  of  failure  of  the 
bolts  that  connect  the  cockpit 
windshield  center-post  to  the  forward 
fuselage.  This  proposed  AD  would 
require  repetitive  detailed  inspections  to 
detect  discrepancies  on  the  attaching 
parts  of  the  cockpit  windshield  center- 
post;  checking  whether  the  bolts  are 
tightened,  if  applicable;  and  modifying 
parts,  including  inspecting  for  and 
repairing  damage.  The  modification 
would  terminate  the  repetitive 
inspections.  We  are  proposing  this  AD 
to  prevent  failed  bolts  and  failed 
attaching  parts  of  the  cockpit 
windshield  center-post,  which  could 
lead  to  loss  of  structural  integrity  of  the 
airplane. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  May  30,  2014. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regukitions.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Fax:(202)  493-2251. 

•  Mail:  U.S.  DepartuKiiit  of 
Trans|)orfation,  Dockfit  Operations,  M- 
30,  W(!.st  Building  Ground  I’loor,  Room 
W1  2-140,  1200  N(!W  Jer.sey  Avcnine  .SI'!., 
Wa.sliinglon,  l)G  20590. 

•  Hand  Delivery:  I1..S.  Department  of 
Tran.spoi  lalion.  Docket  ( Ipiaalions,  M- 
30,  We.st  Building  Ground  Flooi  ,  Room 
W12  140,  1200  N(!W  |er.s(!y  Av(!nm!  .SIv, 
W.'i.sliington,  1 )( i,  Bel  ween  9  a.m.  and  5 
|i.m.,  Monday  llnou|di  Fiid.iy,  except 
Feder.'d  lioliday.s. 

For  .'iervic(!  iniorm:il ion  idenlilied  in 
this  |)topo.sed  AI),conl;ict  l'impi(!s:i 
Bra.sileira  de  Aeronautica  .S.A. 
(I'iMBRAi'iRj,  recimical  l‘ul)licalion.s 
•Section  (I’ti  000),  Av.  Bi  ij’,ad(!iiri  Faria 
Fima,  2170  I’niim  I  2227  90  I  .Sao 
jos(!  dos  ( iampos  .SP  BRA.SIF; 
l(!l(!plione  (55  I  2  3927-51152  oi  t  55  12 
,3309  07.32;  fax  f5.5  12  .3927  7540; 

(iinai  I  (listril/^ilenibrdcr.coni.hr;  lnl(!i  net 
littp://www.llyeinl>i(ier.(:oiii.  Yon  may 
vi(!W  this  refeixmced  scavice  iidormalion 
at  the  FA  A,  Transport  Airplaiu! 
Directorate,  1001  l.ind  Aveinie  .SW., 
Reidon,  WA.  For  iiddrniation  on  the 
availability  r)f  this  matcsrial  at  the  FA  A, 
call  42.5-227-1221. 

Examining  the  AD  Docket 

You  may  examine  the  Ai)  docket  on 
the  Internet  at  http:// 
www.reguIations.gov  hy  searching  for 
and  locating  Docket  No.  FAA-2014- 
0234;  or  in  person  at  the  Docket 
Management  Facility  between  9  a.m. 


and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  this  proposed  AD,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
office  (telephone  (800)  647-5527)  is  in 
the  ADDRESSES  section.  Comments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Thompson,  Aerospace  Engineer, 
Internationa  Branch,  ANM-116, 
Transport  Airplane  Directorate,  FAA, 
1601  Lind  Avenue  SW.,  Renton,  WA 
98057-3356;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-201 4-0234;  Directorate  Identifier 
2013-NM-220-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
|)r()p().sed  Al)  ha.sed  on  tho.se  comments. 

We  will  po.st  all  comments  we 
receiv(!,  without  change;,  to  http:// 

WWW. regulations. gov,  including  any 
personal  inronnation  yon  |irovi(li;.  We 
will  also  post  a  report  sinninari/.ing  each 
snhslanl ive  verbal  contact  w<;  i<;c(;iv(; 
about  this  |)roposed  Al ). 

Discussion 

I  he  Ag,encia  N.icional  de  Avi.icao 
( iivil,  which  i.s  I  he  :i  vial  ion  authority  loi 
Bi.'i/.il,  ha.s  i.ssm;d  Bta/.iliaii 
Ail  wort  hiiies.s  I  )ii(;cli  ve  20  I  !t  10  02, 
dated  ( Icloher  23,  20  I  3  (riileried  to  alter 
this  as  the  Mandatory  ( ionliimiiig, 
Airworthiness  Iniorinal ion,  or  “the 
M(  ;A  I”),  to  correct  an  iinsale  condil  ion 
loi  the  sjiecified  products.  I'he  M(  iAI 
sl.iles: 

I  Ills  |llrii/.iliiiii|  Al)  WHS  jiriiiM|ileil  liy 
re|i(irls  el  iiiiliire  el  the  liells  lliiil  ceniiiiel  the 
lower  eyelet  lilliiig  of  llie  (:o(:k|>il  wiiidsliield 
cenlerqxi.sl  to  the  lorwiird  lii.seliige.  We  are 
issuing  this  |lini/.iliiiid  Ai)  to  delect  fiiiled 
holts  and  correct  the  attaching  parts  of  the 
lower  eyelet  filling  of  the  cockpit  windshield 
cenler-jiosl,  which  could  lead  to  loss  of 
sirncinral  integrity  of  the  fiirjjlnne. 

Recjuired  actions  include  repetitive 
detailed  inspections  for  discrepancies 
on  the  attaching  parts  of  the  lower 
eyelet  fitting  of  the  cockpit  windshield 
center-post;  a  bolt  check,  if  applicable; 
and  modification  of  the  attaching  parts 
of  the  lower  eyelet  fitting  of  the  cockpit 


windshield  center-post,  including  a 
general  visual  inspection  for  damage  of 
the  specified  lower  eyelet  fitting  and 
repair  of  the  damage.  The  modification 
would  terminate  the  repetitive  detailed 
inspections.  You  may  examine  the 
MGAI  in  the  AD  docket  on  the  Internet 
at  http://www.regulations.govhy 
searching  for  and  locating  it  in  Docket 
No.  FAA-2014-0234. 

Relevant  Service  Information 

EMBRAER  has  issued  Service  Bulletin 
145LEG— 53-A032,  Revision  1,  dated 
September  24,  2013.  The  actions 
described  in  this  service  information  are 
intended  to  correct  the  unsafe  condition 
identified  in  the  MGAI. 

FAA’s  Determination  and  Requirements 
of  This  Proposed  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  the  State  of 
Design  Authority,  we  have  been  notified 
of  the  unsafe  condition  described  in  the 
MGAI  and  service  information 
referenced  above.  We  are  proposing  this 
AD  because  we  evaluated  all  pertinent 
information  and  determined  an  unsafe 
condition  exists  and  is  likely  to  exi.st  or 
deveh)|)  on  other  pi'oducts  of  the  .siime 
ty|)e  design. 

In  many  FAA  li'an.s|)oil  Alls,  when 
the  service  information  .s|)ecifies  to 
contact  the  mannlacl nrer  lor  liirlher 
instructions  ifceitain  di.screpancii;s  are 
lonnd,  we  ty|iically  inchide  in  the  Al) 
a  re(|niremenl  to  accomplish  the  action 
using  a  method  approved  hy  either  the 
FAA  or  I  he  .Stale  ol  De.sij'ii  Anihorily  (or 
its  delegated  agent ). 

We  have  recently  been  iiotilied  that 
certain  laws  in  other  coinilries  tio  not 
allow  such  deleg, alion  ol  anihorily,  hut 
.some  comilries  do  recog, ni/.e  desig,ii 
a|tproval  oig,ani/.alions.  In  addition,  we 
have  become  aware  that  some  I  I..S. 
opeialois  have  n.sed  repair  insti  nct  ions 
that  were  previously  approved  hy  a 
.Stale  ol  I )e,sign  Anihorily  or  a  Design 
A|)proval  I  lolder  (DAI  I)  as  a  imrthod  of 
compliance  with  this  provision  in  FAA 
ADs.  Fr(;(|nenlly,  in  these  cases,  the 
lirevionsly  apjiroved  refiair  inslrnclions 
come  from  the  airplam;  structural  re|)air 
manual  or  the  DAD  i'(;|)air  a|)proval 
statements  that  were  not  sjiecifically 
developed  to  addre.ss  the  unsafe 
conditio))  corrected  by  the  AD.  Usi))g 
repair  i))structio)is  that  were  not 
specifically  apjiroved  for  a  jiarticular 
AD  creates  the  jiotential  for  doing 
repairs  that  were  not  developed  to 
address  the  unsafe  condition  identified 
by  the  MGAI  AD,  the  FAA  AD,  or  the 
applicable  service  information,  which 
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could  result  in  the  unsafe  condition  not 
being  fully  corrected. 

To  prevent  the  use  of  repairs  that 
were  not  specifically  developed  to 
correct  the  unsafe  condition,  this 
proposed  AD  would  require  that  the 
repair  approval  specifically  refer  to  the 
FA  A  AD.  This  change  is  intended  to 
clarify  the  method  of  compliance  and  to 
j)rovide  ()j)erators  with  better  vi.sibility 
of  njpairs  that  are  s])(!cifically  (leveloj)e(l 
and  ap]>r()ve(l  to  correct  the  unsafe 
condition.  In  addition,  we  use  the 
phrase  “its  delegated  agent,  or  the  DAI  I 
with  .Stale  of  Design  Aulh(trily  design 
organi/.alion  approval,  as  ap|)lical)le”  in 
this  proposed  Al)  to  leier  to  a  DAI  I 
ant hori/ed  toappiove  Kspiired  repairs 
ioi  this  proposed  Al ). 

( ilariiicatidii  of  Ke(|iiireiiieiils 

Mra/.iliaii  A irwoit hiness  Diicctive 
02,  dated  OcIoIhm  2'A,  2011, 
s|)ecifies  that  for  those  aiiplanes 
ideidified  in()ron|)  1  ofFMItKAFK 
.S(!rvi(;(!  Hidhit in  I'l.^jl.l'Xi  r),'t-A012, 
Kiivision  01,  dated  .Septemher  24,  2011, 
that  have  done  certain  actions  s|)ecified 
in  I'iMUKAFK  .Scirvici;  Unihdin  14r)l,l';(i- 
.51-0021,  dat(!d  June  H,  2005,  and 
IsMHRAl'iK  .Service;  Mnlletin  145l,l'Xi— 
51-0021,  Revision  01,  dated  July  11, 
2007,  to  do  tho.se  actions  at  certain 
compliance  times.  For  tho.se  actions, 
this  AD  .specifies  the  affected  airplanes 
as  airplanes  identified  in  Group  1  of 
FMBRAER  Service  Bulletin  145LEG- 
53-A032,  Revision  01,  dated  September 
24,  2013,  that  have  done  the  actions 
specified  in  any  revision  of  EMBRAER 
Service  Bulletin  145LEG-53-0021.  This 
difference  has  been  coordinated  with 
the  Agencia  Nacional  de  Aviagao  Civil. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
affects  56  airplanes  of  U.S.  registry. 

We  also  estimate  that  it  would  take 
about  35  work-hours  per  product  to 
comply  with  the  basic  requirements  of 
this  proposed  AD.  The  average  labor 
rate  is  $85  per  work-hour.  Required 
parts  would  cost  about  $386  per 
product.  Based  on  these  figures,  we 
estimate  the  cost  of  this  proposed  AD  on 
U.S.  operators  to  be  $188,216,  or  $3,361 
per  product. 

We  have  received  no  definitive  data 
that  would  enable  us  to  provide  cost 
estimates  for  the  on-condition  actions 
specified  in  this  proposed  AD. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 


detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 

General  requirements.”  Under  that 
soc;tion,  Ciongress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  pre.scribing  regulations 
for  ])ractices,  methods,  and  procedures 
tlu;  Admini.sirator  finds  neces.sary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  .scojx;  of  that  anthority 
h(;canse  it  addresses  an  nn.sale  condition 
that  is  lik(;ly  to  exist  or  deveh)|)  on 
products  idenliii(;d  in  this  rnl(;making 
action. 

Regiiliilory  Findings 

W<;  del(;rinin(;d  that  this  pi(i|)osed  Al) 
would  not  have  red(;rali.sm  implications 
under  l';x(;cntive  ( )rder  1 31 .12.  This 
pro|)osed  Al)  would  not  have  a 
snhstantial  direct  (;ilecl  on  the  .States,  on 
the  rel.'itionship  h(;tw(;en  tin;  national 
( iov(;rninent  and  the  .Sl;it(;s,  or  on  tlx; 
distrihntion  of  power  and 
re.s|)onsihilili(;s  among  tin;  v.irions 
levels  of  gov(;rnmenl. 

For  the  rea.sons  discn.ssed  ahov(;,  I 
certify  this  propo.setl  regulation: 

1.  Is  not  a  “significant  regnlalory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  nde”  under  the 
DO'l’  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Empresa  Brasileira  de  Aeronautica  S.A. 
(Embraer):  Docket  No.  FAA-2014-0234; 
Directorate  Identifier  2013-NM-220-AD. 


(a)  Comments  Due  Date 

We  must  receive  comments  by  May  30, 

2014. 

(b)  Affected  ADs 
None. 

(c)  Applicability 

This  AD  applies  to  Emjjresa  Hrasiloira  do 
Aeronautica  .S.A.  (EMUKAER)  Model  EM8- 
13.58)  air])laiH!S,  certificated  in  any  c:ategory, 
as  identified  in  EM8KAEK  .Services  ItnlNstin 
MfsI.I'X;-  .53-A()32,  kesvision  01,  datesd 
.Sisplisinher  24,  2013. 

|(l)  Subject 

Air  Tiansporl  Association  (A'I'A)ol 
Aitnsi'ica  Codes  r)3,  I'li.seslagis. 

(«;)  keasoii 

This:  Al)  was  pi(iiM|)lis(l  by  Ksporls  ol  lailims 
ot  tins  bolls  Ibal  coimecl  lias  cockpit 
windsbiisid  cesnbsr  post  lo  lias  ba  wiad 
bisela|Ms.  Wts  ares  isssii  in);  I  bis  Al)  tei  presvesiil 
lieilesel  beills  anel  biilesel  eilbieliin)',  paib;  eif  lias 
e  eseikpil  winelsbieslel  e:esnlesr  peisl,  wbieli  e:e>iilel 
lesesel  tei  lesss  esf  siriieinral  iiiles)>,i  ily  esf  Ibes 
aii'pliines. 

(1)  (Compliance 

Ceini|)ly  wills  Ibis  Al)  willsin  Ibes 
e:esssspiiisne:es  liissess  s|)ese:iliesel,  sssslesss  isbesesely 
elesnes. 

(g)  l)i;laib;d  Inspeislion 

At  lias  ii|)plictsble  limes  sjsesesifiesel  iis 
))aragra])h  (g)(1)  esr  (g)(2)  esf  this  Al),  eles  is 
elestesilesel  insjsesesliein  tes  eleslese:!  elisesrespanenes 
esn  lias  attaediing  parts  of  the  leswesr  eyelet 
fitting  esf  the  exsckjsit  winelshielel  e;onter-)sesst 
anel,  if  applicable,  check  wlustlusr  the  bolts 
are  tightened,  in  accordance  with  I^art  I  of  the 
Accomplishment  Instructions  of  I'iMBRAER 
.Service  Bulletin  145LEC— 53-A032,  Revision 
01,  dated  September  24,  2013.  If  any 
discrepancy  is  found  or  if  any  bolt  is  not 
tightened,  do  the  actions  specified  in 
paragraph  (h)  of  this  AD  before  further  flight. 
Repeat  the  detailed  inspection  thereafter  at 
intervals  not  to  exceed  50  flight  cycles  until 
the  modification  required  by  paragraph  (h)  of 
this  AD  is  done. 

(1)  For  airplanes  identified  as  Group  1  in 
EMBRAER  Service  Bulletin  145LEG-53- 
A032,  Revision  01,  dated  September  24, 

2013,  on  which  the  actions  of  EMBRAER 
Service  Bulletin  145LEO-53-0021,  has  been 
done:  Do  the  detailed  inspection  within 
3,000  flight  cycles  after  accomplishment  of 
the  actions  of  EMBRAER  Service  Bulletin 

1 4 5LEC5-5 3-0021,  or  within  50  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

(2)  For  airplanes  identified  as  Group  2 
airplanes  in  EMBRAER  Service  Bulletin 
145LEG-53-A032,  Revision  01,  dated 
September  24,  2013:  Do  the  detailed 
inspection  before  the  accumulation  of  3,000 
total  flight  cycles,  or  within  50  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

(h)  Modiheation 

Except  as  required  by  paragraph  (g)  of  this 
AD,  at  the  applicable  time  specified  in 
paragraphs  (h)(1)  or  (h)(2)  of  this  AD,  modify 
the  attaching  parts  of  the  lower  eyelet  fitting 
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of  the  cockpit  windshield  center-post, 
including  a  general  visual  inspection  for  any 
damage  (cracks,  dents,  scratches)  of  the 
specified  lower  eyelet  fitting,  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  KMBRAER  Service  Bulletin 
145LEG-53-A032,  Revision  01,  dated 
.S()))temhor  24,  2013.  If  any  damage!  is  found 
during  the  general  visual  inspeiction,  before 
liirllHir  flight  re])air  using  a  method  aj)])roved 
l)y  lh(!  Manager,  International  Branch,  ANM— 
11(i,  'I'ransporl  Air|)lan(!  Directorate,  I'  AA;  or 
The  Agencia  Nacional  de  Aviacao  ( livil 
(ANAG)  (or  it.s  delegated  agent,  or  the  Design 
A|)pi’oval  I  lolder  (DAI  I)  with  A  NAG  design 
oi'g,ani/.alion  a|)|>i’oval ).  I'oi  a  repaii'  method 
to  he  a|>|)i'ovi!d,  the  rctpair  ajeproval  mn.sl 
sjiecilicall  V  refer  to  this  Al ).  The 
modilication  terminates  the  repetitive 
im.pections  rerpiired  hy  paraj'iaph  (g,)  ol  thi;; 
AD, 

(  1 1  I'oi  aii|dane.s  identilied  a.s  ( iidiip  I  in 
l'!M  ItKAl'iK  Service  Bill  let  in  I4!d.l'!(i  Ii3 
A 032,  Itevi.sion  01,  dated  .Septemhei  2.4 , 

2.0  1 3,  on  which  I  he  act  iom:  !;|iecii  led  in 
EMBKAl'iK  .Service  Itiilletin  I4!>l.l'!(;  .'i3 
002. 1 ,  has  heen  done:  Do  the  modilication 
helore  the  accn  mn  hit  ion  ol  3,000  flif’ht  cycles 
alter  doing,  the  actions  specified  in 
I'iMIlKAER  Siiivice  Mnlletin  141)1. 1'iti  .'■),3 
0021,  or  within  ;t00  flight  cycles  after  the 
effective  date  of  this  Al ),  whichever  occurs 
later. 

(2.)  I'or  aiiplanes  identified  as  ( iron|i  2  in 
I'iMBRAl'iR  .S(!rvic(!  Bnihitin  14.hl.l';G  .hO- 
A032.  Riivision  01,  datiid  .S(!])t(!mh(!r  24. 

2013:  Do  the  modification  before  the 
accnmnlation  of  3, 000  total  Bight  cycl(!S,  or 
within  300  Bight  cychis  after  the  (iffective 
date  of  this  AD,  whichever  oc;curs  later. 

(i)  Gredit  for  Previous  Actions 

This  paragraph  provides  r:redit  for  actions 
r(!C|uircd  by  paragraphs  (g)  and  (h)  of  this  AD, 
if  those  actions  were  performed  before  the 
effective  date  of  this  AD  using  EMBRAER 
Service  Bulletin  145LEG-53-A032,  dated 
September  20,  2013,  which  is  not 
incorporated  by  reference  in  this  AD. 

(j)  Other  FAA  AD  Provisions 

The  following  provisions  also  apply  to  this 
AD; 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  International 
Branch,  ANM-116,  FAA,  has  the  authority  to 
approve  AMOCs  for  this  AD,  if  requested 
using  the  procedures  found  in  14  CFR  39.19. 
In  accordance  with  14  CFR  39.19,  send  your 
request  to  your  principal  inspector  or  local 
Flight  Standards  District  Office,  as 
appropriate.  If  sending  information  directly 
to  the  International  Branch,  send  it  to  ATTN: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA,  1601  Lind 
Avenue  SW.,  Renton,  Washington  98057- 
3356;  telephone  (425)  227-1175;  fax  (425) 
227-1149.  Information  may  be  emailed  to:  9- 
ANM-116-AMOC-REQUESTS@faa.gov. 
Before  using  any  approved  AMOC,  notify 
your  appropriate  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office/ 
certificate  holding  district  office.  The  AMOC 
approval  letter  must  specifically  reference 
this  AD. 


(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 
a  manufacturer,  use  these  actions  if  they  are 
FAA-approved.  Corrective  actions  are 
considered  FAA-approved  if  they  were 
approved  by  the  State  of  Design  Authority  (or 
its  delegated  agent,  or  the  DAH  with  a  State 
of  D(!sign  Authority’s  design  organization 
a])j)roval).  For  a  rojiair  method  to  be 
a))))roved,  the  nipair  a|)))roval  must 
.spe(:ific;aBy  refer  to  this  AD.  You  are  re(|uir(!(l 
to  ensure  the  |>ro(hi(.'t  is  airworthy  before  it 
is  reluriieii  to  service. 

(k)  Related  liiroriiiatioii 

( 1 )  Refer  In  Miimhilory  ( lonliiming 
Airwiirlhiiiess  liilormiilioii  (MCAI)  Brii/.iliaii 
Airworlhiiiess  Directive  2.01.3  10  02,  ihiled 

(  tctiiher  2.3,  2.0  I  ;i,  liii  i  ehileil  in  Ion  mil  ion. 

I'll  i.s  M(  ;A  I  miiy  he  Ion  in  I  in  I  he  AD  dock  el 
on  Ihe  Inleriiel  al  htl p :/ /www .rcgnlat it ins.yi tv 
hy  siiarching,  lor  and  localiii)',  il  in  I  tockel  No. 
I'AA  2.014  02.34. 

(2)  I'OI  .service  inlornialion  idenlilied  in 
Ibis  Al ),  coiilaci  l'!m|n'e!;a  llrasileiia  de 
Aeronaiilica  .S.A.  (EMHRAER),  Technical 
I'lihlicalions  .Seclioii  (l’( )  O(iO),  Av.  Brig.adeiro 
Faria  I .ima,  2.  r/0  I’lilini  12.2.2.2  001, Sao 
lose  dos  ( laiiipos  .SR  HRA.SII.;  lele|)hone 

1.55  12  3022  5(152  oi  l  55  12.3300  02,32;  lax 

1.55  12  3022-2540;  email  distribUt) 
eiiibnier.coni.lir;  Inleriiel  blip:// 
www.flventbraer.coin.  Yon  may  view  Ibis 
service  inlormalion  al  llie  FA  A,  Trans|)orl 
Air|)lane  Directorate,  1001  Lind  Aviiinie  .SW., 
Renton,  WA.  For  informalion  on  Ihe 
availaliility  of  this  malcirial  at  llx!  FAA,  call 
42.5-227-1221. 

IssiHid  in  Renton,  Washington,  on  April  1, 
2014. 

Michael  Kaszyeki, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  2014-08460  Filed  4-14-14;  8:45  am) 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-144468-05] 

RIN  1545-BE98 

Disallowance  of  Partnership  Loss 
Transfers,  Mandatory  Basis 
Adjustments,  Basis  Reduction  in  Stock 
of  a  Corporate  Partner,  Modification  of 
Basis  Allocation  Ruies  for  Substituted 
Basis  Transactions,  Misceilaneous 
Provisions;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  a  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing. 

SUMMARY:  This  document  contains 
corrections  to  a  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 


(REG-144468-05)  that  was  published  in 
the  Federal  Register  on  Thursday, 
January  16,  2014.  The  proposed  rules 
provide  guidance  on  certain  provisions 
of  the  American  Jobs  Creation  Act  of 
2004  and  conform  the  regulations  to 
statutory  changes  in  the  Taxuayor  Relief 
Act  of  1097. 

DATES:  Written  or  electronic  comments 
and  recjiiests  for  a  ])nt)lic  hearing  for  tlu! 
notice  of  |)ro|)ose(l  rulemaking 
piiiilislied  at  79  FK  ;i042,  |amiary  16, 
2014,  are  still  being  accepted  and  must 
he  reciiived  by  April  16,  2014. 

FOR  FURTHER  tNFORMATtON  CONTACT: 
iteojamin  Weaver  or  Wendy  Krihell  at 
(202|  .3  t  7  6850  (not  a  toll  free  mimher|. 
SUPPLEMENTARY  tNFORMATtON: 

|{ackgriiiiiid 

The  notice  ol  propo.sed  rnlemakiii)’ 
and  not  ice  ol  pnhl  ic  heari  ng,  ( RI'T  i 
t444l>B  05)  that  is  t he  snhject  of  t he.se 
corrections  is  under  sect  ions  704,  7.32, 
734,  743,  755,  and  1502  of  the  Internal 
K(!V(!nne  ( lode. 

Need  for  Correction 

As  published,  the  notice  of  proposiid 
rnlemaking  and  notice  of  public  hearing 
(KEC -144468-05)  contains  errors  that 
may  prove  to  he  mishsiding  and  are  in 
need  of  clarification. 

Correcition  of  Publication 

Accordingly,  the  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
(REG— 144468-05),  that  was  the  .subject 
of  P'R  Doc.  2014-00649,  is  corrected  as 
follows: 

1 .  On  page  3042,  in  the  preamble, 
third  column,  thirty-third  line  from  the 
top  of  the  page,  the  language  “3,600.”  is 
corrected  to  read  “3,600  hours.”. 

2.  On  page  3042,  in  the  preamble, 
third  column,  fortieth  line  from  the  top 
of  the  page,  the  language  “burden; 
2,700.”  is  corrected  to  read  “burden: 
2,700  hours.”. 

3.  On  page  3046,  in  the  preamble, 
second  column,  twenty-fifth  line  of  the 
first  full  paragraph,  the  language 
“l(bj(2)(iv)(/)  (“reverse  section  704(c)” 
is  corrected  to  read  “l(b)(2)(iv)(/)  or 

§  1.704-l(b)(2)(iv)(s)  (“reverse  section 
704(c)”. 

4.  On  page  3052,  in  the  preamble, 
second  column,  tenth  line  from  the 
bottom  of  the  page,  the  language 
“Questions  have  been  raised  whether 
the”  is  corrected  to  read  “Questions 
have  been  raised  regarding  whether 
the”. 

5.  On  page  3054,  in  the  preamble, 
second  column,  seventh  line  from  the 
top  of  the  page,  the  language  “by 
differences  in  the  property’s  adjusted” 
is  corrected  to  read  “by  decreases  in  the 
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difforenee  between  the  property’s 
adjusted”. 

B.  On  page  3054,  in  the  preamble, 
second  column,  sixteenth  line  from  the 
top  of  the  page,  the  language 
“1  (h)(2)(iv)[/).  Thus,  for  example, 
under”  is  corrected  to  read 
“1  (b)(2)(iv)(/)  or  §  1.704-1  (b)(2)(iv)(s). 
Thus,  for  example,  under”. 

§1.704-3  [Corrected] 

7.  On  page  3055,  third  column,  the 
second  sentence  of  paragraph  (a)(3Kii) 
should  read  “The  built-in  gain  is 
thereafter  reduced  by  decreases  in  the 
difference  between  the  property’s  book 
value  and  adjusted  tax  basis  (other  than 
decreases  to  the  property’s  book  value 
pursuant  to  §  1.704-l(b)(2)(iv)(/)  or 
§1.704-l(b)(2)(iv)(s)).”. 

8.  On  page  3056,  first  column,  the 
fourth  sentence  of  paragraph  (a)(3)(ii) 
should  read  “The  built-in  loss  is 
thereafter  reduced  by  decreases  in  the 
difference  between  ^e  property’s 
adjusted  tcix  basis  and  book  value  (other 
than  increases  to  the  property’s  book 
value  pursuant  to  §  1.704-l(b)(2)(iv)(/) 
or  §  1.704-l(b)(2)(iv)(s)).”. 

9.  On  page  3056,  first  column,  the  first 
sentence  of  paragraph  (a)(6)(i)  should 
read  “The  principles  of  this  section 
apply  with  respect  to  property  for  which 
differences  between  book  value  and 
adjusted  tax  basis  are  created  when  a 
partnership  revalues  partnership 
property  pursuant  to  §1.704- 
l(b)(2)(iv)(y)  or  §  1. 704-1  (b)(2)(iv)(s) 
(reverse  section  704(c)  allocations).”. 

10.  On  page  3056,  second  column,  the 
second  sentence  of  paragraph  (f)(2)(i) 
should  read  “Section  704(c)(1)(C) 
property  does  not  include  a  §  1.752-7 
liability  (within  the  meaning  of  §  1. 752- 
7(b)(3))  or  property  for  which 
differences  between  book  value  and 
adjusted  tax  basis  are  created  when  a 
partnership  revalues  property  pursuant 
to  §  1.704-l(b)(2)(iv)^  or  §  1.704- 
l(b)(2)(iv)(s).”. 

11.  On  page  3057,  second  column,  the 
third  sentence  of  paragraph 
(f)(3)(iii)(B)(l)  should  read  “Regardless 
of  whether  a  section  754  election  is  in 
effect  or  a  substantial  built  in  loss  exists 
with  respect  to  the  transfer,  the  amount 
of  any  section  704(c)(1)(C)  basis 
adjustment  with  respect  to  section 
704(c)(1)(C)  property  to  which  the 
transferee  succeeds  shall  be  decreased 
by  the  amount  of  any  negative  section 
743(h)  adjustment  that  would  he 
allocated  to  the  section  704(c)(1)(C) 
])roperty  j)ur.suant  to  the  provi.sions  of 

§  1.755-1  if  the  partnership  had  a 
.section  754  eh;ction  in  effec;t  upon  the 
transfer.”. 


§  1 .734-2  [Corrected] 

12.  On  page  3062,  third  column,  the 
fir.st  sentence  of  paragraph  (c)(3) 

Example  2.  (ii)  should  read  “A  is  unahle 
to  take  into  account  A’s  section 
704(c)(1)(C)  basis  adjustment  in 
IToperty  1  upon  the  distribution  of  the 
cash  as  described  in  paragraph  (c)(2)  of 
this  section  because  A  cannot  increase 
the  basis  of  cash  under  §  1.704- 
3(f)(3)(v)(C).”. 

§1.755-1  [Corrected] 

13.  On  page  3068,  third  column, 
paragraph  (b)(5)(iv)  Example  4.  (i) 
should  read  “A  is  a  one-third  partner  in 
LTP.  The  three  partners  in  LTP  have 
equal  interests  in  the  capital  and  profits 
of  LTP.  LTP  has  two  assets:  accounts 
receivable  with  an  adjusted  basis  of 
$300  and  a  fair  market  value  of  $240 
and  a  nondepreciable  capital  asset  with 
an  adjusted  basis  of  $60  and  a  fair 
market  value  of  $240.  A  contributes  its 
interest  in  LTP  to  DTP  in  a  transaction 
described  in  section  721.  At  the  time  of 
the  transfer,  A’s  basis  in  its  LTP  interest 
is  $90.  Under  section  723,  UTP’s  basis 
in  its  interest  in  LTP  is  $90.  LTP  makes 
an  election  under  section  754  in 
connection  with  the  transfer.”. 

14.  On  page  3068,  third  column,  the 
first  sentence  of  paragraph  (b)(5)(iv) 
Example  4.  (ii)  should  read  “The 
amount  of  the  basis  adjustment  under 
section  743(b)  is  the  difference  between 
UTP’s  $90  basis  in  its  LTP  interest  and 
UTP’s  share  of  the  adjusted  basis  to  LTP 
of  LTP’s  property.” 

15.  On  page  3068,  third  column, 
paragraph  (e)(1)(A)  is  redesignated  as 
paragraph  (e)(l)(i). 

16.  On  page  3069,  first  column, 
paragraph  (e)(1)(B)  is  redesignated  as 
paragraph  (e)(l)(ii). 

17.  On  page  3069,  first  column, 
paragraph  (e)(2),  the  language  “(e)(1)(B) 
’’should  read  “(e)(l)(ii)”  wherever  it 
appears. 

18.  On  page  3069,  first  column, 
paragraph  “(3)  Example.”  Is  corrected  to 
read  “(3)  Example.”. 

19.  On  page  3069,  first  and  second 
column,  paragraph  (e)(3)  should  read 
“Example.  A,  B,  and  C  are  equal 
partners  in  PRS,  a  partnership.  C  is  a 
corporation.  The  adjusted  basis  and  fair 
market  value  for  A’s  interests  in  PRS  is 
$100.  PRS  owns  Capital  Asset  1  with  an 
adjusted  basis  of  $0  and  a  fair  market 
value  of  $100,  Capital  Asset  2  with  an 
adjusted  basis  of  $150  and  a  fair  market 
value  of  $50,  and  stock  in  Corp,  a 
c;orporation  that  is  related  to  C  under 
.section  267(h),  with  an  adjusted  basis  of 
$250  and  fair  market  value  of  $150.  lh<S 
has  a  section  754  election  in  effect.  PRS 
distributes  Cajjital  Asset  1  to  A  in 
li(juidation  of  A’s  interest  in  I’RS.  lh<S 


will  reduce  the  basis  of  its  remaining 
assets  under  section  734(h)  by  $100,  to 
he  allocated  under  section  755.  Pursuant 
to  the  general  rule  of  paragraph  (c)  of 
this  section,  PRS  would  reduce  the  ba.sis 
of  Capital  Asset  2  by  $50  and  the  stock 
of  Corp  by  $50.  However,  pursuant  to 
paragraph  (e)(l)(i)  of  this  section,  the 
basis  of  tbe  Corp  stock  is  not  adjusted. 
Thus,  the  basis  of  Capital  Asset  2  is 
reduced  by  $100  from  $150  to  $50.”. 

Martin  V.  Franks, 

Chief,  Publications  and  Regulations  Branch, 
Legal  Processing  Division,  Associate  Chief 
Counsel  (Procedure  and  Administration). 

[FR  Doc.  2014-08360  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

[Docket  ID-OSHA-2007-0066] 

RIN  1218-AC86 

Cranes  and  Derricks  in  Construction: 
Operator  Certification 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 

ACTION:  Notice  of  informal  public 
hearing. 

SUMMARY:  This  notice  schedules  an 
informal  public  hearing  on  OSHA’s 
proposed  extension  of  the  crane- 
operator  certification  deadline  and  the 
separate  existing  employer  duty  to 
ensure  that  their  crane  operators  are 
competent.  The  Agency  proposed  three- 
year  extensions  for  both,  from 
November  10,  2014,  to  November  10, 
2017. 

DATES:  Informal  public  hearing:  The 
informal  public  hearing  will  be  held  on 
Monday,  May  19,  2014,  at  9:30  a.m.  in 
the  auditorium  of  the  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Notice  of  intention  to  appear:  Each 
person  who  wishes  to  testify  at  the 
hearing  must  submit  a  notice  of 
intention  to  appear  by  April  25,  2014. 
Each  person  who  files  a  notice  of 
intention  to  appear  may  .submit  a 
written  copy  of  additional  comments  to 
the  record  before  or  during  tbe  hearing 
for  inclusion  in  the  hearing  record. 
Organizations  may  submit  a  single 
notice  of  intention  to  appear  regarding 
multiple  members  of  that  organization, 
hut  tlie  notice  must  li.st  the  name, 
occujiational  title,  and  position  of  each 
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individual  who  ])lans  to  testify.  In 
addition,  all  notices  must  also  include 
the  following  information: 

(1)  An  email  address  or  other  contact 
information  for  receiving  additional 
information  about  the  hearing; 

(2)  Name  of  the  establishment  or 
organization,  if  any,  that  each 
individual  represents; 

(3)  A  brief  summary  of  any 
documentary  evidence  each  individual 
plans  to  present. 

ADDRESSES:  Submit  a  notice  of  intention 
to  appear  and  wu’itten  testimony  by  any 
of  the  following  methods: 

Electronically:  Submit  a  notice  of 
intention  to  appear  and  written 
testimony  electronically  at  http:// 
www.regulations.gov,  which  is  the 
Federal  e-Rulemaking  Portal.  Follow  the 
instructions  online  for  submitting 
comments. 

Fax:  If  yom  written  submission  does 
not  exceed  10  pages,  including 
attachments,  you  may  fax  it  to  the 
OSHA  Docket  Office  at  (202)  693-1648. 

Regular  mail,  express  delivery,  hand 
delivery,  or  messenger  (courier)  service: 
Submit  your  materials  to  the  OSHA 
Docket  Office,  Docket  No.  OSHA-2007- 
0066,  U.S.  Department  of  Labor,  Room 
N-2625,  200  Constitution  Avenue  NW., 
Washington,  DC  20210;  telephone;  (202) 
693-2350,  (TTY  number  (877)  889- 
5627).  The  OSHA  Docket  Office  accepts 
deliveries  (express  mail,  hand  delivery, 
and  messenger  (courier)  service  during 
its  normal  hours  of  operation,  8:15  a.m. 
to  4:45  p.m.,  e.t. 

Instructions:  All  submissions  must 
include  the  Agency  name  and  docket 
number  for  this  rulemaking  (i.e.,  OSHA 
Docket  No.  OSHA-2007-0066).  OSHA 
will  place  all  submissions,  including 
any  personal  information,  in  the  public 
docket  without  change  and  make  them 
available  online  at  http:// 
www.regulations.gov.  Therefore,  OSHA 
cautions  you  about  submitting  personal 
information,  such  as  Social  Security 
numbers  and  birthdates.  Because  of 
security -related  procedures,  the  use  of 
regular  mail  may  cause  a  significant 
delay  in  receipt  of  your  submissions. 
For  information  about  security-related 
procedures  for  submitting  materials  by 
express  delivery,  hand  delivery,  or 
messenger  (courier)  service,  contact  the 
OSHA  Docket  Office. 

If  you  submit  scientific  or  technical 
.studios  or  other  results  of  scientific 
research,  OSHA  requests  (but  is  not 
recpiiring)  that  you  also  provide  the 
following  information  when  it  is 
available:  (1)  Identification  of  Ibe 
funding  source(.s)  and  sj)onsoriug 
organization(s)  of  the  research;  (2)  tlu; 
extent  to  wbich  a  ])ot(!ntially  affected 


party  reviewed  tin;  research  findings 
j)rior  to  j)nt)li(;ation  or  submission  to  the 
docket,  and  identification  of  any  sncb 
j)arties;  and  (3)  the  type  of  financial 
relationships  (e.g.,  consulting 
agreements,  expert  witness  support,  or 
research  funding),  if  any,  between 
investigators  who  conducted  the 
research  and  any  organization(s)  or 
entities  having  an  interest  in  the 
rulemaking.  If  you  are  submitting 
comments  or  testimony  on  the  Agency’s 
scientific  and  technical  analyses,  OSHA 
requests  that  you  disclose:  (1)  The  type 
of  financial  relationships  you  may  have, 
if  any,  with  any  organization(s)  or 
entities  having  an  interest  in  the 
rulemaking;  and  (2)  the  extent  to  which 
an  interested  party  reviewed  your 
comments  or  testimony  prior  to  its 
submission.  Disclosure  of  such 
information  promotes  transparency  and 
scientific  integrity  of  data  and  technical 
information  submitted  to  the  record. 

This  request  is  consistent  with 
Executive  Order  13563,  issued  on 
January  18,  2011,  which  instructs 
agencies  to  ensure  the  objectivity  of  any 
scientific  and  technological  information 
used  to  support  their  regulatory  actions. 
OSHA  emphasizes  that  it  will  consider 
all  material  submitted  to  the  rulemaking 
record  to  develop  the  final  rule  and 
supporting  analyses. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  information  and  press 
inquiries:  Mr.  Frank  Meilinger,  Office  of 
Communications,  Room  N-3647,  OSHA, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210;  telephone:  (202)  693-1999; 
email:  Meilinger.Francis2@dol.gov. 

Technical  inquiries:  Mr.  Vernon 
Preston,  Directorate  of  Construction, 
Room  N-3468,  OSHA,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2020;  fax:  (202)  693-1689;  email; 
Preston.Vernon@dol.gov. 

SUPPLEMENTARY  INFORMATION:  On  August 

9,  2010,  OSHA  issued  a  final  standard 
establishing  requirements  for  cranes  and 
derricks  used  in  construction  work.  The 
standard  requires  employers  to  ensure 
that  crane  operators  are  certified  by 
November  10,  2014.  Until  that  date, 
employers  also  have  added  duties  under 
the  standard  to  ensure  that  crane 
operators  are  trained  and  competent  to 
operate  the  crane  .safely.  On  February 

10,  2014,  OSHA  i.s.suod  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
proposing  to  extend  the  deadline  for 
operator  certification  by  thr(!e  years  to 
November  10,  2017,  and  to  extend  tbe 
existing  employer  duties  for  the  .same 
period.  The  public  bad  30  days  to 
submit  comments  on  this  i.ssue.  Tin; 


comment  period  clo.sed  on  March  12, 
2014. 

In  respon.se  to  the  NPRM,  (l.SHA 
received  over  60  comments  from  tbe 
public.  Only  one  comment,  from  (Yane 
institute  Certification  (CHC),  requested  or 
implied  a  hearing  request  (OSHA-2007- 
0066-0495).  OSHA  spoke  with  Ms. 
Deborah  Dickinson  of  CIC  to  clarify 
whether  the  organization  was  requesting 
a  hearing,  and  Ms.  Dickinson  confirmed 
that  it  was. 

The  purpose  of  a  hearing  is  to  gather 
information  not  already  in  the  record, 
and  to  develop  a  clear,  accurate,  and 
complete  record.  This  hearing  will  be  an 
informal  administrative  proceeding 
rather  than  an  adjudicative  one; 
therefore,  the  technical  rules  of 
evidence  will  not  apply.  Conduct  of  the 
hearing  will  conform  to  29  CFR  1911.15. 
In  addition,  the  Assistant  Secretary  may, 
on  reasonable  notice,  issue  additional  or 
alternative  procedures  to  expedite  the 
proceedings,  to  provide  greater 
procedural  protections  to  interested 
persons,  or  to  further  any  other  good 
cause  consistent  with  applicable  law  (29 
CFR  1911.4). 

This  hearing  will  be  held  to  develop 
the  record  on  the  proposed  extensions 
presented  in  OSHA’s  February  10,  2014, 
NPRM.  While  the  Agency  recognizes 
that  there  are  several  potentially 
controversial  issues  surrounding  crane 
operator  certification/qualification,  the 
Agency  requests  that  testimony  and 
questions  be  focused  and  related  to  the 
proposed  time  extensions  to  preserve 
adequate  time  for  all  persons  to  be  heard 
on  the  issues  in  the  proposal. 

Authority  and  Signature 

David  Michaels,  Ph.D.,  MPH, 

Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW.,  Washington,  DC  20210, 
authorized  the  preparation  of  this 
notice.  OSHA  is  issuing  this  proposed 
rule  under  the  following  authorities:  29 
U.S.C.  653  and  655;  40  U.S.C.  3701  et 
seq.;  5  U.S.C.  553;  Secretary  of  Labor’s 
Order  No.  1-2012  (77  FR  3912,  Jan.  25, 
2012);  and  29  CFR  part  1911. 

Signed  at  Wa.shington,  DC,  on  April  9, 
2014. 

David  Michaels, 

Assistant  Socrctaiy  of  Uibor  for  Occupational 
Safety  and  Health. 

|I  K  Doc.  2014-08r.12  |•il(!(l  4-14-14;  «:4.'j  aiii| 
BILLING  CODE  4510-26-P 


21166 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014/Proposed  Rules 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  Number  USCG-2014-0178] 

RIN  1625-AAOO 

Safety  Zone;  Ellie’s  Wedding  Fireworks 
Display;  Long  Island  Sound; 

Greenwich,  CT. 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  on  the 
navigable  waters  of  Long  Island  Sound 
near  Greenwich,  GT  for  the  Ellie’s 
Wedding  fireworks  display.  This  action 
is  necessary  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event.  The  safety  zone  will  facilitate 
public  notification  of  the  event  and 
provide  protective  measures  for  the 
maritime  public  and  event  participants 
from  the  hazards  associated  with  these 
events.  Entering  into,  transiting  through, 
remaining,  anchoring  or  mooring  within 
this  regulated  area  would  be  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  (COTP)  Sector  Long  Island  Sound. 
DATES:  Comments  and  related  material 
must  be  received  by  the  Coast  Guard  on 
or  before  May  15,  2014. 

Requests  for  public  meetings  must  be 
received  by  the  Coast  Guard  on  or  before 
April  22,  2014. 

ADDRESSES:  You  may  submit  comments 
identified  by  docket  number  using  any 
one  of  the  following  methods: 

(1)  Federal  eRulemaking  Portal: 
h  1  tp://  WWW.  reg  a  I  at  ions.gov. 

(2)  Fax: 202-493-2251. 

(3)  Mail  or  Deliveiy:  Docket 
Management  Facility  (M-30),  IJ.S. 
Department  of  Transportation,  West 
Building  Ground  PToor,  Room  W12-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590-0001.  Deliveries 
accepted  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  202- 
366-9329. 

See  the  “Public  Participation  and 
Request  for  Comments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  further  instructions  on 
submitting  comments.  To  avoid 
duplication,  please  use  only  one  of 
these  three  methods. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  rule,  call  or 
email  Petty  Officer  Scott  Baumgartner, 
Prevention  Department,  Coast  Guard 
Sector  Long  Island  Sound,  (203)  468- 


4559,  Scott.A.Baumgartner@uscg.mil.  If 
you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Barbara  Hairston,  Program  Manager, 
Docket  Operations,  telephone  (202) 
366-9826. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

COTP  Captain  of  the  Port 

DHS  Department  of  Homeland  Security 

FR  Federal  Register 

NPRM  Notice  of  Proposed  Rulemaking 

A.  Public  Participation  and  Request  for 
Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  materials.  All 
comments  received  will  be  posted 
without  change  to  http:// 
www.regulations.gov  and  will  include 
any  personal  information  you  have 
provided. 

J .  Submitting  Comments 

If  you  submit  a  comment,  please 
include  the  docket  number  for  this 
rulemaking,  indicate  the  specific  section 
of  this  document  to  which  each 
comment  applies,  and  provide  a  reason 
for  each  suggestion  or  recommendation. 
You  may  submit  your  comments  and 
material  online  at  http:// 
www.reguIations.gov,  or  by  fax,  mail,  or 
hand  delivery,  but  please  use  only  one 
of  these  means.  If  you  submit  a 
comment  online,  it  will  be  considered 
received  by  tbe  Coast  Guard  when  you 
successfully  transmit  the  comment.  If 
you  fax,  hand  deliver,  or  mail  your 
c:omment,  it  will  be  considered  as 
having  been  received  by  tbe  Coast 
Gxiard  when  it  is  received  at  the  Docket 
Management  Facility.  We  recomjnend 
that  you  include  your  name  and  a 
mailing  address,  an  email  address,  or  a 
telephone  number  in  tbe  body  of  your 
document  so  that  we  can  contact  you  if 
we  have  questions  regarding  your 
submission. 

To  submit  your  comment  online,  go  to 
http://www.regulations.gov,  type  the 
docket  number  [USCC— 2014-0178]  in 
tbe  “SEARCH”  box  and  click 
“SEARCH.”  Click  on  “Submit  a 
Comment”  on  the  line  associated  with 
this  rulemaking. 

If  you  submit  your  comments  by  mail 
or  hand  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit 
comments  by  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period  and  may 


change  the  rule  based  on  your 
comments. 

2.  Viewing  Comments  and  Documents 

To  view  comments,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  go  to 
http://www.regulations.gov,  type  the 
docket  number  (USCG-2014-0178)  in 
the  “SEARGH”  box  and  click 
“SEARGH.”  Glick  on  Open  Docket 
Folder  on  the  line  associated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
Wl 2-140  on  the  ground  floor  of  the 
Department  of  Transportation  West 
Building,  1200  New  Jersey  Avenue  SE., 
Washington,  DG  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

3.  Privacy  Act 

Anyone  can  search  the  electronic 
form  of  comments  received  into  any  of 
our  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  a  Privacy 
Act  notice  regarding  our  public  dockets 
in  the  January  17,  2008,  issue  of  the 
Federal  Register  (73  FR  3316). 

4.  Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one,  using  one  of  tbe  methods 
specified  under  ADDRESSES  on  or  before 
April  22,  2014.  Please  explain  why  you 
believe  a  public  meeting  would  bo 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  tbe  Federal  Register. 

B.  Regulatory  History  and  Information 

This  is  a  first  time  event  with  no 
regulatory  history. 

C.  Basis  and  Purpose 

'I’he  legal  basis  for  this  temporary  rule 
is  33  U.S.G.  1231;  46  U.S.C.  Ghapter 
701,  3306,  3703;  50  U.S.G.  191,  195;  33 
GFR  1.05-1,  6.04-1, 6.04-6,  and  160.5; 
Public  Law  107-295,  116  Stat.  2064; 
Department  of  Homeland  Security 
Delegation  No.  0170.1  which 
collectively  authorize  the  Coast  Guard 
to  define  regulatory  safety  zones. 

This  temporary  rule  is  necessary  to 
promote  the  safety  of  life  on  navigable 
waterways  during  the  Ellie’s  Wedding 
fireworks  display  in  Long  Island  Sound 
near  Greenwich,  CT. 

D.  Discussion  of  Proposed  Rule 

This  temporary  rule  proposes  to 
establish  a  safety  zone  for  the  Ellie’s 
Wedding  fireworks  display.  This 
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proposed  regulated  area  includes  all 
waters  of  Long  Island  Sound  within  a 
600  foot  radius  of  the  fireworks  harge 
located  approximate  1.5  miles  south  of 
Greenwich  Point  Park  in  Greenwich, 

CT. 

This  rule  will  be  effective  and 
enforced  on  June  27,  2014  from  6:30 
p.m.  through  10:30  p.m. 

Because  spectator  vessels  are 
expected  to  congregate  around  the 
location  of  the  fireworks  display,  this 
regulated  area  is  necessary  to  protect 
both  spectators  and  participants  from 
the  hazards  created  by  unexpected 
pyrotechnics  detonation,  and  burning 
debris.  This  proposed  rule  would 
temporarily  establish  a  regulated  area  to 
restrict  vessel  movement  on  the 
navigable  waters  around  the  location  of 
the  fireworks  display  to  reduce  the 
safety  risks  associated  with  it. 

Public  notifications  may  be  made  to 
the  local  maritime  community  prior  to 
the  event  through  the  Local  Notice  to 
Mariners,  and  Broadcast  Notice  to 
Mariners. 

E.  Regulatory  Analyses 

We  developed  this  proposed  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 
based  on  a  number  of  those  statutes  or 
executive  orders. 

1.  liogulatory  Planning  and  Review 

'this  proposed  rule  is  not  a  significant 
r(!gulatory  action  under  .section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13563,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  assessment  of 
])otential  costs  and  benefits  under 
.section  6(a)(3)  of  Executive  Order  12866 
or  under  .section  1  of  l']xec;utive  Order 
13563.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders. 

The  Goa.st  Guard  determined  that  this 
rulemaking  would  not  be  a  significant 
regulatory  action  for  the  following 
reasons:  'Fhe  regulated  area  will  be  of 
limited  duration,  the  area  covers  only  a 
small  portion  of  the  navigable 
waterways  and  waterway  u.sers  may 
transit  around  the  area.  Also,  mariners 
may  request  permission  from  the  GOTP 
Sector  Long  Island  Sound  or  the 
designated  representative  to  transit  the 
zone. 

Advanced  public  notifications  will 
also  be  made  to  the  local  maritime 
community  through  the  Local  Notice  to 
Mariners  as  well  as  Broadcast  Notice  to 
Mariners. 


2.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.G.  601-612,  as  amended, 
requires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  The  term 
“small  entities”  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5  U.S.G. 
605(b)  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  enter,  transit, 
anchor  or  moor  within  the  regulated 
area  during  the  effective  period.  The 
temporary  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities  for 
the  following  reasons:  The  regulated 
area  will  be  of  limited  size  and  of  short 
duration  and  mariners  may  request 
permission  from  the  GOTP  Sector  Long 
Island  Sound  or  the  designated 
representative  to  transit  the  zone. 
Notifications  will  be  made  to  the 
maritime  community  through  the  Local 
Notice  to  Mariners  and  Broadcast  Notice 
to  Mariners  well  in  advance  of  the 
event. 

If  you  think  that  your  hu.sine.s.s, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
j)l(ia.se  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
(|nalifie.s  and  how  and  to  what  degree 
this  rule  woidd  economically  affect  it. 

3.  Assistance  for  Small  Entities 

Under  .section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  a.s.sist  .small  entities  in 
understanding  this  propo.sed  rule.  If  the 
rule  would  affect  your  .small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above.  The  Coast  Guard  will 
not  retaliate  against  small  entities  that 
question  or  complain  about  this 
proposed  rule  or  any  policy  or  action  of 
the  Coast  Guard. 

4.  Collection  of  Information 

This  proposed  rule  will  not  call  for  a 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.G.  3501-3520.). 


5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  proposed  rule  under  that 
Order  and  determined  that  this  rule 
does  not  have  implications  for 
federalism. 

6.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.G.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,060,000  (adjiusted  for  inflation)  or 
more  in  any  one  year.  'I'hough  this 
proposed  rule  would  not  re.sult  in  such 
an  expenditure,  we  do  di.scuss  the 
effects  of  this  rule  el.sewhere  in  this 
preamble. 

8.  Taking  of  Private  Property 

'I’his  propo.sed  rule  would  not  cau.se  a 
taking  of  private  property  or  otherwi.se 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
(Constitutionally  Protected  Property 
Rights. 

9.  Civil  Justice  Reform 

This  propo.sed  rule  meets  applicable 
.standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Givil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

10.  Protection  of  Children  From 
Environmental  Health  Risks 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Ghildren  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 
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11.  Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

12.  Energy  Effects 

This  proposed  rule  is  not  a 
“significant  energy  action”  under 
Kxecnitive  Order  13211,  Actions 
(Concerning  Regulations  'I’bat 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use. 

13.  Technical  Standards 

This  ])ropo.sed  rub;  does  not  u.s(! 
technical  standards.  Therefore,  w(!  did 
not  con.sider  the  u.se  of  voluntary 
consensus  .standards. 

14.  Environment 

We  hav(!  analyzed  this  proposed  rule 
inuhir  I)(!partment  of  Homeland 
Security  Management  Directive  023-01 
and  Commandant  Instruction 
Ml 0475. ID,  which  guide  the  (Coast 
Guard  in  complying  with  the  National 
hCnvironmental  Policy  Act  of  1909 
(NEPA)(42  IJ.S.G.  4321-4370f),  and 
have  made  a  preliminary  determination 
that  this  action  is  one  of  a  category  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  This  proposed 
rule  involves  establishing  a  safety  zone. 
This  rule  may  be  categorically  excluded 
from  further  review  under  paragraph 
34(g)  of  Figure  2-1  of  the  Commandant 
Instruction.  A  preliminary 
environmental  analysis  checklist 
supporting  this  determination  is 
available  in  the  docket  where  indicated 
under  ADDRESSES.  We  seek  any 
comments  or  information  that  may  lead 
to  the  discovery  of  a  significant 
environmental  impact  from  this 
proposed  rule. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREA  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231;  46  U.S.C. 

Chapter  701,  3306,  3703;  50  U.S.C.  191,  195; 

33  CFR  1.05-1,  6.04-1,  6.04-6,  and  160.5; 

Pub.  L.  107-295,  116  Stat.  2064;  Department 
of  Homeland  Security  Delegation  No.  0170.1. 

■  2.  Add  §  165.T01-0178  to  read  as 
follows; 

§  165.T01-0178  Safety  Zone;  Ellie’s 
Wedding  Fireworks  Dispiay;  Long  isiand 
Sound;  Greenwich,  CT. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Long  Island 
Sound  within  a  600-foot  radius  of  the 
fireworks  barge  located  about  1.5  miles 
south  of  Greenwich  Point  Park, 
Greenwich,  GT  in  approximate  position 
40°58'53.76"N,  073°34'47.95"W  North 
American  Datum  1983. 

(I))  Enforcement  Period.  This  rule  will 
ho  enforced  on  Jmu;  27,  2014  from  6:30 
j).in.  until  10:30  j).ni. 

(e)  Itegulations.  The  general 
regulations  contained  in  33  G1'’R  1()5.23 
apj)ly.  During  the  enforcement  period, 
entering  into,  transiting  through, 
remaining,  mooring  or  anchoring  within 
this  safety  zone  is  prohihited  unle.ss 
authorized  hy  the  Captain  of  the  I’ort 
(GO'I'P)  or  the  designated 
repre.sentatives. 

(1)  Definitions.  The  following 
definitions  apply  to  this  section: 

(1)  Designated  Representative.  A 
“de.signated  representative”  is  any  Coast 
Guard  t:ommissioned,  warrant  or  petty 
officer  of  the  U.S.  Coast  Guard  who  has 
been  designated  by  the  GGTP,  Sector 
Long  Island  Sound,  to  act  on  his  or  her 
behalf.  The  designated  representative 
may  be  on  an  official  patrol  vessel  or 
may  be  on  shore  and  will  communicate 
with  vessels  via  VHF-FM  radio  or 
loudhailer.  In  addition,  members  of  the 
Coast  Guard  Auxiliary  may  be  present  to 
inform  vessel  operators  of  this 
regulation. 

(ii)  Official  Patrol  Vessels.  Official 
patrol  vessels  may  consist  of  any  Coast 
Guard,  Coast  Guard  Auxiliary,  state,  or 
local  law  enforcement  vessels  assigned 
or  approved  by  the  COTP  Sector  Long 
Island  Sound. 

(iii)  Spectators.  All  persons  and 
vessels  not  registered  with  the  event 
sponsor  as  participants  or  official  patrol 
vessels. 

(2)  Spectators  desiring  to  enter  or 
operate  within  the  regulated  area  should 
contact  the  COTP  Sector  Long  Island 
Sound  at  203-468-4401  (Sector  Long 
Island  Sound  command  center)  or  the 
designated  representative  via  VHF 
channel  16  to  obtain  permission  to  do 
so.  Spectators  given  permission  to  enter 
or  operate  in  the  regulated  area  must 
comply  with  all  directions  given  to 
them  by  the  COTP  Sector  Long  Island 
Sound  or  the  designated  on-scene 
representative. 


(3)  Upon  being  hailed  by  an  official 
patrol  vessel  or  the  designated 
representative,  by  siren,  radio,  flashing 
light  or  other  means,  the  operator  of  the 
vessel  shall  proceed  as  directed.  Failure 
to  comply  with  a  lawful  direction  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(4)  Fireworks  barges  used  in  this 
location  will  have  a  sign  on  their  port 
and  starboard  side  labeled 
“FIREWORKS— STAY  AWAY”.  This 
sign  will  consist  of  10  inch  high  by  1.5 
inch  wide  red  lettering  on  a  white 
background. 

Dated:  Mnrcli  25,  2014. 

F.).  Ciibanski,  HI, 

(.’ap/ujn,  IJ.S.  Goast  GiKird,  Captain  of  the 
Port  Sector  Long  Island  Sound. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  III 

[Docket  ID  ED-201 4-OSERS-001 2] 

Proposed  Priorities — National  Institute 
on  Disability  and  Rehabilitation 
Research — Rehabilitation  Research 
and  Training  Centers 

agency:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Proposed  priorities. 


1(]FDA  Numbers;  84.133B-6  and  B-7.] 

SUMMARY:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  two  priorities  for  the 
Rehabilitation  Research  and  Training 
Center  (RRTC)  Program  administered  by 
the  National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR). 
Specifically,  this  notice  proposes 
priorities  for  an  RRTC  on  Transition  to 
Employment  for  Youth  and  Young 
Adults  with  Serious  Mental  Health 
Conditions  and  Community  Living  and 
Participation  of  Youth  and  Young 
Adults  with  Serious  Mental  Health 
Conditions.  This  RRTC  will  be  jointly 
funded  by  NIDRR  and  the  Substance 
Abuse  Mental  Health  Services 
Administration  (SAMHSA).  We  take 
this  action  to  focus  research  attention  on 
an  area  of  national  need.  We  intend 
these  priorities  to  contribute  to 
improved  outcomes  in  the  transition  to 
employment  and  in  community  living 
and  participation  of  youth  and  young 
adults  with  serious  mental  health 
conditions  and  psychiatric  disabilities. 
DATES:  We  must  receive  your  comments 
on  or  before  May  15,  2014. 
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ADDRESSES:  Submit  your  comments 
through  the  Federal  eRulemaking  Portal 
or  via  postal  mail,  commercial  delivery, 
or  hand  delivery.  We  will  not  accept 
comments  submitted  by  fax  or  by  email 
or  those  submitted  after  the  comment 
period.  To  ensure  that  we  do  not  receive 
duplicate  copies,  please  submit  your 
comments  only  once.  In  addition,  please 
include  the  Docket  ID  at  the  top  of  your 
comments. 

•  Federal  eRulemaking  Portal:  Go  to 
www.regulations.gov  \o  submit  your 
comments  electronically.  Information 
on  using  Regulations.gov,  including 
instructions  for  acces.sing  agency 
documents,  .submitting  comments,  and 
viewing  the  docket,  is  available  on  the 
site  under  “Are  yon  new  to  the  siti!?” 

•  Postal  Mail,  (Commercial  Delivery, 
or  Hand  Delivery:  If  you  mail  or  d(!liv(!i' 
your  ct)nnnents  about  the.se  j)ropos(!d 
regulations,  addrcj.ss  tluan  to  Patricia 
Itarrett,  U.S.  De])artnu!ut  f)f  Fducaliou, 
400  Maryland  Avenue  .SW.,  Koom  .5142, 
Potomac  (’.enter  Plaza  (PGI’l, 

Washington,  DC  20202-2700. 

Privacy  NoIc.'Vhv.  Diipartment’s 
|)olicy  is  to  inak(!  all  conniKMits  receiv(!d 
from  inenih(!rs  of  the  public  available  for 
public  vi(!wiug  in  their  (uitirety  on  the 
l-’ederal  eRulemaking  Portal  at 
www.regulations.gov.  Therefore, 
commenters  should  he  careful  to 
include  in  their  comments  only 
information  that  they  wish  to  make 
publicly  available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Barrett,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  5142,  PCP,  Washington,  DC 
20202-2700.  Telephone:  (202)  245-6211 
or  by  email:  patricia.barrett@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
telephone  (TTY),  call  the  Federal  Relay 
Service  (FRS),  toll  free,  at  1-800-877- 
8339. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  priorities  are  in  concert  with 
NIDRR’s  currently  approved  Long-Range 
Plan  (Plan).  The  Plan,  which  was 
published  in  the  Federal  Register  on 
April  4,  2013  (78  FR  20299),  can  be 
accessed  on  the  Internet  at  the  following 
site:  www.ed.gov/about/ojfices/list/ 
osers/nidrr/ policy.html. 

Through  the  implementation  of  the 
Plan,  NIDRR  seeks  to:  (1)  Improve  the 
quality  and  utility  of  disability  and 
rehabilitation  research;  (2)  foster  an 
exchange  of  research  findings,  expertise, 
and  other  information  to  advance 
knowledge  and  understanding  of  the 
needs  of  individuals  with  disabilities 
and  their  family  members,  including 
those  from  among  traditionally 
underserved  populations;  (3)  determine 


effective  practices,  programs,  and 
policies  to  improve  community  living 
and  participation,  employment,  and 
health  and  function  outcomes  for 
individuals  with  disabilities  of  all  ages; 

(4)  identify  research  gaps  and  areas  for 
promising  research  investments;  (5) 
identify  and  promote  effective 
mechanisms  for  integrating  research  and 
practice;  and  (6)  disseminate  research 
findings  to  all  major  stakeholder  groups, 
including  individuals  with  disabilities 
and  their  families  in  formats  that  are 
appropriate  and  meaningful  to  them. 

This  notice  proposes  two  priorities 
that  NIDRR  intends  to  ri.se  for  one  or 
more  competitions  in  FY  2014  and 
possibly  later  years.  NIDRR  is  under  no 
obligation  to  make  an  award  under  these 
priorities.  The  decision  to  make  an 
award  will  ho  based  on  the  (juality  of 
ap])licatious  received  and  available 
limding.  NIDRR  may  |)uhlisli  additional 
|)riorities,  as  needed. 

Invitation  to  (Connnent:  We  invite  you 
to  submit  comments  regarding  tlie.se 
priorities.  To  ensure  that  your 
commeuts  have  maximum  effect  in 
developing  the  final  priorities,  we  urge 
you  to  identify  clearly  the  specific  tojiic 
that  each  comment  addres.ses. 

We  invite  you  to  a.ssist  us  in 
complying  with  the  specific 
requirements  of  Executive  Orders  12866 
and  13563  and  their  overall  reipiirement 
of  reducing  regulatory  burden  that 
might  ro.sult  from  these  proposed 
priorities.  Please  let  us  know  of  any 
further  ways  we  could  reduce  potential 
costs  or  increase  potential  benefits 
while  preserving  the  effective  and 
efficient  administration  of  the  programs. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  priorities  in  Room 
5142,  550  12th  Street  SW.,  PCP, 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Washington, 

DC  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  with 
Disabilities  in  Reviewing  the 
Rulemaking  Record:  On  request  we  will 
provide  an  appropriate  accommodation 
or  auxiliary  aid  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
accommodation  or  auxiliary  aid,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Purpose  of  Program:  The  purpose  of 
the  Disability  and  Rehabilitation 
Research  Projects  and  Centers  Program 
is  to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities,  including 


international  activities,  to  develop 
methods,  procedures,  and  rehabilitation 
technology  that  maximize  the  full 
inclusion  and  integration  into  society, 
employment,  independent  living,  family 
support,  and  economic  and  social  self- 
sufficiency  of  individuals  with 
disabilities,  especially  individuals  with 
the  most  severe  disabilities,  and  to 
improve  the  effectiveness  of  services 
authorized  under  the  Rehabilitation  Act 
of  1973,  as  amended  (Rehabilitation 
Act). 

Rehabilitation  Research  and  Training 
Centers 

The  j)urpo.se  of  the  RRTCs,  which  are 
funded  through  the  Di.sahility  and 
Rehabilitation  R(!.search  Projects  and 
(Centers  Program,  is  to  achiev«!  the  goals 
of,  and  im])rove  tlu!  elTectivcme.ss  of, 
.services  authorized  under  the 
R(4iahilitation  Act  through  wiill- 
(lesigned  research,  training,  technical 
a.ssistance,  and  dissemination  activities 
in  im|)ortant  to])ical  ariNis  as  speciinul 
by  NIDRR.  The.s(;  activities  are  designed 
to  heiHifit  rehabilitation  .service 
providers,  individuals  with  di.sahiliti(!.s, 
family  memlMMs,  ])olicym;iker.s  and 
other  re.search  stakeholders.  Additional 
information  on  tlu;  RRTC  j)rogram  can 
he  found  at:  http://www2 .ed .gov/ 
programs/rrtc/index.html. 

Program  Authority:  29  U..S.C;.  7()2{g)  and 
7(i4{h)(2). 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Proposed  Priorities 

This  notice  contains  two  proposed 
priorities: 

Background 

The  estimated  prevalence  of  serious 
mental  health  conditions  (SMHC)  in 
young  adults  ages  18  to  26  ranges  from 
6  percent  to  8  percent  (U.S.  Government 
Accountability  Office  [GAO],  2008; 
Substance  Abuse  and  Mental  Health 
Services  Administration  [SAMHSA], 
2012a).  In  addition,  the  prevalence  of 
serious  emotional  disturbance  in  youth 
ages  13  to  17  has  been  estimated  to  be 
about  8  percent  (Kessler  et.  ah,  2012). 
Some  youth  and  young  adults  are  at 
particularly  high  risk  for  challenges 
associated  with  SMHC,  including  youth 
with  multiple  diagnoses,  those  who  are 
or  have  been  involved  in  foster  care, 
those  involved  in  the  justice  system, 
and  those  who  experience  psychosis 
(GAO,  2008;  Institute  of  Medicine 
[lOM],  2013).  They  also  include  those 
who  reside  in  poverty  and  low  service 
access  communities,  those  who 
experience  socioeconomic  disadvantage. 
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and  those  from  underserved  cultural 
communities  (Alegria  et  al.,  2010). 

Youth  and  young  adults  with  SMHC 
face  serious  challenges  to  achieving 
successful  employment  outcomes, 
including  challenges  in  completing 
postsecondary  education  or  training 
[lOM,  2013;  Woolsey  &  Katz-Leavy, 

2008),  as  well  as  challenges  in 
community  living  and  participation 
(Kaplan  et  al.,  2012;  Seo  et  al.,  2013). 

One  key  to  facing  these  challenges  may 
be  improved  self-determination  (Seo  et 
al.,  2013).  Self-determination  is  a 
personal  characteristic  that  leads 
individuals  to  make  their  own  choices 
and  decisions,  to  monitor  and  regulate 
their  own  actions  and  to  be  goal- 
oriented  and  self-directing  (National 
Gateway  to  Self-Determination, 

WWW.  ngsd.  org/ every  on  e/wh  a  t-self- 
determination).  It  is  also  reflected  in 
SAMHSA’s  definition  of  recovery  from 
mental  disorders  (SAMHSA,  2012b). 

Youth  and  young  adults  with  SMHC 
are  more  likely  to  suffer  negative 
outcomes  in  high  school  completion, 
short-  and  long-term  unemployment, 
and  other  employment  related  variables 
(Bradley  et  al,  2008;  Wagner  et  al., 

2005).  For  example,  they  are  less  likely 
than  their  peers  with  other  disabilities 
(e.g.,  learning  disabilities)  to  be 
employed,  and  have  marked  difficulty 
in  maintaining  employment.  There  is  a 
need  for  evidence-based  and  effective 
interventions,  systems,  and  policies 
designed  to  improve  employment  and 
employment-related  outcomes  for  youth 
and  young  adults  with  SMHC.  Because 
evidence  suggests  that  the  effectiveness 
of  interventions  depends  on  the  age  of 
the  participant  (Burke-Miller  et  al., 

2012),  employment-related 
interventions  should  be 
developmentally  appropriate  for  youth 
and  young  adults. 

In  addition,  because  educational 
attainment  is  a  consistent  predictor  of 
later  employment  achievements  (Burke- 
Miller  et  al.,  2012;  Ellison,  et  al.,  2008; 
Tsang  et  al.,  2000)  it  is  important  to 
develop  effective  supports  for  academic 
success,  retention,  and  post-secondary 
participation  for  youth  and  young  adults 
with  SMHC  (Rogers,  et  al.,  2010). 

As  in  the  case  for  employment,  there 
is  a  need  for  evidence-based  and 
effective  interventions,  systems,  and 
policies  designed  to  improve 
community  living  and  participation  for 
youth  and  young  adults  with  SMHC. 
This  population  is  more  likely  than 
their  peers  without  SMHC  to  have  been 
involved  with  the  justice  system,  to 
have  defaulted  on  a  financial  obligation, 
and  to  be  involved  in  a  violent 
relationship  (lOM,  2013;  Newman  et  al., 
2011).  In  addition,  youth  and  young 


adults  with  SMHC  frequently  encounter 
stigma  in  their  community  (Gulliver  et 
al.,  2010;  Walker,  2010),  and  experience 
challenges  in  the  area  of  social  skills 
(Wagner  et  al.,  2005).  As  a  result  of  the 
challenges  associated  with  SMHC, 
youth  and  young  adults  with  SMHC  are 
frequently  at  a  disadvantage  in 
establishing  the  relationships  and 
connections  that  contribute  to 
community  living  and  participation 
(Kaplan  et  al.,  2012). 

Improving  employment  and 
community  living  and  participation 
outcomes  for  youth  and  young  adults 
depends  not  just  on  improvements  in 
interventions  and  services  but  also  on 
improvements  in  policies  and  systems 
established  to  deliver  those 
interventions  and  services.  Such 
improvements  might  include  increased 
coordination  across  types  of  services, 
increased  coordination  between  the 
child  and  adult  mental  health  system, 
and  increasing  the  developmental 
appropriateness  of  services  for  young 
adults  in  adult  systems  (GAO,  2008, 
2012;  Osgood  et  al.,  2010;  Plotner  et  al., 
2012;  Pottick  etal.,  2007). 

In  sum,  youth  and  young  adults  with 
SMHC  frequently  experience  challenges 
in  employment  and  in  community 
living  and  participation.  There  is  a  need 
for  more  evidence-based  and  effective 
interventions,  systems  change  and 
coordination,  and  policies  to  improve 
outcomes  in  these  areas  for  these 
individuals,  particularly  those  who  face 
the  greatest  challenges. 
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Definitions 

The  research  that  is  proposed  under 
this  priority  must  be  focused  on  one  or 
more  stages  of  research.  If  the  RRTC  is 
to  conduct  research  that  can  be 
categorized  under  more  than  one 
research  stage,  or  research  that 
progresses  from  one  stage  to  another, 
those  research  stages  must  be  clearly 
specified.  For  purposes  of  this  priority, 
the  stages  of  research  are  from  the  notice 
of  final  priorities  and  definitions 
published  in  the  Federal  Register  on 
May  7,  2013  (78  FR  26513). 

(i)  Exploration  and  discovery  means 
the  stage  of  research  that  generates 
hypotheses  or  theories  by  conducting 
new  and  refined  analyses  of  data, 
producing  observational  findings,  and 
creating  other  sources  of  research-based 
information.  This  research  stage  may 
include  identifying  or  describing  the 
barriers  to  and  facilitators  of  improved 
outcomes  of  individuals  with 
disabilities,  as  well  as  identifying  or 
describing  existing  practices,  programs, 
or  policies  that  are  associated  with 
important  aspects  of  the  lives  of 
individuals  with  disabilities.  Results 
achieved  under  this  stage  of  research 
may  inform  the  development  of 
interventions  or  lead  to  evaluations  of 


interventions  or  policies.  The  results  of 
the  exploration  and  discovery  stage  of 
research  may  also  be  used  to  inform 
decisions  or  priorities; 

(ii)  Intervention  development  means 
the  stage  of  research  that  focuses  on 
generating  and  testing  interventions  that 
have  the  potential  to  improve  outcomes 
for  individuals  with  disabilities. 
Intervention  development  involves 
determining  the  active  components  of 
possible  interventions,  developing 
measures  that  would  be  required  to 
illustrate  outcomes,  specifying  target 
populations,  conducting  field  tests,  and 
assessing  the  feasibility  of  conducting  a 
well-designed  intervention  study. 

Results  from  this  stage  of  research  may 
be  used  to  inform  the  design  of  a  study 
to  test  the  efficacy  of  an  intervention; 

(iii)  Intervention  efficacy  means  the 
stage  of  research  during  which  a  project 
evaluates  and  tests  whether  an 
intervention  is  feasible,  practical,  and 
has  the  potential  to  yield  positive 
outcomes  for  individuals  with 
disabilities.  Efficacy  research  may  assess 
the  strength  of  the  relationships 
between  an  intervention  and  outcomes, 
and  may  identify  factors  or  individual 
characteristics  that  affect  the 
relationship  between  the  intervention 
and  outcomes.  Efficacy  research  can 
inform  decisions  about  whether  there  is 
sufficient  evidence  to  support  “scaling- 
up”  an  intervention  to  other  sites  and 
contexts.  This  stage  of  research  can 
include  assessing  the  training  needed 
for  wide-scale  implementation  of  the 
intervention,  and  approaches  to 
evaluation  of  the  intervention  in  real 
world  applications;  and 

(iv)  Scale-Up  evaluation  means  the 
stage  of  research  during  which  a  project 
analyzes  whether  an  intervention  is 
effective  in  producing  improved 
outcomes  for  individuals  with 
disabilities  when  implemented  in  a  real- 
world  setting.  During  this  stage  of 
research,  a  project  tests  the  outcomes  of 
an  evidence-based  intervention  in 
different  settings.  It  examines  the 
challenges  to  successful  replication  of 
the  intervention,  and  the  circumstances 
and  activities  that  contribute  to 
successful  adoption  of  the  intervention 
in  real-world  settings.  This  stage  of 
research  may  also  include  well-designed 
studies  of  an  intervention  that  has  been 
widely  adopted  in  practice,  but  that 
lacks  a  sufficient  evidence-base  to 
demonstrate  its  effectiveness. 


Proposed  Priorities 

Proposed  Priority  1 — Transition  to 
Employment  for  Youth  and  Young 
Adults  With  Serious  Mental  Health 
Conditions 

The  Acting  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  a  priority  for  a 
Rehabilitation  Research  and  Training 
Center  (RRTC)  on  Transition  to 
Employment  for  Youth  and  Young 
Adults  with  Serious  Mental  Health 
Conditions  (SMHC).  This  RRTC  must 
conduct  research  that  contributes  to 
improved  employment  outcomes  (e.g., 
obtaining  employment,  retention,  and 
earnings)  and  employment-related 
outcomes  (e.g.,  postsecondary 
education,  training  and  career 
development  activities)  for  youth  and 
young  adults  with  SMHC. 

For  purposes  of  this  priority,  the  term 
“youth  and  young  adults  with  SMHC” 
refers  to  individuals  between  the  ages  of 
14  and  30,  inclusive,  who  have  been 
diagnosed  either  with  a  serious 
emotional  disturbance  (for  individuals 
under  the  age  of  18  years)  or  a  serious 
mental  illness  (for  those  18  years  of  age 
or  older).  Under  this  priority,  the  RRTC 
must  contribute  to  the  following 
outcomes: 

(a)  More  effective  and 
developmentally  appropriate 
interventions  that  improve  employment 
outcomes  and  increase  capacity  to  use 
self-determination  skills  and  strategies 
for  youth  and  young  adults  with  SMHC. 
The  RRTC  must  contribute  to  this 
outcome  by: 

(i)  Identifying  or  developing,  and  then 
evaluating,  innovative  interventions  that 
meet  the  needs  of  youth  and  young 
adults  with  SMHC; 

(ii)  Involving  youth  and  young  adults 
with  SMHC,  and  their  families  or  family 
surrogates,  in  the  processes  of 
identifying  or  developing,  and  then 
evaluating  interventions;  and 

(iii)  Including  youth  and  young  adults 
with  SMHC  who  are  at  particular  risk 
for  less  favorable  employment 
outcomes,  (e.g.,  unemployment  and 
difficulty  maintaining  employment). 
Applicants  must  identify  the  specific  at- 
risk  group  or  groups  of  youth  and  yoimg 
adults  with  SMHC  they  propose  to 
study,  provide  evidence  that  the 
selected  population  or  populations  are 
at  risk  for  poor  employment  outcomes, 
and  explain  how  the  proposed  practices 
are  expected  to  address  the  needs  of  the 
identified  population. 

(b)  Increased  knowledge  about 
workforce  participation  of  youth  and 
young  adults  with  SMHC,  as  well  as  the 
service  systems  and  evidence-based 
supported  practices  that  enhance 
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positive  educational  and  vocational 
development.  In  generating  this  new 
knowledge,  applicants  should  identify 
one  or  more  specific  stages  of  research. 

If  the  RRTC  is  to  conduct  research  that 
can  be  categorized  under  more  than  one 
of  the  research  stages,  or  research  that 
progresses  from  one  stage  to  another, 
those  stages  should  be  clearly  specified. 
(These  research  stages  and  their 
definitions  are  provided  in  the 
Definitions  section  of  this  notice.) 

(c)  Increased  capacity  of 
organizations.  State  agencies,  and  other 
service  providers  for  youth  and  young 
adults  with  SMHC  to  improve  their 
educational  and  employment  outcomes. 
The  RRTC  will  provide  training  and 
technical  assistance  to  service  providers 
who  work  with  youth  and  young  adults 
with  SMHC. 

(d)  New  knowledge  regarding  changes 
in  systems  and  policies  that  could 
improve  education,  career  development, 
and  employment  for  youth  and  young 
adults  with  SMHC. 

(e)  Serving  as  a  national  resource 
center  to: 

(i)  Provide  information  and  technical 
assistance  to  youth  and  young  adults 
with  SMHC  and  their  representatives, 
and  other  key  stakeholders; 

(ii)  Provide  training  (including 
graduate,  pre-service,  and  in-service 
training)  and  technical  assistance  to 
vocational  rehabilitation  providers  and 
other  disability  service  providers  to 
facilitate  more  effective  delivery  of 
services  to  youth  and  young  adults  with 
SMHC.  This  training  may  be  provided 
through  conferences,  workshops,  public 
education  programs,  in-service  training 
programs,  and  similar  activities; 

(iii)  Disseminate  research-based 
information  and  materials  related  to 
employment  of  youth  and  young  adults 
with  SMHC;  and 

(iv)  Involve  key  stakeholder  groups  in 
the  activities  conducted  under 
paragraph  (a)  in  order  to  maximize  the 
relevance  and  usability  of  the  new 
knowledge  generated  by  the  RRTC. 

Priority  2 — Community  Living  and 
Participation  for  Youth  and  Young 
Adults  With  Serious  Mental  Health 
Conditions 

The  Acting  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  a  priority  for  a 
Rehabilitation  Research  and  Training 
Center  (RRTC)  on  Community  Living 
and  Participation  of  Youth  and  Young 
Adults  with  Serious  Mental  Health 
Conditions  (SMHC).  This  RRTC  must 
conduct  research  that  contributes  to 
improved  community  participation  for 
youth  and  young  adults  with  SMHC. 


For  purposes  of  this  priority,  the  term 
“youth  and  young  adults  with  SMHC” 
refers  to  individuals  between  the  ages  of 
14  and  30,  inclusive,  who  have  been 
diagnosed  either  with  serious  emotional 
distmbance  (for  individuals  under  the 
age  of  18  years)  or  a  serious  mental 
illness  (for  those  18  years  of  age  or 
older).  Under  this  priority,  the  RRTC 
must  contribute  to  the  following 
outcomes: 

(a)  More  effective  and 
developmentally  appropriate 
interventions  that  improve  community 
living  and  participation  outcomes  and 
increase  capacity  to  use  self- 
determinations  skills  and  strategies  for 
youth  and  young  adults  with  SMHC. 

The  RRTC  must  contribute  to  this 
outcome  by: 

(i)  Identifying  or  developing  and  then 
evaluating  innovative  interventions  that 
meet  the  needs  of  youth  and  young 
adults  with  SMHC; 

(ii)  Involving  youth  and  young  adults 
with  SMHC,  and  their  families  or  family 
surrogates,  in  the  processes  of 
identif5dng  or  developing  and  then 
evaluating  interventions;  and 

(iii)  Ensuring  that  samples  include 
youth  and  young  adults  with  SMHC 
who  are  at  particular  risk  for  less 
favorable  community  living  and 
participation  outcomes,  including,  but 
not  limited  to  those  with  justice  system 
involvement,  those  in  foster  care,  and 
those  with  multiple  diagnoses. 
Applicants  must  identify  the  specific  at- 
risk  group  or  groups  of  youth  and  young 
adults  with  SMHC  they  propose  to 
study,  provide  evidence  that  the 
selected  population  or  populations  are 
at  risk  for  less  favorable  community 
living  and  participation  outcomes,  and 
explain  how  the  proposed  practices  are 
expected  to  address  the  needs  of  the 
identified  population. 

(b)  Increased  capacity  of  organizations 
and  service  providers  for  youth  and 
young  adults  with  SMHC  to  promote  the 
social  and  self-determination  skills  of 
youth  and  young  adults  with  SMHC  and 
help  them  build  connections  with 
positive  individuals  and  organizations 
in  their  communities.  The  RRTC  will 
provide  training  and  technical 
assistance  to  service  providers  who 
work  with  youth  and  young  adults  with 
SMHC. 

(c)  New  knowledge  about  key  systems 
and  policy  issues  that  influence 
decisions  about  eligibility,  effectiveness, 
structure,  implementation  and  funding 
for  programs  and  initiatives  that  support 
community  living  and  participation  and 
self-determination  in  youth  and  young 
adults  with  SMHC.  In  generating  this 
new  knowledge,  applicants  should 
identify  one  or  more  specific  stages  of 


research.  If  the  RRTC  is  to  conduct 
research  that  can  be  categorized  under 
more  than  one  of  the  research  stages,  or 
research  that  progresses  from  one  stage 
to  another,  those  stages  should  be 
clearly  specified.  (These  research  stages 
and  their  definitions  are  provided  in  the 
Definitions  section  of  this  notice.) 

(d)  Serving  as  a  national  resource 
center  related  to  community 
participation  and  self-determination  of 
youth  and  young  adults  with  SMHC  by: 

(i)  Providing  information  and 
technical  assistance  to  youth  and  young 
adults  with  SMHC  and  their 
representatives,  and  other  key 
stakeholders; 

(ii)  Providing  training  (including 
graduate,  pre-service,  and  in-service 
training)  and  technical  assistance 
service  providers,  to  facilitate  more 
effective  delivery  of  services  to  youth 
and  young  adults  with  SMHC.  This 
training  may  be  provided  through 
conferences,  workshops,  public 
education  programs,  in-service  training 
programs,  and  similar  activities; 

(iii)  Disseminating  research-based 
information  and  materials  related  to 
community  living  and  participation  and 
self-determination  of  youth  and  young 
adults  with  SMHC;  and 

(iv)  Involving  key  stakeholder  groups 
in  the  activities  conducted  under 
paragraph  (a)  in  order  to  maximize  the 
relevance  and  usability  of  the  new 
knowledge  generated  by  the  RRTC. 

Types  of  Priorities 

When  inviting  applications  for  a 
competition  using  one  or  more 
priorities,  we  designate  the  type  of  each 
priority  as  absolute,  competitive 
preference,  or  invitational  through  a 
notice  in  the  Federal  Register.  The 
effect  of  each  type  of  priority  follows: 

Absolute  priority:  Under  an  absolute 
priority,  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 

Under  a  competitive  preference  priority, 
we  give  competitive  preference  to  an 
application  %  (1)  awarding  additional 
points,  depending  on  the  extent  to 
which  the  application  meets  the  priority 
(34  CFR  75.105(c)(2)(i));  or  (2)  selecting 
an  application  that  meets  the  priority 
over  an  application  of  comparable  merit 
that  does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority,  we  are  particularly 
interested  in  applications  that  meet  the 
priority.  However,  we  do  not  give  an 
application  that  meets  the  priority  a 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 
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Final  Priorities 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register.  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  additional 
priorities,  requirements,  definitions,  or 
selection  criteria,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  one  or  more  of  these  priorities,  we 
invite  applications  through  a  notice  in  the 
Federal  Register. 

Executive  Orders  12866  and  13563 

Regulatory  Impact  Analysis 

Under  Executive  Order  12866,  the 
Secretary  must  determine  whether  this 
regulatory  action  is  “significant”  and, 
therefore,  subject  to  the  requirements  of 
the  Executive  order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB).  Section  3(f)  of  Executive 
Order  12866  defines  a  “significant 
regulatory  action”  as  an  action  likely  to 
result  in  a  rule  that  may — 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  in  a  material  way  (also 
referred  to  as  an  “economically 
significant”  rule); 

(2)  Create  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
stated  in  the  Executive  order. 

This  proposed  regulatory  action  is  not 
a  significant  regulatory  action  subject  to 
review  by  0MB  under  section  3(f)  of 
Executive  Order  12866. 

We  have  also  reviewed  this  regulatory 
action  under  Executive  Order  13563, 
which  supplements  and  explicitly 
reaffirms  the  principles,  structures,  and 
definitions  governing  regulatory  review 
established  in  Executive  Order  12866. 
To  the  extent  permitted  by  law. 
Executive  Order  13563  requires  that  an 
agency — 

(1)  Propose  or  adopt  regulations  only 
upon  a  reasoned  determination  that 
their  benefits  justify  their  costs 
(recognizing  that  some  benefits  and 
costs  are  difficult  to  quantify); 


(2)  Tailor  its  regulations  to  impose  the 
least  burden  on  society,  consistent  with 
obtaining  regulatory  objectives  and 
taking  into  accovmt — among  other  things 
and  to  the  extent  practicable — ^the  costs 
of  cumulative  regulations; 

(3)  In  choosing  among  alternative 
regulatory  approaches,  select  those 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity); 

(4)  To  the  extent  feasible,  specify 
performance  objectives,  rather  than  the 
behavior  or  manner  of  compliance  a 
regulated  entity  must  adopt;  and 

(5)  Identify  and  assess  available 
alternatives  to  direct  regulation, 
including  economic  incentives — such  as 
user  fees  or  marketable  permits — to 
encourage  the  desired  behavior,  or 
provide  information  that  enables  the 
public  to  make  choices. 

Executive  Order  13563  also  requires 
an  agency  “to  use  the  best  available 
techniques  to  quantify  anticipated 
present  and  future  benefits  and  costs  as 
accurately  as  possible.”  The  Office  of 
Information  and  Regulatory  Affairs  of 
0MB  has  emphasized  that  these 
techniques  may  include  “identifying 
changing  future  compliance  costs  that 
might  result  from  technological 
innovation  or  anticipated  behavioral 
changes.” 

We  are  issuing  these  proposed 
priorities  only  upon  a  reasoned 
determination  that  their  benefits  would 
justify  their  costs.  In  choosing  among 
alternative  regulatory  approaches,  we 
selected  those  approaches  that  would 
maximize  net  benefits.  Based  on  the 
analysis  that  follows,  the  Department 
believes  that  these  proposed  priorities 
are  consistent  with  the  principles  in 
Executive  Order  13563. 

We  also  have  determined  that  this 
regulatory  action  would  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

In  accordance  with  both  Executive 
orders,  the  Department  has  assessed  the 
potential  costs  and  benefits,  both 
quantitative  and  qualitative,  of  this 
regulatory  action.  The  potential  costs 
are  those  resulting  from  statutory 
requirements  and  those  we  have 
determined  as  necessary  for 
administering  the  Department’s 
programs  and  activities. 

The  benefits  of  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program  have  been  well 
established  over  the  years.  Projects 
similar  to  the  RRTCs  have  been 
completed  successfully,  and  the 
proposed  priorities  will  generate  new 


knowledge  through  research.  The  new 
RRTCs  will  generate,  disseminate,  and 
promote  the  use  of  new  information  that 
would  improve  outcomes  for 
individuals  with  disabilities  in  the  areas 
of  community  living  and  participation, 
employment,  and  health  and  function. 

Intergovernmental  Review:  This 
program  is  not  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79. 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  disc)  by 
contacting  the  Grants  and  Contracts 
Services  Team,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  5075,  PCP,  Washington,  DC 
20202-2550.  Telephone:  (202)  245- 
7363.  If  you  use  a  TDD  or  TTY,  call  the 
FRS,  toll  free,  at  1-800-877-8339. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  www.gpo.gov/fdsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  www.federalregister.gov. 
Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  published  by 
the  Department. 

Dated:  April  10,  2014. 

Michael  K.  Yudin, 

Acting  Assistant,  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
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ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland  pursuant  to  the  Clean  Air  Act 
(CAA).  Whenever  new  or  revised 
National  Ambient  Air  Quality  Standards 
(NAAQS)  are  promulgated,  the  CAA 
requires  states  to  submit  a  plan  for  the 
implementation,  maintenance,  and 
enforcement  of  such  NAAQS.  The  plan 
is  required  to  address  basic  program 
elements,  including,  but  not  limited  to 
regulatory  structure,  monitoring, 
modeling,  legal  authority,  and  adequate 
resources  necessary  to  assure  attainment 
and  maintenance  of  the  standards. 

These  elements  are  referred  to  as 
infrastructure  requirements.  The  State  of 
Maryland  has  made  a  submittal 
addressing  the  infrastructure 
requirements  for  the  2010  nitrogen 
dioxide  (NO2)  NAAQS. 

DATES:  Written  comments  must  be 
received  on  or  before  May  15,  2014. 
ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  Number  EPA- 
R03-OAR-201 3-0649  by  one  of  the 
following  methods: 

A.  www.regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

B.  Email:  fernandez.cristina@epa.gov. 

C.  Mail:  EPA-R03-OAR-2013-0649, 
Cristina  Fernandez,  Associate  Director, 
Office  of  Air  Program  Planning,  Air 
Protection  Division,  Mailcode  3AP30, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 

D.  Hand  Delivery:  At  the  previously- 
listed  EPA  Region  III  address.  Such 
deliveries  are  only  accepted  during  the 
Docket’s  normal  hours  of  operation,  and 
special  arrangements  should  be  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R03-OAR-2013- 
0649.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change,  and  may  be 
made  available  online  at 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  yo\i 
consider  to  be  CBI  or  otherwise 
protected  through  www.regulations.gov 
or  email.  The  www.regulations.gov  Web 
site  is  an  “anonymous  access’’  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  email 


comment  directly  to  EPA  without  going 
through  www.regulations.gov,  your 
email  address  will  be  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encryption,  and  be  free  of  any  defects 
or  viruses. 

Docket:  All  documents  in  the 
electronic  docket  are  listed  in  the 
www.regulations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  i.e.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  in  www.regulations.gov  or 
in  hard  copy  during  normal  business 
hours  at  the  Air  Protection  Division, 

U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  State  submittal  are 
available  at  the  Maryland  Department  of 
the  Environment,  1800  Washington 
Boulevard,  Suite  705,  Baltimore, 
Maryland  21230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Knapp,  (215)  814-2191,  or  by 
email  at  laiapp.ruth@epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  August 
14,  2013,  the  Maryland  Department  of 
the  Environment  (MDE)  submitted  a 
revision  to  its  SIP  to  satisfy  the 
requirements  of  section  110(a)(2)  of  the 
CAA  for  the  2010  NO2  NAAQS. 

I.  Background 

On  February  9,  2010  (75  FR  6474), 
EPA  established  a  new  1-hour  primary 
NAAQS  for  NO2  at  a  level  of  100  parts 
per  billion  (ppb),  based  on  a  3-year 
average  of  the  98th  percentile  of  the 
yearly  distribution  of  l-hom  daily 
maximum  concentrations.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  SIPs  to  provide  for  the 
implementation,  maintenance,  and 
enforcement  of  a  new  or  revised 
NAAQS.  Specifically,  110(a)(1)  requires 
states  to  submit  SIPs  meeting  the 
applicable  requirements  of  section 
110(a)(2)  within  three  years  following 


the  promulgation  of  such  NAAQS,  or 
within  such  shorter  period  as  EPA  may 
prescribe,  and  section  110(a)(2)  requires 
states  to  address  specific  elements  for 
monitoring,  basic  program  requirements 
and  legal  authority  that  are  designed  to 
assure  attainment  and  maintenance  of 
the  newly  established  or  revised 
NAAQS. 

The  contents  of  a  SIP  submission  may 
vary  depending  upon  the  data  and 
analytical  tools  available  to  the  state,  as 
well  as  the  provisions  already  contained 
in  the  state’s  SIP  at  the  time  in  which 
the  state  develops  and  submits  the 
submission  for  a  new  or  revised 
NAAQS.  States  were  required  to  submit 
such  SIPs  for  the  2010  NO2  NAAQS  to 
EPA  no  later  than  January  2013. 

II.  Summary  of  SIP  Revision 

On  August  14,  2013,  MDE  provided  a 
SIP  revision  to  satisfy  the  requirements 
of  section  110(a)(2)  of  the  CAA  for  the 
2010  NO2  NAAQS.  This  revision 
addresses  the  following  infrastructure 
elements,  which  EPA  is  proposing  to 
approve:  Section  110(a)(2)(A),  (B),  (C), 
(D),(E),  (F),(C),  (H),  ()),(K),  (L),and 
(M),  or  portions  thereof.  This  action 
does  not  include  any  proposed  action 
on  section  110(a)(2)(I)  of  the  CAA  which 
pertains  to  the  nonattainment 
requirements  of  part  D,  Title  1  of  the 
CAA,  because  this  element  is  not 
required  to  be  submitted  by  the  3-year 
submission  deadline  of  CAA  section 
110(a)(1),  and  will  be  addressed  in  a 
separate  process  if  necessary.  A  detailed 
summary  of  EPA’s  review  and  rationale 
for  approving  Maryland’s  submittal  may 
be  found  in  the  Technical  Support 
Document  (TSD)  for  this  proposed 
rulemaking  action,  which  is  available 
online  at  www.regulations.gov.  Docket 
number  EPA-R03-OAR-201 3-0649. 

III.  EPA’s  Approach  To  Review 
Infrastructure  SIPs 

EPA  is  acting  upon  the  SIP 
submission  from  MDE  that  addresses 
the  infrastructure  requirements  of  CAA 
section  110(a)(1)  and  (2)  for  the  2010 
NO2  NAAQS.  The  requirement  for  states 
to  make  a  SIP  submission  of  this  type 
arises  out  of  CAA  section  110(a)(1). 
Pursuant  to  section  110(a)(1),  states 
must  make  SIP  submissions  “within  3 
years  (or  such  shorter  period  as  the 
Administrator  may  prescribe)  after  the 
promulgation  of  a  national  primary 
ambient  air  quality  standard  (or  any 
revision  thereof),’’  and  these  SIP 
submissions  are  to  provide  for  the 
“implementation,  maintenance,  and 
enforcement”  of  such  NAAQS.  The 
statute  directly  imposes  on  states  the 
duty  to  make  these  SIP  submissions, 
and  the  requirement  to  make  the 
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submissions  is  not  conditioned  upon 
EPA’s  taking  any  action  other  than 
promulgating  a  new  or  revised  NAAQS. 
Section  110(a)(2)  includes  a  list  of 
specific  elements  that  “[e]ach  such 
plan”  submission  must  address. 

EPA  has  historically  referred  to  these 
SIP  submissions  made  for  the  purpose 
of  satisfying  the  requirements  of  CAA 
section  110(a)(1)  and  (2)  as 
“infrastructure  SIP”  submissions. 
Although  the  term  “infrastructure  SIP” 
does  not  appear  in  the  CAA,  EPA  uses 
the  term  to  distinguish  this  particular 
type  of  SIP  submission  from 
submissions  that  are  intended  to  satisfy 
other  SIP  requirements  under  the  CAA, 
such  as  “nonattainment  SIP”  or 
“attainment  plan  SIP”  submissions  to 
address  the  nonattainment  planning 
requirements  of  part  D  of  title  I  of  the 
CAA,  “regional  haze  SIP”  submissions 
recjuired  hy  EPA  rule  to  address  the 
vi.sibility  protection  requirements  of 
CAA  section  169A,  and  nonattainment 
new  source  review  permit  program 
submissions  to  address  the  permit 
requirements  of  CAA,  title  1,  part  U. 

Section  110(a)(1)  addresses  the  timing 
and  general  requirements  for 
infrastructure  SIP  submis.sions  and 
section  110(a)(2)  provides  more  details 
concerning  the  required  contents  of 
these  submissions.  The  list  of  required 
elements  provided  in  section  110(a)(2) 
contains  a  wide  variety  of  disparate 
provisions,  some  of  which  pertain  to 
required  legal  authority,  some  of  which 
pertain  to  required  substantive  program 
provisions,  and  some  of  which  pertain 
to  requirements  for  both  authority  and 
substantive  program  provisions.^  EPA 
therefore  believes  that  while  the  timing 
requirement  in  section  110(a)(1)  is 
unambiguous,  some  of  the  other 
statutory  provisions  are  ambiguous.  In 
particular,  EPA  believes  that  the  list  of 
required  elements  for  infrastructure  SIP 
submissions  provided  in  section 
110(a)(2)  contains  ambiguities 
concerning  what  is  required  for 
inclusion  in  an  infrastructure  SIP 
submission. 

The  following  examples  of 
ambiguities  illustrate  the  need  for  EPA 
to  interpret  some  section  110(a)(1)  and 
section  110(a)(2)  requirements  with 
respect  to  infrastructure  SIP 
submissions  for  a  given  new  or  revised 
NAAQS.  One  example  of  ambiguity  is 


’  For  example;  Section  110(a)(2)(E)(i)  provides 
that  states  must  provide  assurances  that  they  have 
adequate  legal  authority  under  state  and  local  law 
to  carry  out  the  SIP;  section  110(a)(2)(C)  provides 
that  states  must  have  a  SlP-approved  program  to 
address  certain  sources  as  required  by  part  C  of  title 
1  of  the  CAA;  and  section  110(a)(2)(G)  provides  that 
states  must  have  legal  authority  to  address 
emergencies  as  well  as  contingency  plans  that  are 
triggered  in  the  event  of  such  emergencies. 


that  section  110(a)(2)  requires  that 
“each”  SIP  submission  must  meet  the 
list  of  requirements  therein,  while  EPA 
has  long  noted  that  this  literal  reading 
of  the  statute  is  internally  inconsistent 
and  would  create  a  conflict  with  the 
nonattainment  provisions  in  part  D  of 
title  I  of  the  CAA,  which  specifically 
address  nonattainment  SIP 
requirements. 2  Section  110(a)(2)(I) 
pertains  to  nonattainment  SIP 
requirements  and  part  D  addresses 
when  attainment  plan  SIP  submissions 
to  address  nonattainment  area 
requirements  are  due.  For  example, 
section  172(b)  requires  EPA  to  establish 
a  schedule  for  submission  of  such  plans 
for  certain  pollutants  when  the 
Administrator  promulgates  the 
designation  of  an  area  as  nonattainment, 
and  section  107(d)(1)(B)  allows  up  to 
two  years  or  in  some  cases  three  years, 
for  such  designations  to  be 
promulgated.^  This  ambiguity  illustrates 
that  rather  than  apply  all  the  .stated 
requirements  of  .section  110(a)(2)  in  a 
strict  litoral  son.se,  EPA  must  determine 
which  provisions  of  .section  110(a)(2) 
are  applicable  for  a  particular 
infrastructure  SIP  submission. 

Another  example  of  ambiguity  within 
.section  110(a)(1)  and  (2)  with  respect  to 
infrastructure  SlPs  pertains  to  whether 
.states  must  meet  all  of  the  infrastructure 
SIP  requirements  in  a  single  SIP 
.submission,  and  whether  EPA  mu.st  act 
upon  such  SIP  submission  in  a  single 
action.  Although  section  110(a)(1) 
directs  states  to  submit  “a  plan”  to  meet 
these  requirements,  EPA  interprets  the 
CAA  to  allow  states  to  make  multiple 
SIP  submissions  separately  addressing 
infrastructure  SIP  elements  for  the  same 
NAAQS.  If  states  elect  to  make  such 
multiple  SIP  submissions  to  meet  the 
infrastructure  SIP  requirements,  EPA 
can  elect  to  act  on  such  submissions 
either  individually  or  in  a  larger 
combined  action.'*  Similarly,  EPA 


2  See,  e.g.,  “Rule  To  Reduce  Interstate  Transport 
of  Fine  Particulate  Matter  and  Ozone  (Clean  Air 
Interstate  Rule):  Revisions  to  Acid  Rain  Program; 
Revisions  to  the  NOx  SIP  Call;  Final  Rule,”  70  FR 
25162,  at  25163—25165,  May  12,  2005,  (explaining 
relationship  between  timing  requirement  of  section 
110(a)(2)(D)  versus  section  110(a)(2)(I)). 

®  EPA  notes  that  this  ambiguity  within  section 
110(a)(2)  is  heightened  by  the  fact  that  various 
subparts  of  part  D  set  specific  dates  for  submission 
of  certain  types  of  SIP  submissions  in  designated 
nonattainment  areas  for  various  pollutants.  Note, 
e.g.,  that  section  182(a)(1)  provides  specific  dates 
for  submission  of  emissions  inventories  for  the 
ozone  NAAQS.  Some  of  these  specific  dates  are 
necessarily  later  than  three  years  after  promulgation 
of  the  new  or  revised  NAAQS. 

^  See,  e.g.,  “Approval  and  Promulgation  of 
Implementation  Plans:  New  Mexico;  Revisions  to 
the  New  Source  Review  (NSR)  State 
Implementation  Plan  (SIP);  Prevention  of 
Significant  Deterioration  (PSD)  and  Nonattainment 
New  Somce  Review  (NNSR)  Permitting,”  78  FR 


interprets  the  CAA  to  allow  it  to  take 
action  on  the  individual  parts  of  one 
larger,  comprehensive  infrastructure  SIP 
submission  for  a  given  NAAQS  without 
concurrent  action  on  the  entire 
submission.  For  example,  EPA  has 
sometimes  elected  to  act  at  different 
times  on  various  elements  and  sub¬ 
elements  of  the  same  infrastructure  SIP 

submission. 5 

Ambiguities  within  section  110(a)(1) 
and  (2)  may  also  arise  with  respect  to 
infrastructure  SIP  submission 
requirements  for  different  NAAQS. 

Thus,  EPA  notes  that  not  every  element 
of  section  110(a)(2)  would  be  relevant, 
or  as  relevant,  or  relevant  in  tbe  same 
way,  for  each  new  or  revised  NAAQS. 
The  states’  attendant  infra.structure  SIP 
submissions  for  each  NAAQS  therefore 
could  be  different.  P’or  example,  the 
monitoring  requirements  that  a  .state 
might  need  to  meet  in  its  infrastructure 
SIP  submission  for  purpo.ses  of  section 
1 10(a)(2)(B)  could  bo  very  different  for 
different  pollutants,  for  example 
because  the  content  and  .scope  of  a 
state’s  infra.structure  SIP  .submi.ssion  to 
meet  this  element  might  be  very 
different  for  an  entirely  new  NAAQS 
than  for  a  minor  revision  to  an  exi.sting 
NAAQS.« 

EPA  notes  that  interpretation  of 
section  110(a)(2)  is  also  necessary  when 
EPA  reviews  other  types  of  SIP 
.submi.ssions  required  under  the  CAA. 
Therefore,  as  with  infrastructure  SIP 
submissions,  EPA  also  has  to  identify 
and  interpret  the  relevant  elements  of 
section  110(a)(2)  that  logically  apply  to 
these  other  types  of  SIP  submissions. 

For  example,  section  172(c)(7)  requires 
that  attainment  plan  SIP  submissions 
required  by  part  D  have  to  meet  the 
“applicable  requirements”  of  section 
110(a)(2).  Thus,  for  example,  attainment 


4339,  January  22,  2013  (EPA’s  final  action 
approving  the  structural  PSD  elements  of  the  New 
Mexico  SIP  submitted  by  the  State  separately  to 
meet  the  requirements  of  EPA's  2008  PM2.5  NSR 
rule),  and  “Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New  Mexico; 
Infrastructure  and  Interstate  Transport 
Requirements  for  the  2006  PM2.5  NAAQS,”  78  FR 
4337,  January  22,  2013  (EPA’s  final  action  on  the 
infrastructure  SIP  for  the  2006  PM2.5  NAAQS). 

®On  December  14,  2007,  the  State  of  Tennessee, 
through  the  Tennessee  Department  of  Environment 
and  Conservation,  made  a  SIP  revision  to  EPA 
demonstrating  that  the  State  meets  the  requirements 
of  sections  110(a)(1)  and  (2).  EPA  proposed  action 
for  infrastructure  SIP  elements  (C)  and  (J)  on 
January  23,  2012  (77  FR  3213)  and  took  final  action 
on  March  14,  2012  (77  FR  14976).  On  April  16, 

2012  (77  FR  22533)  and  July  23,  2012  (77  FR 
42997),  EPA  took  separate  proposed  and  final 
actions  on  all  other  section  110(a)(2)  infrastructure 
SIP  elements  of  Tennessee’s  December  14,  2007 
submittal. 

®For  example,  implementation  of  the  1997  PM2.5 
NAAQS  required  the  deployment  of  a  system  of 
new  monitors  to  measure  ambient  levels  of  that  new 
indicator  species  for  the  new  NAAQS. 
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plan  SIP  submissions  must  meet  the 
requirements  of  section  110(a)(2KA) 
regarding  enforceable  emission  limits 
and  control  measures  and  section 
110(aK2)(E)(i)  regarding  air  agency 
resources  and  authority.  By  contrast,  it 
is  clear  that  attainment  plan  SIP 
submissions  required  by  part  D  would 
not  need  to  meet  the  portion  of  section 
110(aK2KC)  that  pertains  to  the 
Prevention  of  Significant  Deterioration 
(PSD)  program  required  in  part  C  of  title 
I  of  the  CAA,  because  PSD  does  not 
apply  to  a  pollutant  for  which  an  area 
is  designated  nonattainment  and  thus 
subject  to  part  D  planning  requirements. 
As  this  example  illustrates,  each  type  of 
SIP  submission  may  implicate  some 
elements  of  section  110(a)(2)  but  not 
others. 

Given  the  potential  for  ambiguity  in 
some  of  the  statutory  language  of  section 
110(a)(1)  and  section  110(a)(2),  EPA 
believes  that  it  is  appropriate  to 
interpret  the  ambiguous  portions  of 
section  110(a)(1)  and  section  110(a)(2) 
in  the  context  of  acting  on  a  particular 
SIP  submission.  In  other  words,  EPA 
assumes  that  Congress  could  not  have 
intended  that  each  and  every  SIP 
submission,  regardless  of  the  NAAQS  in 
question  or  the  history  of  SIP 
development  for  the  relevant  pollutant, 
would  meet  each  of  the  requirements,  or 
meet  each  of  them  in  the  same  way. 
Therefore,  EPA  has  adopted  an 
approach  under  which  it  reviews 
infrastructure  SIP  submissions  against 
the  list  of  elements  in  section  110(a)(2), 
but  only  to  the  extent  each  element 
applies  for  that  particular  NAAQS. 

Historically,  EPA  has  elected  to  use 
guidance  documents  to  make 
recommendations  to  states  for 
infrastructure  SIPs,  in  some  cases 
conveying  needed  interpretations  on 
newly  arising  issues  and  in  some  cases 
conveying  interpretations  that  have 
already  been  developed  and  applied  to 
individual  SIP  submissions  for 
particular  elements.^  EPA  most  recently 
issued  guidance  for  infrastructure  SIPs 
on  September  13,  2013  (2013 
Guidance).®  EPA  developed  this 
document  to  provide  states  with  up-to- 
date  guidance  for  infrastructure  SIPs  for 


’’  liPA  notes,  however,  that  nothing  in  the  CAA 
requires  EPA  to  provide  guidance  or  to  promulgate 
regulations  for  infrastructure  SIP  submissions.  The 
CAA  directly  applies  to  states  and  requires  the 
submission  of  infrastructure  SIP  submissions, 
regardless  of  whether  or  not  EPA  provides  guidance 
or  regulations  pertaining  to  such  submissions.  EPA 
elects  to  issue  such  guidance  in  order  to  assist 
states,  as  appropriate. 

““Cuidance  on  Infrastructure  State 
Implementation  Plan  (SIP)  Elements  under  Clean 
Air  Act  Sections  110(a)(1)  and  110(a)(2),” 
Memorandum  from  Stephen  1).  Page,  Sej)tember  13, 
2013. 


any  new  or  revised  NAAQS.  Within  this 
guidance,  EPA  describes  the  duty  of 
states  to  make  infrastructure  SIP 
submissions  to  meet  basic  structural  SIP 
requirements  within  three  years  of 
promulgation  of  a  new  or  revised 
NAAQS.  EPA  also  made 
recommendations  about  many  specific 
subsections  of  section  110(a)(2)  that  are 
relevant  in  the  context  of  infrastructure 
SIP  submissions.®  The  guidance  also 
discusses  the  substantively  important 
issues  that  are  germane  to  certain 
subsections  of  section  110(a)(2). 
Significantly,  EPA  interprets  section 
110(a)(1)  and  (2)  such  that  infrastructure 
SIP  submissions  need  to  address  certain 
issues  and  need  not  address  others. 
Accordingly,  EPA  reviews  each 
infrastructure  SIP  submission  for 
compliance  with  the  applicable 
statutory  provisions  of  section  110(a)(2), 
as  appropriate. 

As  an  example,  section  110(a)(2)(E)(ii) 
is  a  required  element  of  section 
110(a)(2)  for  infrastructure  SIP 
submissions.  Under  this  element,  a  state 
must  meet  the  substantive  requirements 
of  section  128,  which  pertain  to  state 
boards  that  approve  permits  or 
enforcement  orders  and  heads  of 
executive  agencies  with  similar  powers. 
Thus,  EPA  reviews  infrastructure  SIP 
submissions  to  ensure  that  the  state’s 
SIP  appropriately  addresses  the 
requirements  of  section  110(a)(2)(E)(ii) 
and  section  128.  The  2013  Guidance 
explains  EPA’s  interpretation  that  there 
may  be  a  variety  of  ways  by  which  states 
can  appropriately  address  these 
substantive  statutory  requirements, 
depending  on  the  sfructure  of  an 
individual  state’s  permitting  or 
enforcement  program  (e.g.,  whether 
permits  and  enforcement  orders  are 
approved  by  a  multi-member  board  or 
by  a  head  of  an  executive  agency). 
However  they  are  addressed  by  the 
state,  the  substantive  requirements  of 
section  128  are  necessarily  included  in 
EPA’s  evaluation  of  infrastructure  SIP 
submissions  because  section 
110(a)(2)(E)(ii)  explicitly  requires  that 
the  state  satisfy  the  provisions  of  section 
128. 


“EPA’s  September  13,  2013,  guidance  did  not 
make  recommendations  w'ith  respect  to 
infrastructure  SIP  submissions  to  address  section 
110(a)(2)(D)(i)(I).  EPA  issued  the  guidance  shortly 
after  the  U.S.  Supreme  Court  agreed  to  review  the 
D.C.  Circuit  decision  in  EME  Homer  City,  696  F.3d 
7  (D.C.  Cir.  2012)  which  had  interpreted  the 
requirements  of  section  110(a)(2)(D)(i)(I).  In  light  of 
the  uncertainty  created  by  ongoing  litigation,  EPA 
elected  not  to  provide  additional  guidance  on  the 
requirements  of  section  110(a)(2)(D)(i)(I)  at  that 
time.  As  the  guidance  is  neither  binding  nor 
required  by  statute,  whether  fil’A  elects  to  jjrovide 
guidance  on  a  particular  section  has  no  imjiact  on 
a  slate’s  CAA  obligations. 


As  another  example,  EPA’s  review  of 
infrastructure  SIP  submissions  with 
respect  to  the  PSD  program 
requirements  in  section  110(a)(2)(C), 
(D)(i)(n),  and  (J)  focuses  upon  the 
structural  PSD  program  requirements 
contained  in  part  C  and  EPA’s  PSD 
regulations.  Structural  PSD  program 
requirements  include  provisions 
necessary  for  the  PSD  program  to 
address  all  regulated  sources  and  NSR 
pollutants,  including  Green  House 
Gases  (GHGs).  By  contrast,  structural 
PSD  program  requirements  do  not 
include  provisions  that  are  not  required 
under  EPA’s  regulations  at  40  CFR 
51.166  but  are  merely  available  as  an 
option  for  the  state,  such  as  the  option 
to  provide  grandfathering  of  complete 
permit  applications  with  respect  to  the 
2012  PM2.5  NAAQS.  Accordingly,  the 
latter  optional  provisions  are  types  of 
provisions  EPA  considers  irrelevant  in 
the  context  of  an  infrastructure  SIP 
action. 

For  other  section  110(a)(2)  elements, 
however,  EPA’s  review  of  a  state’s 
infrastructure  SIP  submission  focuses 
on  assuring  that  the  state’s  SIP  meets 
basic  structural  requirements.  For 
example,  section  110(a)(2)(G)  includes, 
inter  alia,  the  requirement  that  states 
have  a  program  to  regulate  minor  new 
sources.  Thus,  EPA  evaluates  whether 
the  state  has  an  EPA-approved  minor 
new  source  review  program  and 
whether  the  program  addresses  the 
pollutants  relevant  to  that  NAAQS.  In 
the  context  of  acting  on  an 
infrastructure  SIP  submission,  however, 
EPA  does  not  think  it  is  necessary  to 
conduct  a  review  of  each  and  every 
provision  of  a  state’s  existing  minor 
source  program  (i.e.,  already  in  the 
existing  SIP)  for  compliance  with  the 
requirements  of  the  CAA  and  EPA’s 
regulations  that  pertain  to  such 
programs. 

With  respect  to  certain  other  issues, 
EPA  does  not  believe  that  an  action  on 
a  state’s  infrastructure  SIP  submission  is 
necessarily  the  appropriate  type  of 
action  in  which  to  address  possible 
deficiencies  in  a  state’s  existing  SIP. 
These  issues  include:  (i)  Existing 
provisions  related  to  excess  emissions 
from  somces  during  periods  of  startup, 
shutdown,  or  malfunction  that  may  be 
contrary  to  the  CAA  and  EPA’s  policies 
addressing  such  excess  emissions 
(SSM):  (ii)  existing  provisions  related  to 
“director’s  variance’’  or  “director’s 
discretion”  that  may  be  contrary  to  the 
CAA  because  they  purport  to  allow 
revisions  to  SlP-approved  emissions 
limits  while  limiting  public  process  or 
not  recjuiring  further  approval  by  EPA; 
and  (iii)  existing  jnovisions  for  1\SD 
jtrograms  that  may  be  inconsistent  with 
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current  requirements  of  EPA’s  “Final 
NSR  Improvement  Rule,”  67  FR  80186, 
December  31,  2002,  as  amended  by  72 
FR  32526,  June  13,  2007  (“NSR 
Reform”).  Thus,  EPA  believes  it  may 
approve  an  infrastructure  SIP 
submission  without  scrutinizing  the 
totality  of  the  existing  SIP  for  such 
potentially  deficient  provisions  and  may 
approve  the  submission  even  if  it  is 
aware  of  such  existing  provisions. It  is 
important  to  note  that  EPA’s  approval  of 
a  state’s  infrastructure  SIP  submission 
should  not  be  construed  as  explicit  or 
implicit  re-approval  of  any  existing 
potentially  deficient  provisions  that 
relate  to  the  three  specific  issues  just 
described. 

EPA’s  approach  to  review  of 
infrastructure  SIP  submissions  is  to 
identify  the  CAA  requirements  that  are 
logically  applicable  to  that  submission. 
EPA  believes  that  this  approach  to  the 
review  of  a  particular  infrastructure  SIP 
submission  is  appropriate,  because  it 
would  not  be  reasonable  to  read  the 
general  requirements  of  section 
110(a)(1)  and  the  list  of  elements  in 
110(a)(2)  as  requiring  review  of  each 
and  every  provision  of  a  state’s  existing 
SIP  against  all  requirements  in  the  CAA 
and  EPA  regulations  merely  for 
purposes  of  assuring  that  the  state  in 
question  has  the  basic  structural 
elements  for  a  functioning  SIP  for  a  new 
or  revised  NAAQS.  Because  SIPs  have 
grown  by  accretion  over  the  decades  as 
statutory  and  regulatory  requirements 
under  the  CAA  have  evolved,  they  may 
include  some  outmoded  provisions  and 
historical  artifacts.  These  provisions, 
while  not  fully  up  to  date,  nevertheless 
may  not  pose  a  significant  problem  for 
the  purposes  of  “implementation, 
maintenance,  and  enforcement”  of  a 
new  or  revised  NAAQS  when  EPA 
evaluates  adequacy  of  the  infrastructure 
SIP  submission.  EPA  believes  that  a 
better  approach  is  for  states  and  EPA  to 
focus  attention  on  those  elements  of 
section  110(a)(2)  of  the  CAA  most  likely 
to  warrant  a  specific  SIP  revision  due  to 
the  promulgation  of  a  new  or  revised 
NAAQS  or  other  factors. 

For  example,  EPA’s  2013  Guidance 
gives  simpler  recommendations  with 
respect  to  carbon  monoxide  than  other 
NAAQS  pollutants  to  meet  the  visibility 
requirements  of  section 
1 10(a)(2)(D)(i)(II),  because  carbon 
monoxide  does  not  affect  visibility.  As 


’"Hy  contrast,  liPA  notes  that  if  a  state  were  to 
include  a  new  provision  in  an  infrastructure  SIP 
suhinission  that  contained  a  legal  deficiency,  such 
as  a  new  exemption  for  excess  emissions  during 
.S.SM  events,  then  hPA  would  need  to  evaluate  that 
lirovision  for  com|)liance  against  the  ruhric  of 
ap]ilicahle  OAA  re(|uirements  in  the  context  of  the 
action  on  the  infrastructure  .SIP. 


a  result,  an  infrastructme  SIP 
submission  for  any  future  new  or 
revised  NAAQS  for  carbon  monoxide 
need  only  state  this  fact  in  order  to 
address  the  visibility  prong  of  section 
110(a)(2)(D)(i)(II). 

Finally,  EPA  believes  that  its 
approach  with  respect  to  infrastructure 
SIP  requirements  is  based  on  a 
reasonable  reading  of  section  110(a)(1) 
and  (2)  because  the  CAA  provides  other 
avenues  and  mechanisms  to  address 
specific  substantive  deficiencies  in 
existing  SIPs.  These  other  statutory  tools 
allow  EPA  to  take  appropriately  tailored 
action,  depending  upon  the  nature  and 
severity  of  the  alleged  SIP  deficiency. 
Section  110(k)(5)  authorizes  EPA  to 
issue  a  “SIP  call”  whenever  the  Agency 
determines  that  a  state’s  SIP  is 
substantially  inadequate  to  attain  or 
maintain  the  NAAQS,  to  mitigate 
interstate  transport,  or  to  otherwise 
comply  with  the  CAA.^i  Section 
110(k)(6)  authorizes  EPA  to  correct 
errors  in  past  actions,  such  as  past 

approvals  of  SIP  submissions. 

Significantly,  EPA’s  determination  that 
an  action  on  a  state’s  infrastructure  SIP 
submission  is  not  the  appropriate  time 
and  place  to  address  all  potential 
existing  SIP  deficiencies  does  not 
preclude  EPA’s  subsequent  reliance  on 
provisions  in  section  110(a)(2)  as  part  of 
the  basis  for  action  to  correct  those 
deficiencies  at  a  later  time.  For  example, 
although  it  may  not  be  appropriate  to 
require  a  state  to  eliminate  all  existing 
inappropriate  director’s  discretion 
provisions  in  the  course  of  acting  on  an 
infrastructure  SIP  submission,  EPA 
believes  that  section  110(a)(2)(A)  may  be 
among  the  statutory  bases  that  EPA 
relies  upon  in  the  course  of  addressing 
such  deficiency  in  a  subsequent 

action. 


■'''  For  example,  EPA  issued  a  SIP  call  to  Utah  to 
address  specific  existing  SIP  deficiencies  related  to 
the  treatment  of  excess  emissions  during  SSM 
events.  See  “Finding  of  Substantial  Inadequacy  of 
Implementation  Plan;  Call  for  Utah  State 
Implementation  Plan  Revisions,”  74  FR  21639, 

April  18,  2011. 

’^EPA  has  used  this  authority  to  correct  errors  in 
past  actions  on  SIP  submissions  related  to  PSD 
programs.  See  “Limitation  of  Approval  of 
Prevention  of  Significant  Deterioration  Provisions 
Concerning  Greenhouse  Gas  Emitting-Sources  in 
State  Implementation  Plans;  Final  Rule,”  75  FR 
82536,  December  30,  2010.  EPA  has  previously 
used  its  authority  under  CAA  section  110(k)(6)  to 
remove  numerous  other  SIP  provisions  that  the 
Agency  determined  it  had  approved  in  error.  See, 
e.g.,  61  FR  38664,  July  25,  1996  and  62  FR  34641, 
June  27,  1997  (corrections  to  American  Samoa, 
Arizona,  California,  Hawaii,  and  Nevada  SIPsJ;  69 
FR  67062,  November  16,  2004  (corrections  to 
California  SIPJ;  and  74  FR  57051,  November  3,  2009 
(corrections  to  Arizona  and  Nevada  SIPsJ. 

'■'See,  e.f’.,  EPA’s  disapproval  of  a  .SIP  submission 
from  Colorado  on  the  grounds  that  it  would  have 
included  a  director’s  di.scnition  jirovision 
inconsisicml  with  CAA  requirements,  including 


rV.  Proposed  Action 

EPA  is  proposing  to  approve  the 
following  infrastructure  elements  or 
portions  thereof  of  Maryland’s  August 
14,  2013  SIP  revision:  Section 
110(a)(2)(A),  (B),  (C),(D),(E),  (F),  (G), 

(H),  (J),  (K),  (L),  and  (M).  Maryland’s  SIP 
revision  provides  the  basic  program 
elements  specified  in  section  110(a)(2) 
necessary  to  implement,  maintain,  and 
enforce  Ae  2010  NO2  NAAQS.  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  document. 

These  comments  will  be  considered 
before  taking  final  action. 

V.  Statutory  and  Executive  Order 
Reviews 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  submission 
that  complies  with  the  provisions  of  the 
CAA  and  applicable  Federal  regulations. 
42  U.S.C.  7410(k);  40  CFR  52.02(a). 

Thus,  in  reviewing  SIP  submissions, 
EPA’s  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  approves  state  law  as  meeting 
Federal  requirements  and  does  not 
impose  additional  requirements  beyond 
those  imposed  by  state  law.  For  that 
reason,  this  proposed  action; 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.y, 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y, 

•  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  is  not  subject  to  requirements  of 
Section  12(d)  of  the  National 


stK;li()n  ll()((i)(2l(AJ.  See.  (.-.g.,  75  FR  42342  at 
42344,  July  21, 2010  (|)r(>])()S(i(l  (li.sapjjroval  of 
(liroclor’.s  discrotion  provisionsj;  76  FR  4540, 
January  2(t,  2011  (final  (li.sapproval  of  .snch 
|irovi.sions). 
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Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  CAA;  and 
•  does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  proposed  rule,  which 
satisfies  certain  infrastructure 
requirements  of  section  110(a)(2)  of  the 
CAA  for  the  2010  NO2  NAAQS  for  the 
State  of  Maryland,  does  not  have  tribal 
implications  as  specified  by  Executive 
Order  13175  (65  FR  67249,  November  9, 
2000),  because  the  SIP  is  not  approved 
to  apply  in  Indian  country  located  in  the 
state,  and  EPA  notes  that  it  will  not 
impose  substantial  direct  costs  on  tribal 
governments  or  preempt  tribal  law. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  April  4,  2014. 

W.C.  Early, 

Acting  Hcgionai  Administrator,  Region  III. 

II'K  Hoc.  2014-08490  l-’ilwl  4-14-14;  8:45  fiin) 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IEPA-R07-OAR-201 3-0672;  FRL-9909-42- 
Region  7] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  I'invironmenlal  Proleclioii 
Agency  (EPA). 

ACTION:  ProjKised  rule. 

SUMMARY:  I'iPA  is  projiosing  action  to 
approve  a  revision  to  the  State 
Imjilementation  Plan  (SIP)  submitted  liy 
the  State  of  Missouri  for  the  purpose  of 
incorporating  administrative  changes  to 
the  Missouri  rule  entitled,  “Municipal 
Solid  Waste  Landfills”.  EPA  is 
proposing  to  approve  this  SIP  revision 
liased  on  EPA’s  finding  that  the  rule  is 
as  stringent  as  the  rule  it  replaces  and 
fulfills  the  requirements  of  the  Clean  Air 
Act  (CAA  or  Act)  for  the  protection  of 
the  ozone  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  St.  Louis. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  wrriting  by 
May  15,  2014. 


ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R07- 
OAR-2013-0672,  by  mail  to  Craig 
Bernstein,  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  11201  Renner  Boulevard, 

Lenexa,  Kansas  66219.  Comments  may 
also  be  submitted  electronically  or 
through  hand  delivery/courier  by 
following  the  detailed  instructions  in 
the  ADDRESSES  section  of  the  direct  final 
rule  located  in  the  rules  section  of  this 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Bernstein,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  11201  Renner 
Boulevard,  Lenexa,  Kansas  66219;  at 
913-551-7688;  or  by  email  at 
Bern  stein .  craig^epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 

final  rules  section  of  tfris  Federal 
Register,  EPA  is  approving  the  state’s 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  relevant 
adverse  comments  because  the  revisions 
are  administrative  and  consistent  with 
Federal  regulations.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  relevant  adverse 
comments  are  received  in  resjmnse  to 
this  action,  no  further  activity  is 
coutem])lated  in  reliition  to  this  action. 

If  EPA  receives  relevant  adverse 
comments,  the  direct  final  rule  will  he 
withdrawn  and  all  jiuhlic  commeuts 
received  will  he  addre.ssed  in  a 
sul)se(|uent  final  rule  based  on  this 
propo.sed  action.  I'iPA  will  not  institute 
a  second  comment  |)erio(l  on  this  action. 
Aliy  jiarties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  I'iPA  receives  adverse 
comment  on  |)art  of  this  rule  and  if  that 
|)art  ciin  he  .severed  from  the  remainder 
of  the  rule,  EPA  may  ado|)t  as  final 
those  ])arts  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment.  For 
additional  information,  see  the  direct 
final  rule  which  is  loc;ated  in  the  rules 
section  of  this  Federal  Register. 

Dated:  Ajiril  3,  2014. 

Karl  Brooks, 

Regional  Administrator,  Region  7. 

II'K  Doc.  2014-08339  Filed  4-14-14;  8;45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R06-OAR-201 4-01 45;  FRL-9909-52- 
Region  6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Louisiana;  Clean  Data  Determination 
for  the  Baton  Rouge  Area  for  the  2008 
Ozone  National  Ambient  Air  Quality 
Standard 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  find  that 
the  Baton  Rouge,  Louisiana  marginal 
2008  8-hour  ozone  nonattainment  area 
is  currently  attaining  the  2008  8-hour 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  This  proposed 
clean  data  determination  is  based  upon 
complete,  quality  assured,  certified 
ambient  air  monitoring  data  that  show 
the  area  has  monitored  attainment  of  the 
2008  8-hour  ozone  NAAQS  during  the 
2011-2013  monitoring  period,  and 
continues  to  monitor  attainment  of  the 
NAAQS  based  on  preliminary  2014 
data. 

DATES:  Written  comments  should  he 
received  on  or  before  May  15,  2014. 
ADDRESSES:  (loimnents  may  he  mailed  to 
Mr.  (iuy  Donaldson,  (Ihief,  Air  Planning 
.Section  (tiPD-L),  Environmental 
Protection  Agency,  1445  Koss  Avenue, 
Suite  1200,  Dallas,  Texas  75202-2733. 

( lomineiits  may  also  he  suhiuitted 
electronically  or  through  hand  delivery/ 
courier  by  following  the  detailed 
iiistriictious  in  the  ADDRESSES  section  of 
the  direct  final  ride  located  in  the  rides 
section  of  this  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
I'illen  Melk,  Air  Planning  .Section  ((>PI) 

L);  lelejihone  (214)  (>1)5-211)4;  email 
aildress:  iHdk.elleniOefHt.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
final  rules  .section  of  this  Federal 
Register,  I'iPA  is  ajijiroving  the  .State’s 
.SIP  submittal  as  a  direct  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
.submittal  and  anticipates  no  adver.se 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action 
no  further  activity  is  contemplated.  If 
EPA  receives  relevant  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
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proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

For  additional  information,  see  the 
direct  final  rule  which  is  located  in  the 
rules  section  of  this  Federal  Register. 

Dated:  April  1,  2014. 

Samuel  Coleman, 

Acting  Regional  Administrator,  Region  6. 

IFR  Doc.  2014-08373  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R10-OAR-201 1-0715,  FRL-9909-54- 
Region-1 0] 

Approval  and  Promulgation  of 
Implementation  Plans;  Idaho: 
Infrastructure  Requirements  for  the 
1997  and  2006  Fine  Particulate  Matter 
and  2008  Ozone  National  Ambient  Air 
Quality  Standards;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  On  March  2(i,  2014,  the  EPA 
])ul)lished  a  jirojio.sod  rule  finding  that 
the  Idaho  .State  lni|)leinentation  Plan 
(Sll’)  meets  tin;  inlrastriictiire 
re(|iiirem(!nts  of  the  Oleaii  Air  Act  (OAA) 
for  the  National  Amhieiit  Air  Quality 
.Standards  (NAAQ.S)  |)roiniilgated  for 
fine  particulate  matter  (I’M?  s)  on  )nly 
1H,  1007  and  Octoher  17,  200ti,  and  for 
o/.one  on  March  12,  200t{,  in  addition  to 
the  interstate  transport  reijiiii'ements  oi 
the  (;AA  related  to  pnjvimtion  of 
significant  deterioration  and  visibility 
for  the  20()()  I’M?  s  and  2()0tl  o/.one 
NAAQ.S.  In  that  pnhiical ion,  we 
snp|)lied  an  incorrect  docket  nnmher  for 
commenters  to  use  when  they  .send  ns 
comments.  The  correct  docket  nnmher 
is  l■:l’A-KU)-  ()AK-2()l  1071.5.  If 
commenters  have  already  snhmitted 
comments,  they  need  not  resiihmit 
them,  hecaii.S(!  tluiy  will  he  routed  to  the 
correct  docket. 

DATES:  (Comments  mu.st  Im!  received  on 
or  before  Ajiril  25,  2014. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-RIO- 
OAR-20110715,  by  any  of  the 
following  methods: 

•  www.reguyatJons.gov;  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  Email:  RlO-Public_Comments@ 
epa.gov. 

•  Mail:  Kristin  Hall,  EPA  Region  10, 
Office  of  Air,  Waste  and  Toxics  (AWT- 


107),  1200  Sixth  Avenue,  Suite  900, 
Seattle  WA,  98101. 

•  Hand  Delivery /Courier: 

List  of  Subjects 

EPA  Region  10  Mailroom,  9th  floor, 
1200  Sixth  Avenue,  Suite  900,  Seattle 
WA,  98101.  Attention:  Kristin  Hall, 

Office  of  Air,  Waste  and  Toxics,  AWT — 
107.  Such  deliveries  are  only  accepted 
during  normal  hours  of  operation,  and 
special  arrangements  should  be  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-RlO-OAR-2011- 
0715.  The  EPA’s  policy  is  that  all 
comments  received  will  be  included  in 
the  public  docket  without  change  and 
may  be  made  available  online  at 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
the  disclosure  of  which  is  restricted  by 
statute.  Do  not  submit  information  that 
you  con.sider  to  be  CBI  or  otherwise 
protected  through  www.reguIations.gov 
or  email.  The  www.regulations.gov  \N eh 
site  is  an  “anonymous  access”  system, 
whic;h  means  the  EPA  will  not  know 
your  identity  or  contact  information 
unless  you  provide  it  in  the  body  of 
your  coinmenl.  If  yon  .send  an  email 
comment  dinsctly  to  the  EPA  without 
going  Ihrongh  www.regulalions.gov  yinir 
email  address  will  he  aniomatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  |)nhlic 
(locket  and  made  available  on  the 
Internet.  If  yon  snhmit  an  electronic 
comment,  the  Id’A  recommends  that 
yon  include  your  name  and  other 
contact  information  in  the  body  of  your 
comment  and  with  any  disk  or  ( !l )  R(  )M 
yon  snhmit.  If  the  fil’A  cannot  read  your 
comment  due  to  technical  difficnlties 
and  cannot  contact  yon  for  clarification, 
the  El’A  may  not  he  able  to  consider 
your  comment.  Idectronic  files  should 
avoid  the  n.se  of  special  characters,  any 
form  of  encryption,  and  he  free  of  any 
defects  or  virn.s(!s. 

Docket:  All  docnmeids  in  the  docket 
;ire  listed  in  the  www.regulalions.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  pid)licly 
available,  e.g.,  CIBI  or  other  information 
the  di.sclo.sure  of  which  is  re.stricted  by 
statute.  Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy 
during  normal  business  hours  at  the 
Office  of  Air,  Waste  and  Toxics,  EPA 


Region  10,  1200  Sixth  Avenue,  Seattle 
WA,  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kristin  Hall  at  (206)  553-6357, 
hall.kristin@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Correction 

On  March  26,  2014  (79  FR  16711),  we, 
the  EPA,  published  a  proposed  rule 
finding  that  the  Idaho  SIP  meets  the 
infrastructme  requirements  of  the  CAA 
for  the  1997  PM2.5,  2006  PM2.5,  and  2008 
ozone  NAAQS,  in  addition  to  the 
interstate  transport  requirements  of  the 
CAA  related  to  prevention  of  significant 
deterioration  and  visibility  for  the  2006 
PM2.5  and  2008  ozone  NAAQS.  In  that 
publication,  we  supplied  an  incorrect 
docket  number  for  commenters  to  use 
when  they  submit  comments.  We  are 
publishing  this  notice  to  clarify  that  the 
correct  docket  number  is  EPA-RIO- 
OAR-201 1-0715.  However,  if  you 
already  submitted  a  comment,  you  need 
not  resubmit  it,  because  it  will  be  routed 
to  the  correct  docket.  For  details  on  the 
proposed  rule,  please  see  our  original 
Federal  Register  publication  at  79  E'R 
16711. 

DatocI:  March  28,  2014. 

Michelle  Fir/.adeh, 

Acting  Regional  Administrator,  Region  10. 

|I'K  Doc.  2014  (m4<(<(  Filed  4-14  14;  8:43  aiii| 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IEPA-R06-OAR-201 0-0890;  FRL-9909-39- 
Region  6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Texas; 
Control  of  Air  Pollution  From  Motor 
Vehicles,  Vehicle  Inspection  and 
Maintenance  and  Locally  Enforced 
Motor  Vehicle  Idling  Limitations 

AGENCY:  luiviromiUMilal  I’rolecl ion 
Agency  (EPA). 

ACTION:  Proj)().S(!d  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  ajiprove 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP).  The 
revisions  to  the  Texas  Admini.strative 
Qode  (TAG)  were  submitted  in  2002, 
2005,  2006,  2008,  2010,  2011  and  2012. 
These  revisions  are  related  to  the 
implementation  of  the  state’s  motor 
vehicle  emissions  Inspection  and 
Maintenance  (1/M)  program  and  the 
Locally  Enforced  Motor  Vehicle  Idling 
Limitations.  The  EPA  is  proposing  to 
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approve  these  revisions  pursuant  to  the 
Clean  Air  Act  (CAA). 

DATES:  Comments  must  be  received  on 
or  before  May  15,  2014. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R06- 
()AK-201 0-0890,  by  one  of  the 
following  methods: 

•  www.rcf’uldlions.f’ov.  Follow  llu; 
on-line  instructions. 

•  Email:  Mr.  Cuy  Donald.son  at 

Fl(:a.s(i  also 

.send  a  co|)y  hy  email  to  the  person 
li.sliid  in  the  FOR  FURTHER  INFORMATION 
CONTACT.secI  ion  hcdow. 

•  Mail  or  Delivery:  Mr.  Cny 

I  tonal  (Ison,  ( iliief,  Air  I'la  lining  .Sect  ion 
((>1*1)  I.),  I'invironnienlal  I'roteclion 
Agency,  Foss  A  venue,  .Suite  1200, 
Dallas,  'I'exas  7.5202-27:1.1. 

Iiislni(:li(nis:  Direct  your  cominents  to 
Docket  ID  No.  Id'A-KOli  ()AK-2010 
0890.  I'iPA’s  policy  is  llial  all  comments 
received  will  he  included  in  the  piihlic 
docket  without  change  and  may  he 
made  availahle  online  at 
www.rcfiiildlions.f^ov,  inclnding  any 
personal  inlormat ion  provided,  unless 
the  comment  includes  iniormalion 
claimed  to  he  Confidential  Mnsine.ss 
Information  (CHI)  or  other  information 
who.se  di.sclosiire  is  restricted  hy  statute. 
Do  not  suhmit  through 
WWW. rcgu J<}t ions. gov  or  email, 
information  that  you  consider  to  he  CHI 
or  othorwi.so  protected.  The 
w\\rw. regulations. gov  yN ah  site  is  an 
“anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  email  comment  directly 
to  EPA  without  going  through 
www.reguIations.gov,  your  email 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  yovu 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at 
www.epa.gov/epahome/dockets.htm. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index  and  in  hard  copy  at  EPA  Region 
6, 1445  Ross  Avenue,  Suite  700,  Dallas, 


Texas.  While  all  documents  in  the 
docket  are  listed  in  the  index,  some 
information  may  be  publicly  available 
only  at  the  hard  copy  location  (e.g., 
copyrighted  material),  and  some  may 
not  be  publicly  available  at  either 
location  (e.g.,  CHI).  To  inspect  the  hard 
co])y  materials,  please  schedule  an 
aj)])ointmont  with  the  ])erson  li.sted  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
|)aragraph  helow  or  Mr.  Hill  Dee.se  at 
214-80.5-725:1. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
johii  Walser  (OPD-I,),  Air  Plaiiiiiiig 
.Section,  lelephoiie  (214)  885-7128,  lax 
(214)  885-8782,  email:  walser. iolin(«i 
(fpa.gov. 

The  .Slale  siihmillal  is  also  availahle 
lor  public  inspection  during  official 
linsiness  hours,  hy  apjioi nl ineni  at  the 
Texas  ( iommission  on  I'in vii (innKmlal 
(.hi'dily  (  T(  :T:(j),  ( Iffice  of  Air  Cnalily, 
12124  Park  :i5Circl(!,  Ansi  in,  l  exas 
7875:i. 

SUPPLEMENTARY  INFORMATION: 

ThronghonI  this  docnmeni,  “w(!,”  “ns,” 
and  “onr”  means  fiPA. 
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)amiary  20,  2006  Update 
Cl.  The  November  14,  2005  Submittal 

D.  The  May  15,  2006  Submittal 

E.  The  February  28,  2008  Submittal 

F.  The  December  22,  2010  Submittal 

G.  The  August  30,  2011  Submittal 

H.  The  August  31, 2012  Submittal 

III.  EPA’s  Evaluation  of  the  Submittals 

IV.  Proposed  Action 

V.  Statutory  and  Executive  Order  Reviews 

I.  Background 

A.  What  is  a  SIP? 

Section  110  of  the  CAA  requires  states 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  air 
quality  meets  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  established 
by  EPA.  The  NAAQS  are  established 
under  section  109  of  the  CAA  and 
currently  address  six  criteria  pollutants: 
Carbon  monoxide,  nitrogen  dioxide, 
ozone,  lead,  particulate  matter,  and 
sulfur  dioxide.  A  SIP  is  a  set  of  air 
pollution  regulations,  control  strategies, 
other  means  or  techniques,  and 
technical  analyses  developed  by  the 
state,  to  ensure  that  air  quality  in  the 
state  meets  the  NAAQS.  It  is  required  by 
section  110  and  other  provisions  of  the 
CAA.  A  SIP  protects  air  quality 
primarily  by  addressing  air  pollution  at 


its  point  of  origin.  SIPs  can  be  extensive, 
containing  state  regulations  or  other 
enforceable  documents,  and  supporting 
information  such  as  emissions 
inventories,  monitoring  networks,  and 
modeling  demon.strations.  Each  state 
mu.st  submit  regulations  and  control 
strategies  to  FiPA  for  apjiroval  and 
incorporation  into  the  foderally- 
enforceahl(!  SIP. 

The  Texas  SIP  inclmhis  a  variety  of 
control  strategies,  inclnding  the 
regnlalions  that  control  air  pollution 
from  motor  vehicles  such  as  the 
Inspection  and  Maintenance  (l/M) 
program  and  l.ocally  Finforced  Motor 
Vehicle  Idling  l.imitalions. 

It.  What  is  vehicle  inspeelion  and 
luainlifnanee? 

The  ( ileaii  Air  Act  re(|ini(!d  o/.oih; 
iionatlaimiKml  areas  cla.ssified  moderate 
and  higher  lo  have  vehicle  inspection 
and  mainlenance  |)rogiams  lo  ensure 
dial  emission  coidrols  on  vehicles  are 
properly  maintained.  The  'Texas  vehicle 
I/M  program,  which  is  referred  bias  the 
'Texas  Motorist  Choice  ('TMC)  Program, 
was  a|)proved  by  FiPA  in  the  Federal 
Register  on  November  14,  2001  (88  F'R 
57281).'  ■’ 

'The  .Stale's  'TMC  program  recjuires 
dial  gasoline  powered  light-duty 
vehicles,  and  light  ;md  heavy-dnty 
trucks  between  two  and  tweidy-fonr 
years  old,  that  are  registered  or  recjuired 
to  he  regi.stered  in  the  1/M  program  area, 
including  fleets,  are  subject  to  annual 
inspection  and  testing.  Vehicles  in 
Dallas,  Tarrant,  Collin,  Denton,  Ellis, 
Johnson,  Kaufman,  Parker,  and 
Rockwall  counties  in  the  DEW  area,  and 
Harris,  Galveston,  Brazoria,  Fort  Bend, 
and  Montgomery  in  the  HGB 
nonattainment  area  that  are  1995  and 
older  are  subject  to  an  ASM-2  tailpipe 
test.  Vehicles  in  those  counties  that  are 
1996  and  newer  receive  the  On-Board 
Diagnostic  (OBD)  test  in  place  of  the 
tailpipe  test. 

Gurrently,  all  I/M  program  vehicles  in 
El  Paso  Gounty  are  subject  to  the  two- 


’  On  November  14,  2001  we  approved  the  Texas 
Motorist  Choice  (TMC)  Vehicle  1/M  program  (66  FR 
57261).  We  neglected  to  update  table  (e)  in  40  CFR 
52.2270  titled  “EPA  Approved  Nonregulatory 
Provisions  and  Quasi-Hegulatory  Measures  in  the 
Texas  SIP”  to  reflect  this  approval.  While  we  note 
that  this  oversight  created  a  flaw  in  the  codification 
of  the  Texas  SIP,  a  technical  correction  to  the  SIP 
is  not  needed  at  this  time.  Upon  our  approval  of  the 
State’s  revisions  to  the  renamed  I/M  Program,  the 
TMC  Vehicle  I/M  program  will  appropriately 
address  the  correction  in  40  CFR  52.2770(e),  and 
will  remedy  the  previous  flaw. 

^  Previous  actions  taken  toward  full  approval  of 
the  TMC  I/M  program  include:  A  proposed 
conditional  interim  approval  proposed  on  October 
3, 1996  (61  FR  51651);  an  interim  final  conditional 
approval  published  on  )uly  11, 1997  (62  FR  37138); 
and  a  direct  final  action  on  April  23, 1999  (64  FR 
19910)  to  remove  the  conditions. 
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speed  idle  tailpipe  test  if  they  are  model 
year  1995  or  older,  or  an  OBD  test  if 
they  are  model  year  1996  or  newer. 

Vehicles  in  all  program  areas  are  also 
currently  subject  to  a  gas  cap  pressure 
check  and  an  anti-tamj)ering  inspection 
as  ])art  of  the  statewide  annual  safety 
inspection. 

C.  What  arc  the  Texas  Motor  Vehicle 
Idling  I.linitationsY 

Texas  idling  rules  implement  idling 
limits  for  gasoline  and  diesel  powered 
(aigines  in  lieavy-dnty  motor  vctiicles 
within  the  jurisdiction  ol  any  local 
I’overnment  in  the  .State  that  h:is  signed 
a  Mcmioiamlnm  of  Agreement  (M()A| 
with  T(  ;i'i(l.  I  In  !  I  exas  Motor  Vcihicle 
Idling,  l.imits  wtae  approved  hy  iiPA 
iido  lh(!  .Sll*  on  April  I  I ,  /tOOr)  (7(1  I'K 
IttItOK),  and  revisions  to  the  rule  were 
appmved  hy  Id’A  on  April  9,  7.010  (7.5 
I'K  I(t0()lj.  The  local  )',overnmenl  that 
signs  the  M(  )A  is  (hdegalial  tin! 
anthorily  to  eidorce  the  inie  within  its 
inrisdiclion.  Participation  in  the  vehicle 
idling  program  is  vohmiary  and  thus  far, 
mmntrons  cilicss  and  counties  in  the 
( ieniral  lexas  Aksi  (( iTA)  and  North 
(Ninlral  Texas  Aresa  (Nti’I'A)  have; 
enitacid  into  this  agnaamad. '  'I'lu! 
vehicle;  idling  jerogram  provides  local 
gov(;rmnenls  the  ojction  of 
im|)lem(;utiug  the  rides  when  additiomd 
control  measures  are  needed  to  achieve 
or  maintain  attainment  of  the  o/.one 
NAAQS. 

II.  Overview  of  the  State  Submittals 

A.  The  August  16,  2002  Submittal 

On  August  16,  2002,  the  TCEQ 
submitted  SIP  revi.sions  to  EPA  that 
amended  rules  related  to  the 
implementation  of  the  state’s  motor 
vehicle  emissions  I/M  program.  These 
revisions  modified  the  testing  network 
design,  emission  test  fees,  incentives  to 
inspection  stations  for  early 
participation  in  the  I/M  program, 
equipment  specifications  and 
requirements  related  to  vehicle  waivers 
and  test  on  resale.  Additionally,  the 
TCEQ  repealed  the  provisions  for 
waivers  and  extensions  for  inspection 
requirements  because  the  rules  are 
duplicative  of  Department  of  Public 
Safety  (DPS)  waiver  rules  in  37  TAG 
§  23.93.  As  discussed  further  in  Section 
III  of  this  proposal,  Texas  subsequently 
submitted  the  DPS  waiver  rules  for  SIP 
approval. 


^For  a  current  list  of  areas  implementing  idling 
restrictions  in  the  NCTA,  visit  http:// 
m\'w.nctcog.org/trans/air/programs/idIing/ 
index.asp.  For  a  current  list  of  areas  implementing 
idling  restrictions  in  the  CTA,  visit  http:// 
n'w'w'.tceq.state.  tx.  us/implementation/air/sip/ 
vehicleidling.html. 


B.  The  December  30,  2002  Submittal 
and  January  20,  2006  Update 

On  December  30,  2002,  the  State 
submitted  SIP  revisions  that  further 
amend  the  vehicle  I/M  program  and  the 
Accelerated  Vehicle  Retirement 
Program.  These  revisions  include  the 
continuation  of  two-sjieed  idle  (  TSI) 
t(;.stiug  in  tin;  El  Paso  jirogram  area;  the 
removal  of  requirements  for  OBI) 
l(;sting;  the  addition  of  a  contingency 
measure  that  the  id  Paso  pi'ogram  area 
will  implement  OBI )  lest  ing  slum  Id  the 
(iommission  |)nhlish  notice  in  the  Texas 
Register  oi  a  determination  that 
(:oiding,en(:y  measures  are  m;(:essary  in 
ord(;r  to  maintain  allainm(;id  ol  tlu; 
NAAQ.S;  and  the  dirlelion  of  the 
r(;(|niiem(;nt  that  all  (imissions 
inspection  stations  oiler  holh  T.SI  and 
( )ltl )  tests  mdil  the  coni  ing, ency 
measure  is  lrig,geied.  The  .Stale 
snhmilled  to  TiPA  snp|)lemeidal 
li;chincal  clarilicalion  inloniiation  in  a 
l(;lter  dated  jamiary  70,  7006  and 
officially  withdrew  from  TiPA’s 
consideration  the  riivisions  in  tin; 
l)eci;mhei  !S0,  7002  sidtmitlal  that 
mov(;d  ( )BI )  lest  ing  to  a  coid  ingency 
measure  (please  see  Docket  l.l).  TiPA- 
R06  ()AR-701  l-imoo).  Prior  to  the 
Decemher  30,  2002  ride  revisions  and  1/ 
M  .SIP  revision,  ’TSI  was  to  continue  ami 
OBI)  testing  was  scheduled  to 
commence  in  El  Paso  in  2003.  'The  2005 
.SIP  revisions  (.see  Novemher  14,  2005 
submittal  below)  require  'TSI  testing  to 
continue  and  OBD  testing  to  commence 
in  El  Paso  in  january  2007.  'Therefore, 
the  State  indicated  in  the  January  2006 
letter  that  the  2002  revisions  that 
establish  OBD  as  a  contingency  measure 
were  no  longer  necessary.  Based  on  the 
State’s  January  20,  2006  letter,  the  only 
remaining  provisions  that  the  State  did 
not  withdraw  were  changes  to  114.50(a) 
and  (b)  concerning  vehicle  emission 
inspection  requirements. 

C.  The  November  14,  2005  Submittal 

On  November  14,  2005,  the  State 
submitted  SIP  revisions  to  the  existing 
vehicle  I/M  program.  These  revisions 
amended  the  I/M  program  for  all 
gasoline-powered  motor  vehicles  two 
through  twenty  four  years  old  that  are 
registered  and  primarily  operated  in  El 
Paso  County.  The  amendments  require 
implementation  of  OBD  testing  on  all 
OBD-equipped  1996  and  newer  model 
year  vehicles,  and  continue  TSI  testing 
of  pre-1996  model  year  vehicles.  The 
amendments  require  all  emissions  test 
stations  in  the  El  Paso  program  area  to 
offer  both  TSI  testing  and  OBD  testing 
to  the  public  beginning  January  1,  2007. 
Additionally,  the  amendments  update 
the  vehicle  emissions  testing  equipment 


specifications  used  in  all  Texas  I/M 
program  areas  to  include  a  United  States 
Environmental  Protection  Agency  OBD 
communication  component,  known  as  a 
controller  area  network  ((]AN). 

I).  The  May  15,  2006  Submitted 

On  April  26,  2006,  the  .State  adopted 
and  on  May  15,  200(),  suhniitted  to  EPA 
for  approval  into  the  .SIP  revisions  to  30 
'TAt;  Chapter  1 14,  ( loulrol  of  Air 
Pollution  from  Motor  Vehicles; 
.Siihchapter  j,  ( )p(;ralional  Controls  for 
Motor  Vehicles;  Division  7,  l.ocally 
Enforced  Motor  Vehicle  Idling 
l.innialions.  ( )n  April  9,  7010,  T3*A 
approved  Ihesi;  icvisions  to  the  motor 
vehicle  idling,  limits  into  the  .SIP,  with 
the  exception  of  one  iiivi.sion  to  section 
1  14.517  and  one  revision  to  .sect ion 
1  15.5  17  (75  ER  I60()l ).  The  revision  to 
section  1  14.517  added  a  provi.sion  that 
ex|iired  on  .Seplemher  1, 7007, 
prohihilinf;  drivers  using,  a  vehicle’s 
sle<;|)er  berth  from  idling  in  a  school 
/.om;  or  wit  hill  1 ,000  fi;el  ol  |  ml  die 
school  (hiring,  its  hours  of  o|)eration. 

The;  revision  to  sect  ion  t  1 4.5  I  7  added 
an  exemption  from  the  motor  vehich; 
idling  limits  for  a  motor  vehicle  when 
idling  is  micessary  to  power  heating  and 
air  conditioning  during  a  government 
mandated  rest  period.  EPA  is  now 
taking  action  on  the.se  remaining 
revisions  from  the  May  15,  2006 
suhmittal. 

H.  The  February  26,  2006  Submittal 

On  January  30,  2008,  the  State 
adopted  and  on  May  15,  2006, 

.submitted  further  revisions  to  the 
Locally  Enforced  Motor  Vehicle  Idling 
Limitations.  On  April  9,  2010,  EPA 
approved  these  revisions  to  the  motor 
vehicle  idling  limits  into  the  SIP,  with 
the  exception  of  one  further  revision  to 
section  114.512  and  section  114.517. 
The  revision  to  section  114.512 
expanded  the  prohibition  on  drivers 
using  a  vehicle’s  sleeper  berth  to  idle  in 
a  school  zone  or  within  1,000  feet  of  a 
public  school  to  also  apply  in  a 
residential  area  or  within  1,000  feet  of 
a  hospital,  and  also  extended  the 
prohibition’s  expiration  date  to 
September  1,  2009.  The  revision  to 
section  114.517  narrowed  the 
exemption  for  a  motor  vehicle  when 
idling  to  power  heating  or  air 
conditioning  during  a  government 
mandated  rest  period  such  that  the 
exemption  applies  only  when  the  motor 
vehicle  is  not  within  two  miles  of  a 
facility  offering  external  heating  and  air 
conditioning  connections  at  a  time 
when  those  connections  are  available, 
and  extended  the  exemption’s 
expiration  date  to  September  1,  2009. 
EPA  is  now  taking  action  on  these 
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remaining  revisions  from  the  F’ebruary 
28,  2008  submittal. 

F.  The  December  22,  2010  Submittal 

On  December  22,  2010,  the  State 
submitted  SIP  revisions  concerning  the 
requirements  for  low-volume  vehicle 
emissions  inspection  stations  and  the 
vehicle  emissions  inspection  analyzer 
specifications.  The  revisions  streamline 
the  process  for  implementing  minor 
non-programmatic  modifications  to  the 
vehicle  emissions  inspection  analyzer 
specifications  and  include  various  non¬ 
substantive  changes  to  apply 
appropriate  and  consistent  use  of 
acronyms,  section  references,  structure, 
formatting  and  certain  terminology. 

G.  The  August  30,  201 1  Submittal 

On  August  30,  2011,  the  State 
submitted  SIP  revisions  concerning  the 
requirements  for  Locally  Enforced 
Motor  Vehicle  Idling  Limitations.  The 
revisions  allow  enforcement  of  heavy- 
duty  vehicle  idling  year  round;  removes 
the  expired  prohibition  for  drivers  using 
sleeper  berths  to  idle  in  residential 
areas,  school  zones,  and  near  hospitals; 
removes  expiration  dates  that  are  no 
longer  applicable,  removes  the 
duplicative  exemption  for  a  motor 
vehicle  that  has  a  gross  vehicle  weight 
rating  of  14,000  pounds  or  less  and 
replaces  it  with  a  new  exemption  for 
armored  vehicles;  and  retains  the 
exemption  for  a  motor  vehicle  when 
idling  for  heating  or  air  conditioning 
while  a  driver  is  using  the  vehicles 
sleeper  berth  for  a  government- 
mandated  rest  period,  and  is  not  within 
two  miles  of  a  facility  offering  external 
heating  or  air  conditioning.  As  noted 
above,  this  expired  date  was  removed 
from  the  exemption. 

H.  The  August  31,  2012  Submittal 

On  August  31,  2012,  the  State 
submitted  SIP  revisions  that  further 
amend  the  requirements  for  Locally 
Enforced  Motor  Vehicle  Idling 
Limitations.  The  revisions  create  a  new 
exemption  for  motor  vehicles  that  have 
a  gross  vehicle  weight  rating  greater 
than  14,000  pounds  and  are  equipped 
with  a  2008  or  subsequent  model  year 
heavy-duty  die.sel  engine  or  liquefied  or 
compressed  natural  gas  engine  that  has 
been  certified  by  the  EPA  or  another 
state  environmental  agency  to  omit  no 
more  than  30  grams  of  nitrogen  oxides 
emis.sions  j)er  hour  when  idling. 

III.  KPA’s  Evaluation  of  the  Submittals 

Th(i  r(!visions  ])ro])o.sed  to  l)e 
ap])roved  address  30  TAtl  114, 
Suhclia])ter  A  ((Amtrol  of  Air  lh)llution 
from  Motor  Vehicles),  Suhchapter  (i 
(Vehicle  In.spciction  and  Maintenance), 


and  Subchapter  J,  (Operational  Controls 
for  Motor  Vehicles).  We  have  prepared 
a  Technical  Support  Document  (TSD) 
for  this  proposal  which  details  our 
evaluation.  Our  TSD  may  be  accessed 
on-line  at  http:www.regulations.gov. 
Docket  No.  EPA-R06-OAR-2 01 0-0890. 

Our  primary  consideration  for 
determining  the  approvability  of  the 
TCEQ’s  submittals  is  whether  these 
proposed  actions  comply  with  section 
110(1)  of  the  Act.  Section  110(1)  of  the 
Act  provides  that  a  SIP  revision  must  be 
adopted  by  a  State  after  reasonable 
notice  and  public  hearing.  Additionally, 
CAA  §  110(1)  states  that  the  EPA  cannot 
approve  a  SIP  revision  if  that  revision 
would  interfere  with  any  applicable 
requirement  regarding  attainment, 
reasonable  further  progress  (RFP)  or  any 
requirement  established  in  the  CAA.  In 
the  case  of  the  I/M  revisions,  we  must 
also  consider  whether  these  revisions 
comply  with  our  inspection  and 
maintenance  requirements  at  40  CFR 
part  51,  Subpart  S  and  40  CFR  85.2222 
(Federal  I/M  Rules).  Our  evaluation  of 
the  submittals  found  that  the  SIP 
revisions  were  adopted  by  the  State  after 
reasonable  notice  and  public  hearing, 
and  that  approval  of  the  revisions  would 
not  interfere  with  any  CAA  requirement. 

A.  The  August  16,  2002  Submittal 

The  State  adopted  revisions  to  30 
TAC  Chapter  114,  Control  of  Air 
Pollution  from  Motor  Vehicles, 
Subchapter  A,  Definitions,  Section 
114.2;  and  Subchapter  C,  Vehicle 
Inspection  and  Maintenance,  Sections 
114.50 — 114.53.  The  SIP  revisions 
contain  a  revised  narrative,  rules,  and 
supporting  documentation  as  outlined 
in  the  requirements  of  the  Federal  I/M 
rules. 

Section  114.2  identifies  and  defines 
the  terms  used  in  the  I/M  program. 
Sections  114.2(3)-(13)  are  renumbered 
to  account  for  the  addition  of  114.2(3) 
which  adds  a  definition  for  low  volume 
emissions  inspection  station.  There  is 
no  federal  definition  of  the  term  “low 
volume  emissions  inspection  station.” 
We  propose  to  find  this  term  approvable 
because  it  does  not  conflict  with  any 
federal  requirement.  Section  114.2(5), 
previously  114.2(4),  is  modified  to  add 
now  text  “all  references  to  OBD  should 
ho  interpreted  to  mean  the  .sec;ond 
generation  of  this  oqiiipment,  sometime 
referred  to  as  OBDll.”  This  text  ensures 
that  the  most  recent  technology  is 
available  for  te.sting  and  consi.stent  with 
federal  nKjuirements. 

Tlu.vse  revisions  are  ministerial  and  or 
add  clarification  and  w(!  therefore 
propose  that  they  are  aj)proval)le. 

S(!ction  114.50  (i.stahlisluis  vehich; 
emi.ssions  inspection  re(|nirements. 


Section  114.50(a)(2)(A),  (a)(3)(A), 
(a)(4)(A),  (a)(4)(D),  (a)(4)(F),  and 
(a)(5)(A)  are  modified  to  delete  the 
qualifier  “If  OBD  data  cannot  be 
collected  from  the  vehicle,  an  EPA- 
approved  tailpipe  emissions  test  will  be 
used.”  These  revisions  cover  the  DFW 
area,  DFW  extended  area,  and  the  HGA 
areas.  Throughout  Section  114.50,  that 
statement  is  deleted  because  it  is  rare 
that  OBD  data  cannot  be  collected  from 
vehicles.  In  those  instances,  the  station 
will  check  the  OBD  malfunction 
indicator  light  (MIL),  one  of  the  primary 
pass/fail  criteria  for  OBD  inspections. 
This  provision  is  discretionary  and  its 
removal  will  not  have  a  significant 
impact  on  the  effectiveness  of  the 
program  because  TCEQ  estimates  that 
less  than  1.0%  of  the  testable  OBD  fleet 
will  be  unable  to  process  data  to  the 
OBD  analyzer.  We  propose  to  find  that 
this  revision  is  approvable  because  it 
will  not  interfere  with  attainment  and 
reasonable  further  progress  or  any  other 
applicable  requirement. 

Section  114.50(a)(2)(C), 

114.50(a)(3)(C)  and  114.50(a)(4)(C)  add 
new  text  indicating  that  all  emissions 
inspection  stations  in  affected  program 
areas  shall  offer  both  the  ASM-2  test 
and  the  OBD  test  to  the  public,  except 
low  volume  emissions  inspection 
stations.  The  phrase  “if  OBD  data 
cannot  be  collected  from  the  vehicle,  an 
EPA-approved  tailpipe  emissions  test 
will  be  used”  was  essentially  moved 
from  114.50(a)(2)(A),  (B),  and  (C)  and 
included  in  sections  114.50(a)(2)(C), 
3(C)  and  4(C)  language  stating  that  the 
inspection  stations  shall  offer  both  the 
ASM-2  test  and  the  OBD  test.  We 
propose  to  find  that  these  revisions  are 
approvable  because  the  language  does 
not  conflict  with  any  federal 
requirements.  Section  114.50(a)(5)(C)  is 
new  text  stating  that  “all  vehicle 
emissions  inspection  stations  in  the  El 
Paso  program  area  shall  offer  both  the 
TSI  test  and  the  OBD  test  to  the 
public.”^  This  revision  ensures  that 
inspections  stations  in  El  Paso  are  able 
to  comply  with  the  federal  requirement 
to  conduct  OBD  testing  on  model  year 
1996  and  newer  light-duty  vehicles  (40 
CFR  Part  51,  Subpart  S  and  40  C^FR 
85.2222).  Section  114.50(b)(5)  is 
modified  to  delete  the  minimum 
expenditure  waiver  and  parts 


‘’This  lnnf«iiiij>(!  wiis  r(!|i(tal(!(i  in  llns  l)(!(:(tiiil>(!r  3(1, 
2002  suliinittiil  wlinn  Tcixas  inadi!  Olll)  tasting  in 
tlid  i'll  I'aso  arna  a  (:()ntin)>(in(:y  nioasnrn,  as 
(liscnssnd  in  .Sciction  III. It  ot  tins  projiosal. 

I  lowovor,  this  conccipt  was  rainstatad  at 
114..'i(l(a)(4)(l ))  in  tlia  Novttnihar  14,  2(1(1. h  snlanittal 
whan  'I'axas  addad  Olll)  laslin)>  hack  into  tha  .Sll* 
lor  KKK)  and  nawar  vcthialas  in  tha  Id  I’aso  arcsa 
starling  in  20(17,  as  discn.ssad  in  .Sac.lion  III. Ool  this 
pro|)o.sal. 
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availability  time  extension  and  adds 
documentation  requirements  for  waivers 
or  time  extension.  Section  114.50(b)(6) 
is  modified  to  add  tbe  phrase  “or  in  any 
county  adjacent  to  a  program  area”  to 
the  section.  The  proposed  revision 
extends  the  current  remote  sensing 
program  to  include  vehicles  commuting 
into  the  area  from  neighboring  counties. 
We  propose  to  find  that  this  revision  is 
also  approvable  because  it  increases 
required  participation  in  the  program 
beyond  the  federal  requirements. 

Section  114.50(b)(7)  is  a  new  section 
adding  new  requirements  for  vehicles 
resold  into  a  program  area  from  areas 
not  in  an  I/M  program  area.  The  revision 
adds  a  test-on-resale  component  to  the 
1/M  program  and  requires  proof  that  the 
vehicle  has  passed  an  emissions 
inspection  within  90  days  before 
transfer  in  order  to  be  eligible  for  title 
receipt  or  registration.  The  provision 
provides  an  exception  for  all  1996  and 
newer  vehicles  with  less  than  50,000 
miles.  This  revision  captures  the 
requirement  to  test  those  vehicles  that 
are  registered  in  a  county  without  the  1/ 
M  program  that  may  be  resold  into  a 
program  area.  We  propose  to  approve 
this  revision  because  we  believe  it 
should  result  in  additional  emission 
reductions  by  ensuring  vehicles  sold 
within  the  nonattainment  areas  have 
passed  an  emissions  test.  Other 
revisions  to  Section  114.50  are 
ministerial  in  nature  and  include 
renumbering. 

Section  114.51  identifies  the 
equipment  evaluation  procedures  for 
vehicle  exhaust  gas  analyzers.  Section 
114.51(a)  is  modified  to  update  the 
vehicle  analyzer  specification  date  from 
November  1,  2000  to  June  15,  2001. 

Section  114.52,  Waivers  and 
Extensions  for  Inspection  Requirement 
is  repealed  because  the  requirements  are 
duplicative  in  DPS  rules,  37  TAG  23.93, 
relating  to  vehicle  emission  inspection 
and  maintenance  requirements.  The 
state  submitted  those  rules  in  the 
November  14,  2005,  submittal  discussed 
further  in  Section  III.C  of  this  proposal. 
The  state  also  proposed  a  new  Section 
114.52,  Early  Participation  Incentive 
Program  (EPIP).  More  detail  on  each  of 
tlio.so  revisions  is  in  the  Technical 
Siq)port  Document  (TSD),  which  is 
j)rovided  in  tin;  docket  for  this 
rnhmiaking.  Ha.scjd  on  tlu;  .subsecjiient 
submittal  of  tlu;  ecpiivalent  rules  at  37 
TAG  23.93,  we  j)ropo.se  to  find  that  tlu; 
re|)eal  of  Section  114.52  is  a|)provable. 

N(!W  S(!Ctiou  114.52  established  the 
I'iarly  Parlici|)atiou  Incentive  Program, 
its  ])nrpo.se,  eligibility,  program 
acce|)tance,  enrollment  and  other 
|)rogram  re(|nir(!m(!nts  to  ensure  an 
adecjiiate  nnmher  of  emi.ssions 


inspection  stations  were  open  to  the 
public  during  the  early  implementation 
of  the  program.  The  incentive  program 
would  be  available  to  the  first  1,000 
eligible  emissions  inspection  stations  in 
Dallas,  Tarrant,  Denton,  Gollin,  and 
Harris  Gounties  or  adjacent  counties. 

The  program  would  provide  emissions 
inspection  station  owners  or  operators 
with  a  financial  assurance  if  ASM-2 
testing  were  to  be  terminated  within 
three  years  of  the  program  start  date  on 
May  1,  2002.  These  changes  enhanced 
the  program,  provided  financial 
assurance  and  increased  the  availability 
of  inspection  stations  to  the  public. 
Because  the  I/M  program  was  fully 
implemented,  this  section  was  repealed 
by  TGEQ  in  a  future  adoption 
(November  18,  2010).  Please  see  the 
discussion  of  the  December  22,  2010 
submittal  in  Section  III  of  this  proposal 
and  in  Section  G6  of  the  TSD  for  more 
detail. 

Section  114.53  establishes  inspection 
and  maintenance  fees.  Section 
114.53(a)(2)  is  modified  to  change  the 
amount  of  fees  collected  by  the 
inspection  stations  in  El  Paso  Govmty 
and  specifies  the  amount  remitted  to 
Department  of  Public  Safety  (DPS), 
depending  on  the  coimty  adoption  of  a 
resolution  regarding  Low  Income  Repair 
Assistance  Program  (LIRAP) 
participation.  Section  114.53(a)(3)  is 
modified  to  update  the  amount  of  fees 
collected  by  the  inspection  stations  in 
the  Dallas/Ft  Worth  (DFW)  Program 
area.  Section  114.53(a)(4)  is  modified  to 
update  the  amount  of  fees  collected  by 
the  inspection  stations  in  the  Houston/ 
Galveston/Brazoria  (HGB)  program  area. 

This  submittal  was  adopted  consistent 
with  the  public  notice  SIP  requirements 
of  GAA  §  110(1).  We  propose  to  find  that 
these  revisions  are  approvable  because 
they  add  specificity  to  the  program. 
Further,  these  revisions  do  not  interfere 
with  any  applicable  requirement 
concerning  attainment  and  reasonable 
further  progress,  or  any  other  applicable 
requirement,  are  consistent  with  EPA’s 
rules  for  I/M  programs  at  40  GFR  part 
51,  Subpart  S  and  40  GFR  85.2222,  and 
do  not  result  in  omis.sions  increases. 

H.  The  December  30,  2002  Submittal 
and  January  20,  2006  Update 

On  December  4,  2002,  the  State 
adopted  nwisions  to  30  TAG  Cibapter 
114,  (Control  of  Air  Pollution  from  Motor 
Vehicles,  Subcliapter  (!,  Vehicle 
Inspection  and  Maint(mance  and  Low 
Inconu!  Vehicle  Repair  A.ssistance, 
Ketrofit,  and  Accelerated  Vehicle 
Ketirement  Program,  Division  1,  Vehicle 
I/M  |)rogram  and  Scsction  114.5t).  TIk! 
anumdinents  include  the  continuation 
of  TSI  testing  in  the  Id  Paso  area,  and 


inste;ad  of  requiring  OBD  testing  of  1996 
and  newer  cars  to  commence,  made 
OBD  testing  in  the  El  Paso  area  a 
contingency  measure  to  be  implemented 
if  the  area  violated  the  ozone  standard. 

The  State  later  submitted  to  EPA 
supplemental  technical  clarification 
information  in  a  letter  dated  January  20, 
2006  and  withdrew  from  EPA 
consideration  the  revisions  in  the 
December  30,  2002  submittal  that 
moved  OBD  testing  to  a  contingency 
measure  (please  see  Docket  I.D.  EPA- 
R06-OAR-201 0-0890).  The  2005  SIP 
revisions  (see  section  below)  require  TSI 
testing  to  continue  on  older  cars  and 
OBD  testing  to  commence  in  El  Paso  in 
January  2007  for  1996  and  newer  cars. 
Therefore,  the  State  indicated  that  the 
2002  revisions  are  no  longer  necessary. 

EPA’s  evaluation  of  the  December  30, 
2002  submittal  is  limited  to  the 
provisions  in  that  submittal  that  the 
State  did  not  withdraw,  which  are 
114.50(a)  and  (b)  concerning  vehicle 
emissions  inspection  requirements. 
Section  114.50(a)  is  revised  to  clarify 
that  program  areas  are  defined  in 
section  §  114.2.  Other  changes  to 
Section  114.50  are  ministerial  and  or 
offer  clarifying  language. 

The  SIP  revision  contains  a  revised 
narrative,  rules,  and  supporting 
documentation  as  outlined  in  the 
requirements  of  the  Federal  I/M  Rules. 
This  submittal  was  adopted  consistent 
with  the  public  notice  SIP  requirements 
of  GAA  §  110(1).  We  propose  to  find  that 
these  revisions  are  approvable  because 
they  either  clarify  the  requirement  or  are 
non-substantive  in  nature.  The  revisions 
in  this  submittal  do  not  interfere  with 
any  applicable  requirement  concerning 
attainment  and  reasonable  further 
progress,  or  any  other  applicable 
requirement  and  are  consistent  with 
EPA’s  rules  for  1/M  programs  at  40  GFR 
part  51,  Subpart  S  and  40  GFR  85.2222. 
Additional  details  are  available  in  the 
TSD  for  the  rulemaking. 

C.  The  November  14,  2005  Submittal 

The  State  adopted  revisions  to  30 
TAG  Ghapter  114,  Sections  114.2, 
114.50,  114.51  and  114.53.  The 
amcindments  revise  the  existing  I/M 
j)rogram  for  all  covered  gasoline- 
])owered  motor  vehicles  in  El  Paso 
Gonnty.  Tlu!  revi.sions  re{|uire 
implementation  of  OBI)  testing  of  all 
()BI)-e(juipped  1996  and  newer  model 
y(!ar  vehicles,  and  continue  TSI  testing 
of  |)re-199()  mo(h!l  year  vehicles.  Also, 
the  nwisions  re(|nir(!  all  emissions  test 
stations  in  the  El  Paso  program  area  to 
offer  both  TSI  testing  and  OBI)  testing 
to  the  public  beginning  jannary  1, 2007. 
Additionally,  the  revisions  iqxiate  the 
V(dii(:le  emi.ssions  t(!sting  specification 
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used  in  all  Texas  I/M  program  areas  to 
include  an  EPA  OBD  communication 
component,  known  as  controller  area 
network  (CAN)  and  other  changes  to 
improve  the  enforceability  of  the 
program.  A  detailed  discussion  of  the 
changes  is  contained  in  the  TSD. 

It  is  worth  pointing  out  that  in  section 
114.50(b)(2)  there  are  several  non¬ 
substantive  editorial  changes.  However, 
section  114.50(b)(2)  should  not  be  part 
of  the  approved  SIP  because  it  deals 
with  federal  facilities,  so  we  are  not 
acting  on  this  revision  at  this  time.^ 

In  addition  to  the  changes  to  the  I/M 
rules,  corresponding  changes  to  the  SIP 
narrative  are  included  in  the  SIP 
submittal.  This  includes  Attachment  A, 
“Technical  Supplement,  Inspection/ 
Maintenance  (I/M)  Performance 
Standards  for  Low-Enhanced  Program 
Areas  (EPA  Flexibility  Amendments), 
October  26,  2005,  Rule  Project  No. 
2005-026-1 14-EN,  Technical 
Supplement.”  The  submittal  also 
includes  revisions  to  Appendix  K 
“Specification  for  Vehicle  Gas  Analyzer 
Systems  for  Use  in  the  Texas  Vehicle 
Emissions  Testing  Program”;  Appendix 
G  “Specifications  for  On-Board 
Diagnostics  II  (OBD-II)  Analyzer  for  Use 
in  the  Texas  Vehicle  Emissions  Testing 
Program”;  and  Appendix  I  “Rules  and 
Regulations  for  Official  Vehicle 
Inspection  Stations  and  (Certified 
Inspectors,  Texas  Department  of  Public 
Safety,  dated  January  1, 2003.” 
Ajjj)endix  1  includes  the  DPS  rules  for 
waiver  and  extensions  for  inspection 
recjuinanents  that  were  rejiealed  from 
.Section  114.52  in  Texas’s  August  16, 
2002  submittal,  as  jueviously  di.scus.setl 
in  Section  111. A  of  this  projjosal.  The 
.State  repealed  tho.se  requirements 
becau.se  they  are  duplicative  oftho.se 
contained  in  DP.S  rules  37  TAG  §  23.93. 


'■'roxas  revised  its  regulations  to  include  lil’A’s 
I'ederal  facilities  reporting  requirements  found  in 
40  C;FR  51.356(a)(4).  This  particular  Federal 
regulation  requires  an  approvable  State  1/M 
program  to  have  Federal  facilities  operating 
vehicles  in  the  I/M  program  areas(s)  report 
certification  of  compliance  to  the  State.  This 
requirement  appears  to  be  different  than  those  for 
other  non-Federal  groups  of  affected  vehicles.  EPA 
did  not  require  the  State  to  implement  or  adopt  this 
reporting  requirement  dealing  with  Federal 
installation  within  I/M  areas  at  the  time  of  program 
approval.  The  Department  of  justice  recommended 
to  EPA  that  this  particular  Federal  regulation  be 
revised  because  it  appears  to  grant  States  authority 
to  regulate  Federal  installations  in  circumstances 
where  the  Federal  government  has  not  waived 
sovereign  immunity.  It  would  not  be  appropriate  to 
require  compliance  with  this  regulation  or  to 
require  it  for  an  approvable  1/M  program,  if  it  is  not 
constitutionally  authorized.  EPA  intends  to  address 
this  provision  in  the  future  and  will  review  State 
1/M  SIPs  with  respect  to  this  issue  whenever  EPA 
finalizes  a  new  rule.  At  this  time,  EPA  will  not 
approve  or  disapprove  the  specific  requirements  of 
30  TAG  114.50(b)(2),  which  apply  to  Federal 
facilities,  as  part  of  the  Texas  1/M  SIP. 


In  a  comment  letter  dated  September  19, 
2001,  EPA  requested  that  Texas  submit 
the  waiver  rules  in  37  TAG  §  23.93  to 
replace  the  repealed  114.52  in  the  SIP. 

In  a  clarification  letter  from  TGEQ  on 
January  22,  2014,  TGEQ  explained  that 
the  DPS  rules  contained  in  Appendix  I 
of  the  November  14  2005,  submittal 
fully  replace  the  waiver  requirements 
that  TGEQ  repealed  from  114.52  in  the 
August  16,  2002  submittal  (please  see 
Docket  I.D.  EPA-R06-OAR-201 1-0890). 
Texas’s  submittal  of  the  DPS  rules  in 
Appendix  I  on  the  November  14,  2005, 
meets  the  requirement  for  a  SIP 
submittal.  These  appendices  are 
included  in  this  rulemaking  for 
proposed  approval. 

The  SIP  revision  contains  a  revised 
narrative,  rules,  and  supporting 
documentation  as  outlined  in  the 
requirements  of  the  Federal  I/M  Rules. 
This  submittal  primarily  replaces  the 
two  speed  idle  test  with  the  OBD  testing 
for  1996  and  newer  vehicles  in  the  El 
Paso  area  starting  in  2007.  OBD  testing 
is  more  effective  for  newer  vehicles. 

This  submittal  was  adopted  consistent 
with  the  public  notice  SIP  requirements 
of  CAA  §  110(1).  We  propose  to  find  that 
these  revisions  are  approvable  because 
they  either  make  the  program  more 
effective  or  are  non-.sub.stantive  in 
nature.  Further,  the.se  revisions  do  not 
interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress,  or  any  other 
applicable  requirement  and  are 
con.si.stent  with  EPA’s  rules  for  1/M 
jirograms  at  40  CiFR  part  51 ,  .Sut)j)art  .S 
and  40  CT'R  85.2222. 

I).  The  December  22,  2010  SahmUtal 

This  .submission  includes  a  revi.sion 
to  the  1/M  program  to  improve 
implementation.  The  revisions  to  the 
1/M  jjrogram,  as  detailed  below  do  not 
change  the  effectiveness  of  the  program 
but  ease  implementation.  At  the  .same 
time  the  State  adopted  changes  to  the 
Low  Income  Repair  Assistance  Program. 
The  changes  to  the  LIRAP  program  were 
not  included  as  part  of  the  SIP  revi.sion, 
however,  and  thus  are  not  being 
addressed  in  this  action. 

The  revision  to  Section  114.2(4) 
changes  the  definition  of  low-volume 
emission  inspection  station  to  add  the 
condition  that  the  station  “meets  all 
criteria  for  obtaining  a  low-volume 
waiver  from  the  Texas  Department  of 
Public  Safety”  and  deletes  the  text 
“performs  on-board  diagnostics  (OBD) 
testing  only  and  does  not  exceed  1,200 
OBD  tests  per  calendar  year.”  This  limit 
on  tests  per  calendar  year  is  contained 
in  the  Texas  Department  of  Public 
Safety  Manual  entitled  “Vehicle 
Emissions  Inspection  &  Maintenance 


Rules  &  Regulations  Manual  for  Official 
Vehicle  Inspection  Stations  and 
Certified  Inspectors.” 

The  revisions  to  Section  114.51(a) 
removes  the  specific  date  of  the  version 
of  the  “Specifications  for  Vehicle 
Exhaust  Gas  Analyzer  Systems  for  Use 
in  the  Texas  Vehicle  Emissions  Testing 
Program”  and  replaces  it  with  “most 
recent  version  of  the.”  Sections 
114.51(a)  and  (b)  contain  additional 
non-substantive  revisions. 

This  submission  includes  the  repeal 
of  the  Early  Participation  Incentive 
Program.  The  program  was  meant  to 
encourage  owners  and  operators  of 
emission  inspection  stations  to 
participate  early  in  the  purchase  of 
ASM-2  equipment  to  ensure  an 
adequate  number  and  distribution  of 
stations  would  be  available  by  the 
program  start  date.  The  EPIP  expired  in 
all  I/M  program  areas  on  May  1,  2008. 
This  incentive  program  is  no  longer 
needed  and  is  not  required  by  the  EPA’s 
I/M  rules,  and  therefore,  we  propose  to 
find  that  the  repeal  of  the  program  is 
approvable. 

The  SIP  revision  contains  a  revised 
narrative,  rules,  and  supporting 
documentation  as  outlined  in  the 
requirements  of  the  Federal  1/M  Rules, 
'rhis  .submittal  was  adopted  consistent 
with  the  public  notice  SIP  requirements 
of  C]AA  §  1 1 0(1),  and  the  revisions  in 
this  submittal  do  not  interfere  with  any 
applicable  requirement  concerning 
iittainment  and  reasonable  further 
j)rogre.s.s,  or  any  other  apjilicahle 
requinanent.  W(!  jiropose  to  find  that 
the.se  revisions  are  approvable  Inicanse 
they  eith(!r  clarify  the  recjuireinimt  or  are 
non-snhstantive  in  nature. 

/s’.  The  Auf^iist  30,  2011  Submittal 
(Including  the  May  15,  2006  and 
Fehruaiy  28,  2008  Submittals) 

On  July  20,  201 1 ,  the  State  adopted 
and  on  Augu.st  30,  2011,  submitted 
revisions  to  30  TAG  Chapter  114, 

Control  of  Air  Pollution  from  Motor 
Vehicles;  Subchapter  J,  Operational 
Controls  for  Motor  Vehicles;  Division  2, 
Locally  Enforced  Motor  Vehicle  Idling 
Limitations.  The  SIP  submittal  revises 
sections  114.512  (Control  Requirements 
for  Motor  Vehicle  Idling)  and  114.517 
(Exemptions). 

The  submittal  revises  section 
114.512(a)  by  removing  the  vehicle 
idling  program’s  enforcement  period  of 
April  1  through  October  31  of  each 
calendar  year  to  allow  enforcement  of 
the  program  year-round.  The  daily 
maximum  8-hour  ozone  average  can 
reach  moderate  levels  even  outside  of 
the  ozone  season  in  the  areas  currently 
participating  in  the  vehicle  idling 
program,  and  moderate  ozone  levels 


Federal  Register/ Vol.  79,  No.  72/Tuesday,  April  15,  2014/Proposed  Rules 


21185 


may  pose  health  concerns  for  certain 
sensitive  groups.  The  EPA  is  proposing 
to  approve  this  revision  because  year- 
round  enforcement  of  the  vehicle  idling 
program  is  expected  to  result  in 
emission  reductions  outside  of  the 
ozone  season  that  will  help  provide 
additional  protection  from  exposure  to 
moderate  ozone  levels  for  sensitive 
groups  in  the  local  jurisdictions 
participating  in  the  program.  Further, 
year  round  applicability  will  likely 
improve  program  effectiveness  as 
operators  do  not  get  out  of  the  habit  of 
idle  reduction.  The  second  revision  to 
section  114.512  eliminates  subsection 
(b),  which  expired  on  September  1, 

2009.  Subsection  (b)  prohibited  drivers 
using  a  vehicle’s  sleeper  berth  from 
idling  in  a  residential  area,  school  zone, 
within  1,000  feet  of  a  hospital,  or  within 
1,000  feet  of  public  school  during  hours 
of  operation.  As  we  explained  in  the 
April  9,  2010  (75  FR  18061)  rulemaking 
in  which  EPA  approved  previous 
revisions  to  the  vehicle  idling  limits 
into  the  SIP,  EPA  did  not  take  action  on 
the  May  15,  2006  revision  that  added 
subsection  (b)  under  section  114.512  or 
the  P’ebruary  28,  2008  revision  that 
subsequently  revised  subsection  (b), 
because  at  the  time  the  EPA  took  action 
on  the  May  15,  2006  and  February  28, 
2008  .submittals,  tbe  expiration  date  of 
September  1, 2009  as.sociated  with 
sub.section  (b)  bad  already  ])as.sed  such 
that  sub.s(!ction  (b)  was  no  longer  in 
oUect.  Tberolbre,  the  August  80,  2011 
revision  that  eliminates  subsection  (b) 
and  I  bat  is  ludore  ns  to  lake  action  on 
does  not  constitute  a  change;  to  tbe 
currently  approved  SIP.  We;  are;  neew 
j)re)j)e)sing  te;  appreeve;  tbe;  .State;  Kide;s 
inte)  tbe;  .SIP  witlunit  subse;ctiem  (b)  as 
e:e)elifie;el  in  tbe;  August  80,  2011 
snbmi.ssieHi.  This  ae:tion  aelelre.sses  the 
May  15,  2006  revisiem  that  addeel 
.subsection  (b)  under  .section  114.512; 
the  February  28,  2008  revision  that 
subsequently  revised  subsection  (b)  by 
expanding  the  prohibition  and 
extending  its  expiration  date;  and  the 
August  80,  2011  revision  that  eliminates 
subsection  (b).  Although  the  net  effect  of 
these  revisions  does  not  constitute  a 
change  to  the  currently  approved  SIP, 
we  are  making  clear  that  these  previous 
revisions  are  addressed  by  this  action  to 
avoid  any  potential  future  confusion 
that  may  result  if  we  do  not  take  action 
on  these  revisions  at  this  time. 

Section  114.517  (Exemptions)  is  also 
revised  to  eliminate  language  from 
paragraphs  (1)  and  (2),  which  contain 
duplicative  language. 

The  submittal  also  revises  section 
114.517  by  adding  a  new  exemption 
under  paragraph  (2)  that  applies  to  the 
primary  propulsion  engine  of  a  motor 


vehicle  being  used  to  provide  air 
conditioning  or  heating  necessary  for 
employee  health  or  safety  in  an  armored 
vehicle  while  the  employee  remains 
inside  the  vehicle  to  guard  the  contents 
or  while  the  vehicle  is  being  loaded  or 
unloaded.  Additionally,  paragraph  (12) 
under  section  114.517  is  revised  to 
remove  the  expiration  date  of  the 
exemption  that  applies  to  a  motor 
vehicle  when  idling  is  necessary  to 
power  a  heater  or  air  conditioner  while 
a  driver  is  using  the  vehicle’s  sleeper 
berth  for  a  government-mandated  rest 
period  and  is  not  within  two  miles  of  a 
facility  offering  external  heating  and  air 
conditioning  connections  at  a  time 
when  those  connections  are  available. 
This  revision  allows  for  the  currently 
expired  exemption  under  paragraph  (12) 
to  be  retained.  We  note  the  exemption 
under  paragraph  (12)  has  not  been 
approved  into  the  Texas  SIP  because 
when  EPA  took  action  on  the  May  15, 
2006  and  February  28,  2008  SIP 
submittals  that  added  and  subsequently 
revised  tbis  exemption  on  April  9,  2010 
(75  FR  18061),  the  exemption  was  no 
longer  effective  because  the  September 
1 , 2009  expiration  date  of  the  exemption 
had  passed.  We  are  now  taking  action 
on  the  May  15,  2006  and  February  28, 
2008  revisions  that  added  and 
.subs(;quontly  revised  the  exemption 
under  current  paragraph  (12),  and  we 
an;  al.so  taking  action  on  the  August  80, 
2011  revision  that  further  revises  the 
(;xeinption. 

Tbe  August  80,  2011  submittal 
contains  a  t(;clinical  analysis  under  (lAA 
s(;ction  110(1)  to  d(;nK)n.strale  that 
approving  into  tlu;  .SIP  tin;  new 
(;x(;mption  for  armored  vebi(:l(;.s  and  tbe 
ex(;nq)tion  for  drivers  using  tbe 
vebicl(;’s  .slee])(;r  berth  for  a  government- 
mandated  rest  period  will  not  interfere 
with  any  applicable  requirement 
concerning  attainment  and  reasonable 
further  progress  in  the  Dallas/Fort 
Worth  nonattainment  area.  The  State’s 
110(1)  analysis  explains  that  the 
emissions  increases  that  may  be 
expected  as  a  result  of  the  new 
exemption  for  armored  vehicles  will  not 
interfere  with  attainment  or  reasonable 
further  progress  in  the  SIP  ®  because  the 
revision  to  section  114.512  to  allow 
year-round  enforcement  is  expected  to 
provide  additional  emissions  reductions 
in  the  months  that  are  currently  not 
subject  to  enforcement  and  to  offset  the 
emissions  increases  due  to  the  new 
exemption  for  armored  vehicles. 


®  The  Locally  Enforced  Motor  Vehicle  Idling 
Limits  are  included  as  an  emission  reduction 
measure  in  the  Dallas-Fort  Worth  Attaiiunent 
Demonstration  SIP  for  the  1997  8-hour  ozone 
NAAQS  and  the  Austin  Early  Action  Compact 
(EAC)  SIP  for  the  1997  8-hour  ozone  NAAQS. 


Additionally,  the  110(1)  analysis 
explains  that  the  Locally  Enforced 
Motor  Vehicle  Idling  Limitations  are 
part  of  the  Voluntary  Mobile  Source 
Emission  Reduction  Program  (VMEP) 
commitments  in  the  Dallas-Fort  Worth 
Attainment  Demonstration  SIP  (DFW 
Attainment  SIP)  revision  for  the  1997  8- 
hour  ozone  NAAQS,  and  that  based  on 
the  North  Central  Texas  Council  of 
Governments  (NCTCOG)  estimates,  the 
DFW  area  exceeded  the  NOx  and  VOC 
emission  reductions  required  as  part  of 
the  VMEP  commitments. 7 
The  Texas  SIP  also  includes  the 
locally  enforced  idling  limits  in  the 
Austin  area  as  part  of  the  Early  Action 
Compact  SIP.  The  Austin  area  is 
currently  meeting  the  1997  and  2008 
ozone  standards  even  considering  the 
exemption  for  armored  vehicles  has 
been  in  place  at  the  State  level  since 
2011  and  the  exemption  for  motor 
vehicles  idling  during  a  government 
mandated  rest  period  has  been  in  place 
since  2006.®  Therefore,  EPA  believes  it 
is  reasonable  to  conclude  that  this 
additional  exemption  does  not  interfere 
with  maintenance  of  the  standard  in  the 
Austin  Area.  More  detail  is  in  the  TSD, 
which  is  provided  in  the  docket  for  this 
rulemaking.  Thus,  the  110(1)  analy.sis 
demon.strates  that  any  potential 
emissions  increa.ses  resulting  from  the 
exemption  for  armored  vehicles  and  the 
exemption  for  drivers  using  the 
vehicle’s  .sle(;per  b(;rtb  for  a  g()V(;rninent- 
inandat(;d  rest  period  will  lx;  oH.s(;t  by 
tlu;  (;xce.s.s  eini.s.sions  reductions 
a(:bi(;v(;d  by  tbe  ()V(;rall  VMLP. 

Th(;r(;for(;,  wi;  an;  proposing  to 

ai) pr()V(;  into  tlu;  .SIP  tlu;  new  (;x(;mption 
nnd(;r  paragraph  (2)  for  annor(;d 
v(;hich;.s.  We  are  al.so  proj)().sing  to 

aj) ])rove  into  tlu;  .SIP  tlu;  following:  (1) 


^Tho  f;AA  soclion  1 10(1)  clomonslnition  iniikos 
riiforoncc  to  tho  NCTOOC’s  VM!')!’  (iccouiiting  for 
tlio  Dioally  Enforood  Idling  Kei.stricrtion.s  without 
providing  docuinontation  of  this  in  the  SIP 
.submittal.  However,  this  documentation  was 
provided  to  EPA  by  TC'.EQ  via  email  on  March  25, 
201 1 ,  in  response  to  the  comment  letter  provided 
by  EPA  during  tbe  State’s  public  notice  and 
comment  period  (please  see  the  “Written  and  Oral 
Testimony”  section  of  the  August  30,  2011  SIP 
submittal — the  reference  number  for  EPA’s  written 
comments  is  W-1 23).  The  documentation  consists 
of  a  report  from  the  NCTCOG  dated  August  26, 

2010.  The  report  quantifies  the  emissions 
reductions  benefits  achieved  by  the  VMEP  and 
other  local  programs  in  the  DFW  Attainment  SIP  as 
of  March  2009.  The  report  quantifies  the  emissions 
reduction  benefits  achieved  by  the  overall  VMEP 
and  by  each  component  of  the  VMEP.  A  copy  of  the 
TCEQ’s  March  25,  2011  email  to  EPA  and  a  copy 
of  the  NCTCOG’s  August  26,  2010  report  can  be 
found  in  the  docket  for  this  proposed  rulemaking. 

®  The  State  first  adopted  the  exemption  for  motor 
vehicles  idling  during  a  government  mandated  rest 
period  in  2006,  but  the  exemption  eventually 
expired  and  in  2011  the  State  adopted  revisions  that 
eliminated  the  expiration  date  associated  with  the 
exemption. 
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The  revision  from  the  May  15,  2006 
submittal  that  amended  section  114.517 
by  adding  the  exemption  for  a  motor 
vehicle  when  idling  is  necessary  to 
power  a  heater  or  air  conditioner  while 
a  driver  is  using  the  vehicle’s  sleeper 
berth  for  a  government-mandated  rest 
period;  (2)  the  February  28,  2008  SIP 
revision  that  narrowed  the  exemption 
by  adding  language  such  that  the 
exemption  applies  only  when  the  motor 
vehicle  is  not  within  two  miles  of  a 
facility  offering  external  heating  and  air 
conditioning  connections  at  a  time 
when  those  connections  are  available; 
and  (3)  the  August  30,  2011  revision 
that  removes  the  September  1,  2009 
expiration  date  of  the  exemption, 
effectively  retaining  the  exemption. 

This  submittal  was  adopted  consistent 
with  the  public  notice  SIP  requirements 
of  CAA  §  110(1).  We  are  proposing  to 
approve  these  revisions  to  section 
114.517  because  the  State  has 
demonstrated  that  the  approval  of  these 
exemptions  into  the  SIP  will  not 
interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress.  Any  excess 
emissions  reductions  achieved  in  the 
DFW  area  that  are  used  as  substitute 
emissions  reductions  to  offset  any 
potential  increase  in  emissions  resulting 
from  these  new  exemptions  cannot  be 
used  as  substitute  emissions  reductions 
to  offset  a  shortfall  in  any  other  control 
measure  in  the  SIP,  or  otherwise  be  used 
as  a  SIP  credit  for  any  other  emissions 
reduction  control  measure. 

F.  The  August  31,  2012  Submittal 

This  submittal  adopted  on  August  8, 
2012,  provided  further  revisions  to  30 
TAG  Chapter  114,  Control  of  Air 
Pollution  from  Motor  Vehicles; 
Subchapter  J,  Operational  Controls  for 
Motor  Vehicles;  Division  2,  Locally 
Enforced  Motor  Vehicle  Idling 
Limitations.  The  SIP  submitt^  makes 
revisions  to  section  114.517 
(Exemptions). 

The  submittal  revises  section  114.517 
by  adding  a  new  exemption  for  a  motor 
vehicle  that  has  a  gross  vehicle  weight 
rating  greater  than  14,000  pounds  and 
that  is  equipped  with  a  2008  or 
subsequent  model  year  heavy-duty 
diesel  engine  or  liquefied  or  compressed 
natural  gas  engine  that  has  been 
certified  by  the  EPA  or  a  state 
environmental  agency  to  emit  no  more 
than  30  grams  of  NOx  per  hour  when 
idling.  The  SIP  submittal  also  re¬ 
numbers  the  exemptions  under  section 
114.517  to  account  for  the  new 
exemption. 

Information  provided  in  the 
submittal,  along  with  additional 
technical  analysis  by  EPA  under  CAA 


section  110(1)  demonstrates  that 
approval  into  the  SIP  of  the  new 
exemption  for  motor  vehicles  with  a 
gross  vehicle  weight  rating  greater  than 
14,000  pounds  and  equipped  with 
certain  low  NOx  emitting  engines  will 
not  interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress.  The  State’s 
analysis  explains  that  engines  certified 
to  emit  no  more  than  30  grams  of  NOx 
per  hour  when  idling  are  significantly 
cleaner  than  the  uncontrolled  vehicles 
currently  in  use  that  emit  between  135 
and  170  grams  of  NOx  per  hour  when 
idling.  These  “clean  idle  engines’’  emit 
lower  NOx  emissions  both  while  idling 
and  while  in  transit.  Model  year  2008 
and  newer  vehicles  with  clean  idle 
engines  actually  emit  less  than  idle 
reduction  technologies  that  are  allowed 
under  the  rule  as  auxiliary  power  units 
(APU).  Thus,  the  new  exemption  will 
provide  drivers  with  a  new  option  that 
would  enable  them  to  comply  with  the 
motor  vehicle  idling  limits,  and  provide 
an  incentive  for  replacing  older,  higher- 
emitting  vehicles  with  the  newer  clean 
idle  engines.  Without  this  exemption, 
drivers  of  vehicles  with  clean  idle 
engines  may  use  an  idle  reduction 
technology,  such  as  an  APU,  to  comply 
with  the  motor  vehicle  idling  limits 
when  they  find  it  necessary  to  idle  for 
longer  than  5  minutes.^  An  APU  is  a 
commonly  used  idle  reduction 
technology  used  in  heavy  duty  trucks  to 
supply  cooling,  heating,  and  electrical 
power  for  other  applications  while  the 
main  truck  engine  is  turned  off,  thereby 
enabling  drivers  to  comply  with  the 
motor  vehicle  idling  limits.  The  type  of 
clean  idle  engine  the  new  exemption 
applies  to  would  emit  no  more  than  30 
NOx  grams  per  hour  (g/hr)  when  idling, 
while  an  APU  in  the  larger  size  range 
(23  horsepower)  can  be  expected  to  emit 
approximately  53  NOx  g/hr  and  one  in 
the  smaller  size  range  (14  horsepower) 
can  be  expected  to  emit  approximately 
32  NOx  g/hr.io  Without  the  new 
exemption,  drivers  of  vehicles  with 
clean  idle  engines  could  potentially 
choose  to  use  an  APU  to  comply  with 
the  motor  vehicle  idling  limits  by 
shutting  down  the  clean  idle  engine  and 
operating  only  the  APU,  potentially 
resulting  in  higher  NOx  emissions  than 
if  the  vehicle  with  the  clean  idle  engine 
is  idled  instead.  Therefore,  we  believe 
the  new  exemption  will  provide  drivers 
with  a  new  option  enabling  them  to 
comply  with  the  motor  vehicle  idling 


®For  a  list  of  EPA  SmartWay  verified  idle 
reduction  technologies,  please  visit  http://epa.gov/ 
smartway/forpartners/technoIog}'.htm#tabs-4. 

’“Please  see  our  TSD  for  a  more  detailed 
discussion  of  these  estimates. 


limits,  and  will  not  result  in 
backsliding.  We  are  proposing  to 
approve  the  new  exemption  for  motor 
vehicles  with  a  gross  vehicle  weight 
rating  greater  than  14,000  pounds  and 
equipped  with  a  2008  or  subsequent 
model  year  heavy-duty  diesel  engine  or 
liquefied  or  compressed  natural  gas 
engine  that  has  been  certified  by  the 
EPA  or  a  state  environmental  agency  to 
emit  no  more  than  30  grams  of  NOx  per 
hour  when  idling. 

This  submittal  was  adopted  consistent 
with  the  public  notice  SIP  requirements 
of  CAA  §  110(1).  The  EPA  proposes  to 
approve  the  above  revisions  to  the 
Locally  Enforced  Motor  Vehicle  Idling 
Limitations  into  the  SIP  because  they  do 
not  interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress,  or  any  other 
applicable  requirement  and  because 
they  allow  for  clarity  and  consistency  of 
the  exemptions  and  control 
requirements  for  motor  vehicle  idling. 

rV.  Proposed  Action 

The  EPA  is  proposing  to  approve, 
revisions  to  regulations,  and  updates  to 
the  I/M  portion  of  the  mobile  source 
strategies  that  control  emissions  from 
motor  vehicles  in  Texas.  We  are 
proposing  to  approve  revisions  to  the 
following  sections  within  Chapter  114 
of  Title  30  of  the  Texas  Administrative 
Code  (TAC):  114.1,  114.2,  114.4,  114.50, 
114.51,  114.52,  114.53,  114.211, 

114.212,  114.213,  114.214,  114.215, 
114.216,  114.217,  114.219,  114.512,  and 
114.517.  We  are  also  proposing  to 
approve  revisions  to  37  TAC  23.93.  We 
are  proposing  to  approve  the  following 
SIP  revisions,  including  narratives,  that 
revise  the  I/M  and  vehicle  idling 
programs:  August,  16,  2002,  December 
30,  2002,  November  14,  2005,  May  15, 
2006,  Feljruary  28,  2008,  December  22, 
2010,  August  30,  2011  and  August  31, 
2012.  We  are  proposing  to  approve  these 
SIP  revisions  except  for  the  revisions  to 
114.50(b)(2)  as  explained  in  the 
discussion  of  the  November  15,  2005 
submittal.  The  EPA  is  proposing  to 
approve  these  revisions  in  accordance 
with  sections  110  and  182  of  the  Act 
and  EPA’s  regulations  and  consistent 
with  EPA  guidance. 

V.  Statutory  and  Executive  Order 
Reviews 

Under  the  Clean  Air  Act,  the 
Administrator  is  required  to  approve  a 
SIP  submission  that  complies  with  the 
provisions  of  the  Act  and  applicable 
federal  regulations.  42  U.S.C.  7410(k); 

40  CFR  52.02(a).  Thus,  in  reviewing  SIP 
submissions,  EPA’s  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  CAA.  Accordingly, 
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this  action  merely  proposes  to  approve 
state  law  as  meeting  federal 
requirements  and  does  not  impose 
additional  requirements  beyond  those 
imposed  by  state  law.  For  that  reason, 
this  action; 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.); 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.): 

•  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  does  not  have  federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  is  not  subject  to  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  CAA;  and 

•  does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  proposed  rule  does  not 
have  tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxides.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401  et  seq. 


Dated;  March  27,  2014. 

Ron  Curry, 

Hegiona]  Administrator,  Region  6. 
iFRDoc.  2014-08342  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[EPA-R07-OAR-201 3-0692;  FRL  9909-44- 
Region  7] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Air  Emissions  From 
Existing  Municipal  Solid  Waste 
Landfills;  State  of  Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve 
the  revision  to  the  state  section  111  plan 
submitted  by  the  State  of  Missouri  for 
controlling  emissions  from  existing 
municipal  solid  waste  (MSW)  landfills. 
The  revised  State  Plan  incorporates 
revisions  to  the  Emissions  Guidelines 
(EG)  for  MSW  landfills  promulgated  by 
EPA  in  2000  and  2006.  The  plan  also 
corrects  typographical  and 
administrative  changes  in  the  Missouri 
rules.  The  plan  was  submitted  to  fulfill 
the  requirements  of  section  111  of  the 
Clean  Air  Act  (CAA). 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
May  15,  2014. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R07- 
OAR-2013-0692,  by  mail  to  Craig 
Bernstein,  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  11201  Renner  Boulevard, 
Lenexa,  Kansas  66219.  Comments  may 
also  be  submitted  electronically  or 
through  hand  delivery/courier  by 
following  the  detailed  instructions  in 
the  ADDRESSES  section  of  the  direct  final 
rule  located  in  the  rules  section  of  this 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Bernstein,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  11201  Renner 
Boulevard,  Lenexa,  Kansas  66219;  at 
913-551-7688;  or  by  email  at 
Bernstein .  crajg@epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
final  rules  section  of  today’s  Federal 
Register,  EPA  is  approving  the  state’s 
111(d)  plan  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 


action  and  anticipates  no  relevant 
adverse  comments  because  the  revisions 
are  administrative  and  consistent  with 
Federal  regulations.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  relevant  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated  in  relation  to  this  action. 

If  EPA  receives  relevant  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  part  of  this  rule  and  if  that 
part  can  be  severed  from  the  remainder 
of  the  rule,  EPA  may  adopt  as  final 
those  parts  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment.  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Dated:  April  3,  2014. 

Karl  Brooks, 

Regional  Administrator,  Region  7. 

|FR  Doc.  2014-08337  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  100 

RIN  0906-AB00 

National  Vaccine  Injury  Compensation 
Program:  Revisions  to  the  Vaccine 
Injury  Table 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  document  announces  a 
public  hearing  to  receive  information 
and  views  on  the  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled  “National 
Vaccine  Injury  Compensation  Program: 
Revisions  to  the  Vaccine  Injury  Table.” 
DATES:  The  public  hearing  will  be  held 
on  April  28,  2014,  from  10:00  a.m.- 
11:30  a.m.  (EDT). 

ADDRESSES:  The  public  hearing  will  be 
held  in  Conference  Room  10-65  in  the 
Parklawn  Building,  5600  Fi.shers  Lane, 
Rockville,  Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Avril  Melissa  Houston,  Acting  Director, 
Division  of  Vaccine  Injury 
Compensation,  at  855-266-2427  or  by 
email  at  ahouston@hrsa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  Childhood  Vaccine  Injury  Act 
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of  1986,  Title  III  of  Public  Law  99-660, 
as  amended  (42  U.S.C.  300aa-10  et 
seq.),  established  the  National  Vaccine 
Injury  Compensation  Program  (VICP)  for 
persons  found  to  be  injured  by  vaccines. 
The  Secretary  has  taken  the  necessary 
initial  steps  to  propose  to  amend  the 
Vaccine  Injury  Table  to  add 
intussusception  as  an  injury  associated 
with  rotavirus  vaccines. 

The  NPRM  was  published  in  the 
Federal  Register,  July  24,  2013:  78  FR 
44512.  The  public  comment  period 
closed  January  21,  2014. 

A  public  hearing  will  be  held  after  the 
180-day  public  comment  period.  This 
hearing  is  to  provide  an  open  forum  for 
the  presentation  of  information  and 
views  concerning  all  aspects  of  the 
NPRM  by  interested  persons. 

In  preparing  a  final  regulation,  the 
Secretary  will  consider  the 
administrative  record  of  this  hearing 
along  with  all  other  written  comments 
received  during  the  comment  period 
specified  in  the  NPRM.  Individuals  or 
representatives  of  interested 
organizations  are  invited  to  participate 
in  the  public  hearing  in  accord  with  the 
schedule  and  procedures  set  forth 
below. 

The  hearing  will  be  held  on  April  28, 
2014,  beginning  at  10:00  a.m.  (EDTJ  in 
Conference  Room  10-65  in  the 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Upon 
entering  the  Parklawn  Building,  persons 
who  wish  to  attend  the  hearing  will  be 
required  to  call  Ms.  Annie  Herzog  at 
(301J  443-6634  to  be  escorted  to 
Conference  Room  10-65. 

The  public  can  also  join  the  meeting 
via  audio  conference  call: 

Audio  Conference  Call:  Dial  800-369- 
3104  and  provide  the  following 
information: 

Leaders  Name:  Dr.  Melissa  Houston 

Password:  HRSA 

The  presiding  officer  representing  the 
Secretary,  HHS,  will  be  Dr.  Avril 
Melissa  Houston,  Acting  Director, 
Division  of  Vaccine  Injury 
Compensation,  Healthcare  Systems 
Bureau  (HSBJ,  Health  Resources  and 
Services  Administration. 

Persons  who  wish  to  participate  are 
requested  to  file  a  notice  of  participation 
with  the  Department  of  Health  and 
Human  Services  (HHSJ  on  or  before 
April  21,  2014.  The  notice  should  be 
mailed  to  the  Division  of  Vaccine  Injury 
Compensation,  HSB,  Room  llC-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  or  emailed 
to  aherzog@hrsa.gov.  To  ensure  timely 
handling,  any  outer  envelope  or  the 
subject  line  of  an  email  should  be 
clearly  marked  “VICP  NPRM  Hearing.” 
The  notice  of  participation  should 


contain  the  interested  person’s  name, 
address,  email  address,  telephone 
number,  any  business  or  organizational 
affiliation  of  the  person  desiring  to  make 
a  presentation,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  for  the  presentation.  Groups 
that  have  similar  interests  should 
consolidate  their  comments  as  part  of 
one  presentation.  Time  available  for  the 
hearing  will  be  allocated  among  the 
persons  who  properly  file  notices  of 
participation.  If  time  permits,  interested 
parties  attending  the  hearing  who  did 
not  submit  notice  of  participation  in 
advance  will  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing. 

Persons  who  find  that  there  is 
insufficient  time  to  submit  the  required 
information  in  ■writing  may  give  oral 
notice  of  participation  hy  calling  Annie 
Herzog,  Division  of  Vaccine  Injury 
Compensation,  at  (301j  443-6634,  no 
later  than  April  21,  2014. 

After  reviewing  the  notices  of 
participation  and  accompanying 
information,  HHS  will  schedule  each 
appearance  and  notify  each  participant 
by  mail,  email,  or  telephone  of  the  time 
allotted  to  the  person(sJ  and  the 
approximate  time  the  person’s  oral 
presentation  is  scheduled  to  begin. 

Written  comments  and  transcripts  of 
the  hearing  will  be  made  available  for 
public  inspection  as  soon  as  they  have 
been  prepared,  on  weekdays  (federal 
holidays  exceptedj  between  the  hours  of 
8:30  a.m.  and  5  p.m.  (EDTJ  at  the 
Division  of  Vaccine  Injury 
Compensation,  Room  llC-26,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Dated:  April  9,  2014. 

Kathleen  Sebelius, 

Secretary. 

[FR  Doc.  2014-08395  Filed  4-14-14;  8:45  am) 

BILLING  CODE  4165-15-P 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1614 

Private  Attorney  Involvement 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  updates 
the  Legal  Services  Corporation  (LSC  or 
Corporation!  regulation  on  private 
attorney  involvement  (PAIJ  in  the 
delivery  of  legal  services  to  eligible 
clients. 

DATES:  Comments  must  be  submitted  by 
June  16,  2014. 


ADDRESSES:  Written  comments  must  be 
submitted  to  Stefanie  K.  Davis,  Assistant 
General  Counsel,  Legal  Services 
Corporation,  3333  K  Street  NW., 
Washington,  DC  20007;  (202j  337-6519 
(faxj  or  pairulemaking@lsc.gov. 

Electronic  submissions  are  preferred  via 
email  with  attachments  in  Acrobat  PDF 
format.  Written  comments  sent  to  any 
other  address  or  received  after  the  end 
of  the  comment  period  may  not  he 
considered  hy  LSC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stefanie  K.  Davis,  Assistant  General 
Counsel,  Legal  Services  Corporation, 

3333  K  Street  NW.,  Washington,  DC 
20007,  (202J  295-1563  (phonej,  (202j 
337-6519  (fax),  pairulemakin^lsc.gov. 

SUPPLEMENTARY  INFORMATION: 

1.  Regulatory  History 

In  1981,  LSC  issued  the  first 
instruction  (“Instruction”) 
implementing  the  Corporation’s  policy 
that  LSC  funding  recipients  dedicate  a 
percentage  of  their  basic  field  grants  to 
involving  private  attorneys  in  the 
delivery  of  legal  services  to  eligible 
clients.  46  FR  61017,  61018,  Dec.  14, 
1981.  The  goal  of  the  policy  was  to 
ensure  that  recipients  would  provide 
private  attorneys  with  opportunities  to 
give  legal  assistance  to  eligible  clients 
“in  the  most  effective  and  economical 
manner  and  consistent  with  the 
purposes  and  requirements  of  the  Legal 
Services  Corporation  Act.”  Id.  at  61017. 
The  Instruction  gave  recipients 
guidance  on  the  types  of  opportunities 
that  they  could  consider,  such  as 
engaging  private  attorneys  in  the  direct 
representation  of  eligible  clients  or  in 
providing  community  legal  education. 

Id.  at  61018.  Recipients  were  directed  to 
consider  a  number  of  factors  in  deciding 
which  actmties  to  pursue,  including  the 
legal  needs  of  eligible  clients,  the 
recipient’s  priorities,  the  most  effective 
and  economical  means  of  providing 
legal  assistance,  linguistic  and  cultvual 
barriers  to  effective  advocacy,  conflicts 
of  interest  between  private  attorneys 
and  eligible  clients,  and  the  substantive 
expertise  of  the  private  attorneys 
participating  in  the  recipients’  projects. 
Id.  LSC  reissued  the  Instruction  without 
substantive  change  in  1983.  48  FR 
53763,  Nov.  29,  1983. 

LSC  subsequently  promulgated  the 
PAI  policy  in  a  regulation  published  at 
45  CFR  part  1614.  49  FR  21328,  May  21, 
1984.  The  new  regulation  adopted  the 
policy  and  procedures  established  by 
the  Instruction  in  large  part.  The  rule 
adopted  an  amount  equivalent  to  12.5% 
of  a  recipient’s  basic  field  grant  as  the 
amount  recipients  were  to  spend  on  PAI 
activities.  Id.  The  rule  also  adopted  the 
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factors  that  recipients  were  to  consider 
in  determining  which  activities  to 
pursue  and  the  procedures  by  which 
recipients  were  to  establish  their  PAI 
plans.  Id.  at  21328-29.  Finally,  the  rule 
incorporated  the  Instruction’s 
prohibition  on  using  revolving  litigation 
funds  as  a  method  of  engaging  private 
attorneys.  Id.  at  21329. 

LSC  published  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  part  1614 
in  1985.  50  FR  34510,  Aug.  26,  1985. 

The  NPRM  proposed  numerous 
revisions  to  the  original  rule.  A  major 
substantive  change  was  the  introduction 
of  the  mandatory  direct  delivery 
provision.  Id.  at  34511.  LSC  believed 
that  “the  essence  of  PAI  is  the  direct 
delivery  of  legal  services  to  the  poor  by 
private  attorneys,”  and  consequently 
required  recipients  to  incorporate  direct 
delivery  into  their  PAI  programs.  Id. 
However,  LSC  left  to  the  recipients’ 
discretion  the  determination  of  what 
percentage  of  a  recipient’s  PAI  program 
to  dedicate  to  direct  delivery.  Id.  The 
NPRM  also  introduced  new  provisions 
on  joint  ventures,  waivers,  and 
sanctions  for  failure  to  comply  with  the 
PAI  requirement.  Id.  at  34511,  34512. 
Finally,  the  NPRM  proposed  simplified 
audit  provisions  and  a  significantly 
rewritten  section  prohibiting  revolving 
litigation  fimds.  Id.  at  34511.  The  NPRM 
left  the  12.5%  PAI  requirement 
unchanged.  Id.  at  34510. 

After  receiving  comments,  the 
Corporation  published  the  revised  part 
1614  as  a  final  rule  with  an  additional 
request  for  comments.  50  FR  48586, 

Nov.  26,  1985.  LSC  requested  comments 
on  a  new,  previously  unpublished 
definition  of  the  term  “private 
attorney.”  Id.  at  48586-87.  The  original 
definition  of  “private  attorney” 
substantially  mirrored  the  definition 
that  exists  today: 

As  of  January  1, 1986,  the  term  “private 
attorney”  as  used  in  this  Part  means  an 
attorney  who  is  not  a  staff  attorney  as  defined 
in  §  1600.1  of  these  regulations.  In 
circumstances  where  the  expenditure  of 
funds  with  respect  to  a  private  attorney 
would  violate  the  provisions  of  the  Ethics  in 
Government  Act  (18  U.S.C.  207)  if  the 
recipients  or  grantees  were  federal  agencies, 
such  funds  may  not  be  counted  as  part  of  the 
PAI  requirement. 

Id.  at  48591.  Although  LSC  is  not  a 
federal  agency  for  pmposes  of  the  Ethics 
in  Government  Act,  the  Corporation 
chose  to  follow  the  Act  because  the 
Corporation  uses  taxpayer  funds  to 
make  grants  to  its  recipients.  The 
purpose  of  the  Ethics  in  Government 
Act,  LSC  stated,  “is  to  keep  people  at 
federal  agencies  from  transferring 
money  to  former  colleagues  of  theirs 
who  have  retired  into  private  practice.” 


Id.  at  48587.  The  Corporation  addressed 
two  issues  through  the  proposed 
definition.  The  first  issue  was  that  the 
purpose  of  the  PAI  rule  was  to  reach  out 
to  attorneys  who  had  not  been  involved 
previously  in  providing  legal  services  to 
the  poor — a  purpose  that  was  not 
accomplished  by  paying  former  LSC 
recipient  staff  attorneys  to  provide  legal 
services.  Id.  The  second  was  the 
appearance  of  impropriety  created  when 
a  recipient  paid  a  former  attorney  to 
handle  the  kinds  of  cases  that  the 
attorney  worked  on  while  employed  by 
the  recipient.  Id.  LSC  recognized  that 
there  may  be  circumstances  under 
which  the  most  appropriate  person  to 
handle  a  given  case  would  be  an 
attorney  previously  employed  by  a 
recipient,  and  did  not  prohibit 
recipients  from  using  fonds  to  pay  the 
former  staff  attorney  in  such  cases.  The 
only  thing  LSC  proposed  to  prohibit  was 
counting  such  funds  toward  a 
recipient’s  PAI  requirement.  Id. 

The  last  substantive  change  to  Part 
1614  came  with  the  June  13,  1986 
publication  of  the  amended  final  rule. 

51  FR  21558,  June  13,  1986.  In  the 
amended  final  rule,  the  Corporation 
removed  the  reference  to  the  Ethics  in 
Government  Act  from  the  definition  of 
“private  attorney.”  Id.  However,  LSC 
adopted  the  policy  of  the  Ethics  in 
Government  Act  by  including  a  separate 
provision  prohibiting  recipients  from 
including  in  their  PAI  requirement 
payments  made  to  individuals  who  had 
been  staff  attorneys  within  the 
preceding  two  years.  Id.  The  definition 
of  “private  attorney”  thus  became  the 
definition  that  exists  today: 

As  of  January  1,  1986,  the  term  “private 
attorney”  as  used  in  this  Part  means  an 
attorney  who  is  not  a  staff  attorney  as  defined 
in  §  1600.1  of  these  regulations 

45  CFR  1614.1(d). 

LSC  made  a  technical  amendment  to 
Part  1614  in  2013  to  bring  §  1614.7, 
which  established  procedures  for 
addressing  a  recipient’s  failure  to 
comply  with  the  PAI  requirement,  into 
conformity  with  the  Corporation’s 
enforcement  policy.  78  FR  10085, 

10092,  Feb.  13,  2013. 

On  January  26,  2013,  the  LSC  Board 
of  Directors  (Board)  voted  to  authorize 
LSC  to  initiate  rulemaking  to  consider 
revisions  to  the  PAI  rule  in  response  to 
the  recommendations  made  by  LSC’s 
Pro  Bono  Task  Force  (Task  Force).  The 
Task  Force  and  its  recommendations  are 
discussed  at  greater  length  below.  On 
April  14,  2013,  the  Board  voted  to 
convene  two  rulemaking  workshops  for 
the  purpose  of  obtaining  input  from 
recipients  and  other  stakeholders 
regarding  the  Task  Force’s 


recommendations  and  potential  changes 
to  part  1614.  Through  a  request  for 
information  published  in  the  Federal 
Register  on  May  10,  2013,  the 
Corporation  invited  comments  on  the 
recommendations  pertaining  to  part 
1614  and  solicited  participants  for  the 
two  rulemaking  workshops.  78  FR 
27339,  May  10,  2013. 

The  first  workshop  was  held  on  July 
21,  2013,  in  Denver,  Colorado, 
immediately  following  the  Board’s 
quarterly  meeting.  LSC  subsequently 
published  a  second  request  for 
information,  which  posed  new 
questions  and  solicited  participants  for 
the  second  and  final  rulemaking 
workshop.  78  FR  48848,  Aug.  12,  2013. 
The  second  rulemaking  workshop  was 
held  on  September  17,  2013,  at  LSC 
headquarters  in  Washington,  DC.  The 
closing  date  of  the  comment  period  for 
both  requests  for  information  was 
October  17,  2013. 

The  Corporation  considered  all 
comments  received  in  writing  and 
provided  during  the  rulemaking 
workshops  in  the  development  of  this 
NPRM.  On  March  3,  2014,  the 
Operations  and  Regulations  Committee 
(Committee)  of  the  Board  held  a 
telephonic  meeting  to  discuss  the 
proposed  text  of  the  rule.  On  April  7, 
2014,  the  Committee  voted  to 
recommend  that  the  Board  approve 
publication  of  the  NPRM  in  the  Federal 
Register  for  public  comment.  On  April 
8,  2014,  the  Board  approved  the  NPRM 
for  publication. 

II.  The  Pro  Bono  Task  Force 

On  March  31,  2011,  the  LSC  Board  of 
Directors  (Board)  approved  a  resolution 
establishing  the  Pro  Bono  Task  Force. 
Resolution  2011-009,  “Establishing  a 
Pro  Bono  Task  Force  and  Conferring 
Upon  the  Chairman  of  the  Board 
Authority  to  Appoint  Its  Members,” 

Mar.  31,  2011,  http://www.lsc.gov/ 
board-directors/resolutions/resolutions- 
2011.  The  purpose  of  the  Task  Force 
was  to  “identify  and  recommend  to  the 
Board  new  and  innovative  ways  in 
which  to  promote  and  enhance  pro  bono 
initiatives  throughout  the  country!.]”  Id. 
The  Chairman  of  the  Board  appointed  to 
the  Task  Force  individuals  representing 
legal  services  providers,  organized  pro 
bono  programs,  the  judiciary,  law  firms, 
government  attorneys,  law  schools,  bar 
leadership,  corporate  general  counsels, 
and  technology  providers. 

The  Task  Force  focused  its  efforts  on 
identifying  ways  to  increase  the  supply 
of  lawyers  available  to  provide  pro  bono 
legal  services  while  also  engaging 
attorneys  to  reduce  the  demand  for  legal 
services.  Legal  Services  Corporation, 
Report  of  the  Pro  Bono  Task  Force  at  2, 
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October  2012,  available  at  http:// 

lri.lsc.gov/legal-representation/private- 

attorney-involvement/resources. 

Members  considered  strategies  for 
expanding  outreach  to  private  attorneys 
and  opportunities  for  private  attorneys 
to  represent  individual  clients  in  areas 
of  interest  to  the  attorneys.  In  addition, 
the  Task  Force  explored  strategies,  such 
as  appellate  advocacy  projects  or 
collaborations  with  special  interest 
groups,  to  help  private  attorneys  address 
systemic  problems  as  a  way  to  decrease 
the  need  for  legal  services  on  a  larger 
scale  than  can  be  achieved  through 
individual  representation.  Id.  Finally, 
the  Task  Force  considered  ways  in 
which  volunteers,  including  law 
students,  paralegals,  and  members  of 
other  professions,  could  be  better  used 
to  address  clients’  needs.  Id. 

In  October,  2012,  the  Task  Force 
released  its  report  to  the  Corporation. 

The  Task  Force  made  four  overarching 
recommendations  to  LSC  in  its  report. 

Recommendation  1 :  LSC  Should  Serve  as  an 
Information  Clearinghouse  and  Source  of 
Coordination  and  Technical  Assistance  to 
Help  Grantees  Develop  Strong  Pro  Bono 
Programs 

Recommendation  2:  LSC  Should  Revise  Its 
Private  Attorney  Involvement  (PAI) 
Regulation  to  Rncourage  Pro  Bono. 
Recommendation  3:  LSC  Should  Launch  a 
I’uhlic  Relations  Campaign  on  the 
liui)orlanco  oi  Pro  Bono 
R(K:ommondatioii  4:  L.SC  .Should  Create  a 
Pellowshi))  Program  to  I'oster  a  l.ilelong 
Commitment  to  Pro  liono 

Tin;  Tfisk  l-’orco  also  nMiuosIcd  that  I  In; 
jiidiciary  and  bar  loaders  assi.st  L.SC  in 
its  ofidrts  to  expand  |)ro  hono  by,  for 
example,  chiinging  or  advocating  lor 
changes  in  court  rides  that  would  allow 
retired  attorneys  or  jiractitioners 
licensed  outside  ofa  recipient’s 
jurisdiction  to  engage  in  pro  hono  leg<d 
representation.  Id.  at  25-27. 
Collaboration  among  L.SC  recipients,  the 
priv.ite  hfir,  law  .schools,  and  other  legal 
.services  providers  wtis  a  theme  running 
thronghont  the  Task  Force’s 
recommendations  to  the  Corporation. 

Recommendation  2  provicled  the 
impetus  for  the  NPRM. 

Recommendation  2  had  three  .subparts. 
Each  recommendation  focused  on  a 
portion  of  the  PAI  rule  that  the  Task 
Force  identified  as  posing  an  obstacle  to 
effective  engagement  of  private 
attorneys.  Additionally,  each 
recommendation  identified  a  policy 
determination  of  the  Corporation  or  an 
interpretation  of  the  PAI  rule  issued  by 
the  Office  of  Legal  Affairs  (OLA)  that  the 
Task  Force  believed  created  barriers  to 
collaboration  and  the  expansion  of  pro 
bono  legal  services.  The  three  subparts 
are: 


2(a) — Resources  spent  supervising  and 
training  law  students,  law  graduates,  deferred 
associates,  and  others  should  be  counted 
toward  grantees’  PAI  obligations,  especially 
in  “incubator”  initiatives. 

2(b) — Grantees  should  be  allowed  to  spend 
PAI  resources  to  enhance  their  screening, 
advice,  and  referral  programs  that  often 
attract  pro  bono  volunteers  while  serving  the 
needs  of  low-income  clients. 

2(c) — LSC  should  reexamine  the  rule  that 
mandates  adherence  to  LSC  grantee  case 
handling  requirements,  including  that 
matters  be  accepted  as  grantee  cases  in  order 
for  programs  to  count  toward  PAI 
requirements. 

Id.  at  20-21. 

The  Task  Force  observed  in 
Recommendation  2  that  the  “PAI 
regulation  has  resulted  in  increased 
collaboration  between  LSC  grantees  and 
private  attorneys,”  but  that  the  legal 
market  has  changed  since  the  rule’s 
issuance.  Id.  at  20.  The  Task  Force 
suggested  that  “there  are  certain  areas 
where  the  regulation  might  productively 
be  revised  to  ensure  that  LSC  grantees 
can  use  their  grants  to  foster  pro  bono 
participation.”  Id.  at  20.  For  example, 
the  omission  of  services  provided  by 
law  .students  and  other  non-lawyers  and 
the  poor  fit  of  the  “.staff  attorney” 
construct  in  the  definition  of  “private 
attorney”  created  complications  for 
recipients  attempting  to  fulfill  the  PAI 
ro(juirement.  Id.  at  20-21.  The  Task 
l'’orce  encouraged  L.SC  to  undertake  a 
“thoughtful  effort  to  reexamine  the 
regulation  to  ensure  that  it  effectively 
encourages  jiro  hono  participation.”  Id. 
at  22. 

Hi.  Ihihlic  Comments 

L.SC  determined  that  an  examination 
of  the  PAI  rule  within  the  context  of  the 
Task  Force  recommendations  would 
benefit  from  early  solicitat ion  of  in|mt 
from  stakeholders.  L.SC  therefore 
imhlished  two  reipiests  for  information 
seeking  both  written  comments  and 
participation  in  two  rulemaking 
workshops  held  in  July  and  .September 
201  :l  The  fir.st  reijuest  for  information 
focn.sed  discn.ssion  specifically  on  the 
three  parts  of  Recommendation  2.  78  FR 
273.39,  May  10,  2013.  'I'lic  .second 
request  for  information,  published  after 
the  July  workshop,  supplemented  the 
first  with  questions  developed  in 
response  to  issues  raised  at  the  July 
workshop.  78  FR  48848,  Aug.  12,  2013. 
In  particular,  the  August  request  for 
information  posed  more  detailed 
questions  about  the  issues  identified  in 
Recommendation  2. 

LSC  received  a  total  of  twenty-five 
responses  from  LSC  recipients,  the 
American  Bar  Association  (ABA), 
through  its  Standing  Committee  on 
Legal  Aid  and  Indigent  Defendants,  the 


National  Legal  Aid  and  Defender 
Association,  and  others  involved  in  pro 
bono  work,  including  a  state  court  judge 
and  a  representative  of  the  National 
Association  of  Pro  Bono  Professionals. 
The  nature  of  the  written  comments  and 
workshop  presentations  led  LSC  to 
consider  the  recommendations  of  the 
Task  Force  in  the  context  of  overlapping 
solutions  that  address  more  than  one  of 
the  recommendations,  rather  than 
discrete  responses  to  each 
recommendation.  For  example,  LSC 
considered  the  definition  of  the  term 
“private  attorney”  as  an  issue  whose 
resolution  would  respond  to  both 
Recommendations  2(a)  and  2(b).  This 
preamble  will  identify  and  discuss  the 
Task  Force  recommendations  and  the 
comments  as  the  Corporation  did — 
within  the  framework  of  cross-cutting 
issues. 

The  report  of  the  Pro  Bono  Task 
Force,  the  responses  to  the  requests  for 
information,  transcripts  of  workshop 
presentations,  and  other  related 
materials  are  available  at  http:// 
www.lsc.gov/ruiemaking-lscs-private- 
attorney-in  volvemen  t- pai-regulation . 

The  Definition  of  “Private  Attorney” 

'I’he  current  PAI  rule  defines  “private 
attorney”  as  “an  attorney  who  is  not  a 
.staff  attorney  as  defined  in  §  IBOO.l  of 
these  regulations.”  4.5  Ch’R  1814.1(d). 
“.Staff  attorney,”  in  torn,  is  defined  as 
“an  attorney  more  than  one  half  of 
who.se  annnal  profe.ssional  income  is 
derived  from  the  jiroceeds  ofa  grant 
from  |L.SC|  or  is  received  from  a 
recijiient,  snhrecipienl,  grantee,  or 
contractor  that  limits  its  activities  to 
providing  legal  a.ssistance  to  clients 
eligible  for  a.ssistance  under  the  |L.S(  !| 
Act.”  4.5  CI'K  1800.1.  Finally.  L.SC  has 
defined  “attorney”  as  “a  |)er.son  who 
jirovides  legal  a.ssistance  to  eligible 
clients  and  who  is  anthori/ed  to 
jiractice  law  in  the  jnri.sdiction  in  which 
assistance  is  rendered.”  4.5  CFR  1800.1. 

'I'he  “private  attorney”  definition 
received  considerable  t:riticism  in 
written  responses  to  the  rerjnests  for 
information  and  during  the  workshops 
themselves.  Commenters  called  the 
definition  “confusing  and  limiting” 
because  the  u.se  of  the  word  “private” 
seems  to  exclude  government  attorneys, 
in-house  counsel,  corporate  attorneys, 
attorneys  at  other  non-profits,  law 
school  professors,  and  adjunct  law 
professors,  even  though  the  definition 
itself  does  not  exclude  them.  They 
noted  that  the  definition  prevents 
recipients  from  allocating  to  the  PAI 
requirement  costs  associated  with 
involving  law  students,  law  graduates 
who  have  not  yet  become  members  of  a 
state  bar,  and  paralegals  in  the  provision 
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of  legal  information  and  legal  assistance 
to  eligible  clients.  Finally,  they 
discussed  the  fact  that  because  the 
definition  is  tied  to  the  term  “staff 
attorney,”  with  its  inclusion  of  an 
attorney  who  earns  more  than  one-half 
of  his  or  her  professional  income  from 
an  LSC  grant,  recipients  cannot  pay 
attorneys  who  are  not  otherwise 
employed,  or  not  employed  full-time 
(e.g.,  a  retired  attorney  or  a  stay-at-home 
parent),  to  take  cases  at  a  discounted 
rate  without  turning  them  into  “staff 
attorneys”  whose  activities  are  excluded 
from  counting  toward  the  PAI 
requirement.  Commenters 
overwhelmingly  recommended  revising 
the  term  “private  attorney,”  with  many 
of  the  recommendations  being 
substantially  similar  to 
Recommendation  2(a)  of  the  Task  Force 
report. 

In  Recommendation  2(a),  the  Task 
Force  recommended  that  LSC  allow 
resources  spent  by  recipients  to 
supervise  and  train  law  students,  law 
graduates,  deferred  associates,  and 
others  to  be  counted  toward  meeting 
recipients’  PAI  obligations.  Panelists 
expanded  upon  this  recommendation  by 
suggesting  that  LSC  amend  the  rule  to 
allow  recipients  to  allocate  to  the  PAI 
ro(juiromont  costs  associated  with 
involving  paralegals,  retired  attorneys, 
and  other  ])rofe.ssionals  who  may  a.ssist 
the  recipiimt  in  providing  l(;gal 
assistance,  such  as  accountants  or 
forensic  inv(!stigalors.  .Sonu! 
commenters  noted  that  paralegals  and 
lay  advocates  can  contrihnte  to 
reci|)i(!nts’  PAI  activiti(;s  by 
|)articipating  in  tiaining  iwents  or 
r(;pres(;nt ing  clicmts  in  administrative 
proceedings  when;  periinttisl  hy  federal 
or  state  law.  ( )lher  commenters 
de.scril)(;d  the  coot rihntions  made  hy 
non  legal  professionals  to  their  (hdivery 
of  legal  services,  such  as  financial 
ex|)(!rts  condncting  fonmsic  accoinding 
and  providing  exp(!rl  t(!Stimony  in 
recij)ieid  client  cas(!s.  A  few 
commenters  advocated  continuing  to 
limit  participation  in  PAI  activities  to 
licensed  attorneys.  (Jn  the  whole, 
commenters  supported  including  within 
the  PAI  rule  services  provided  by  non¬ 
lawyers  that  directly  aid  recipients  in 
their  delivery  of  legal  assistance  to 
eligible  clients. 

LSC  considered  Recommendation  2(a) 
and  all  of  the  comments  relevant  to  the 
definition  of  “private  attorney”  and 
determined  that  a  revision  was  in  order. 
As  noted  by  commenters,  the  existing 
definition  excludes  many  individuals 
whose  participation  is  instrumental  in 
improving  and  expanding  the 
availability  of  quality  legal  assistance  to 
LSC-eligible  individuals.  LSC  proposes 


to  address  the  recommendation  and 
comments  in  two  ways.  The  first  is  to 
revise  the  definition  of  “private 
attorney.”  The  second  is  to  expand  the 
PAI  rule  to  allow  recipients  to  allocate 
to  the  PAI  requirement  costs  associated 
with  engaging  law  students,  law 
graduates,  or  other  professionals  in  the 
recipients’  provision  of  legal 
information  and  legal  assistance  to 
eligible  clients. 

LSC  proposes  to  revise  the  definition 
of  the  term  private  attorney  in  three 
significant  ways.  First,  LSC  proposes  to 
remove  the  reference  to  staff  attorney  as 
defined  in  §  1600.1  and  replace  it  with 
affirmative  statements  about  who  a 
private  attorney  is.  Second,  LSC 
proposes  to  exclude  from  the  term 
attorneys  employed  more  than  1,000 
hours  per  calendar  year  by  LSC 
recipients  or  subrecipients.  Finally,  LSC 
proposes  to  exclude  from  the  definition 
attorneys  employed  by  non-LSC-funded 
legal  services  providers  who  are  acting 
within  the  scope  of  their  employment. 
LSC  proposes  these  exclusions  because 
the  purpose  of  the  PAI  rule  is  to  engage 
attorneys  who  are  not  currently 
involved  in  the  delivery  of  legal  services 
to  low-income  individuals  as  part  of 
their  regular  employment. 

In  addition  to  revising  the  definition 
of  the  term  private  attorney,  LSC; 
pr()])os(!S  to  add  (hifinitions  for  the  now 
terms  law gradaate,  law  stadent,  and 
other  professional.  As  defiiKMl, 
individuals  in  these  catiigories  will  he 
included  along  with  |)rivale  attorin^ys  as 
indivi(hials  that  i'e(:i|)ients  may  involve 
in  lh(!  (hdivery  of  higal  services. 

Definiiifl  l,aw  t^tadenl  lnv<dvenienl 

In  Recommendation  2(a),  iheTask 
I'brce  noted  that  “|c|onlrihnlions  irom 
law  school  cliincs  can  he  counted  only 
if  a  |)rivale  attorney  sn|){;rvises  the 
sindents”  and  (mconragfid  the 
Corporation  to  “consider  amending  (he 
regulation  to  allow  grantei; 
organi/.ations  to  count  as  PAI  expen.ses 
the  funds  they  (ixpmul  on  training  and 
snp(!rvising  law  students.”  deport  of  the 
Pro  Bono  Task  Force  at  20.  Under  the 
current  rule,  recipients  may  allocate  to 
the  PAI  requirement  costs  associated 
with  law  student  activities  only  when  a 
private  attorney,  including  a  professor 
overseeing  a  law  school  clinic, 
supervises  the  student.  See  OLA 
External  Opinion  EX-2005-1001.  In  its 
analysis,  OLA  noted  that  “[n]one  of  the 
support  or  indirect  delivery  activities 
listed  in  §  1614.3(b)(2)  expressly  include 
the  supervision  of  law  students  or 
discuss  activities  done  solely  as  an 
‘investment’  in  potential  future  private 
attorney  involvement!.]”  EX-2005-1001 
at  5.  OLA  concluded  that  because  law 


students  did  not  meet  the  definition  of 
“private  attorney,”  any  costs  associated 
with  services  provided  by  the  students 
could  not  be  allocated  to  the  recipient’s 
PAI  requirement.  Likewise,  recipients 
could  not  count  toward  the  PAI 
requirement  the  time  recipient  attorneys 
spent  supervising  the  law  students 
because  the  supervision  could  not  be 
considered  support  provided  by  the 
recipient  to  a  private  attorney. 

Participants  in  the  rulemaking 
workshops  and  other  commenters 
echoed  Recommendation  2(a).  One 
commenter  described  a  new  bar  rule  in 
New  York  that  will  require  all 
applicants  to  the  New  York  bar  to 
provide  fifty  hours  of  pro  bono  legal 
services  prior  to  applying  for  admission. 
The  same  commenter  stated  that 
allowing  recipients  to  receive  PAI  credit 
for  training  and  supervising  law 
students  will  result  in  more  effective 
and  efficient  integration  of  the 
“hundreds  of  thousands  of  new 
volunteer  law  student  pro  bono  hours 
that  are  becoming  available  into  their 
delivery  systems.” 

While  commenters  generally 
supported  extending  PAI  to  services 
provided  by  law  students,  they  did  so 
with  some  caveats.  Some  commenters 
were  concerned  that  services  ])rovid(!d 
hy  law  students  would  become  the  focus 
of  some  recij)ients’  |)r()grams,  thus 
detracting  from  tin;  ride’s  enqihasis  on 
engaging  licen.sed  attorneys  in  the 
delivery  of  legid  .sm  vices.  Olliers 
suggested  caps  on  Ihe  amonni  of  the 
I2.5'X>  that  conid  he  m(!t  hy  credit  for 
snpei  vising  law  stiKhmls.  Finally,  others 
sngg(!sted  that  only  those  law  sindeni 
act ivit ies  that  involve  snh.slant ivi;  legal 
work  that  acinally  (ixpand  reci|)ients’ 
capacity  such  as  reseai'ch  oi 
d(!veloping  pleading.s  should  he 
included  within  the  rule. 

I  ..SO  considered  this  issue  at  length.  A 
significant  part  of  the  discn.ssion 
centered  on  the  implicit  suggestion  in 
both  Ihe  Task  Force  re|)oii  and  the 
comments  that  recijiients  should  he  able 
to  allocate  to  the  PAI  requirement  costs 
associated  with  their  exi.sting  programs 
involving  law  students.  LSC  proposes  to 
adopt  the  part  of  Recommendation  2(a) 
that  advocates  including  law  students 
within  the  rule.  Interviewing  clients, 
legal  research,  development  of  standard 
forms  for  posting  on  a  legal  resource 
Web  site,  and  drafting  briefs  or 
memoranda  are  examples  of  law  student 
work  that  supports  the  provision  of  legal 
information  or  legal  assistance  to 
eligible  clients. 

Defining  Paralegal  Involvement 

The  Task  Force  suggested  that  LSC 
recipients  “consider  ways  in  which  they 
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can  involve  other  members  of  the  law 
firm  community  in  pro  bono — including 
paralegals  and  other  administrative 
staff.”  Report  of  the  Pro  Bono  Task 
Force  at  11.  Although  the  Task  Force 
did  not  recommend  explicitly  that  LSC 
consider  amending  part  1614  to  include 
j)aralegals  among  the  groiips  that 
recipients  could  engage  in  the  delivery 
of  legal  .services,  it  did  .suggest  in 
Recommcindation  2(a)  that  “re.sources 
spout  supervising  and  training  law 
.students,  deforrcul  a.ssociates,  and 
ottn'is”  should  lx;  counted  toward  tlie 
I ’A  I  n!(|uir(im(!ut.  Id.  at  20. 

( loiiuueuters  recouuneuded  including 
|)aralegal.s  within  the  definition  of 
“])rivat(!  attorney.”  (xaninentcns  pointed 
out  that  ))aral(!gal.s  can  re|)resent  clients 
in  administrativit  ])roce(!ding.s  and  assist 
in  will  pre])aration  niuhn  cin  attorney’s 
supervision.  Ity  taking  on  tlui.se  typ(!.s  of 
(lnti(!s,  coinmenters  continued, 

|)aralegals  both  (expand  the  availability 
of  services  tf)  (digihle  clients  and  relievj* 
the  snjjervi.sing  attorney  of  having  to 
undertake  those  duties  alone,  thereby 
increasing  her  availability  to  ])rovide 
legal  serviccjs. 

l..SCi  is  adopting  the  recommendation 
to  include  paralegals  in  the  rule.  LSC] 
considered  establishing  paralegals  as  a 
separate  category  of  individuals 
recipients  may  engage  in  activities 
under  this  part.  LSC  researched 
accrediting  standards  and  job 
descriptions  for  paralegals  and 
determined  that  the  term  “paralegal” 
can  cover  a  wide  range  of  roles,  from 
purely  administrative  support  staff  to 
provider  of  substantive  legal  services 
under  the  supervision  of  a  licensed 
attorney.  Additionally,  LSC  found  that 
there  is  no  uniformity  across  states  with 
regard  to  the  education,  licensing,  or 
credentialing  that  an  individual  must 
have  to  be  called  a  “paralegal.”  See,  e.g., 
National  Federation  of  Paralegal 
Associations,  Paralegal  Regulation  by 
State  (updated  2012),  available  at  http:// 
WWW. paralegals,  org/ 
default.asp?page=30.  Therefore, 
paralegals  are  included  within  the  term 
other  professional. 

Support  and  Other  Activities 

Recommendations  2(b)  and  2(c)  of  the 
Task  Force  report  formed  the  basis  for 
the  most  significant  proposed  changes 
to  part  1614.  These  recommendations 
focused,  respectively,  on  intake  and 
referral  programs  and  on  case-handling 
requirements  under  the  existing 
regulations.  Both  recommendations 
touched  on  common  issues:  whether 
PAI  activities  must  include  screening 
for  LSC  eligibility,  whether  recipients 
must  track  the  outcomes  of  all  cases  in 
which  services  are  provided  through 


private  attorneys,  and  whether 
recipients  must  accept  individual  cases 
handled  by  private  aUorneys  as  their 
own  cases.  LSC  proposes  to  address  the 
issues  raised  by  the.se  recommendations 
and  the  relevant  comments  by 
introducing  provisions  governing  three 
areas:  .screening,  clinics,  and  intake  and 
referral  .sy.stems.  LSC  will  discu.ss  the 
three  areas  separately  in  this  jjnjamhle. 

Screening 

Kecouuueudatiou  2(c)  of  the  Task 
l'■orc(!  re])ort  discussed  two 
r(!(|uir(!ineuts.  Tlu!  first  was  that 
recipients  acce])t  individuals  a.ssisled 
through  the  clinic  as  their  own  clients 
in  order  to  allocate  costs  associated  with 
sup])ortiiig  the  clinic  to  the  I’Al 
re(|uiremeut.  This  re(|uiremeut,  stated  in 
OI.A  I'ixtcMiial  Opinion  FX-20()6-10()1 , 
is  addnissed  below  in  the  discu.ssion 
regarding  clinics  and  intake  and  referral 
systems. 

FX-2()()}$-1601  raisful  a  .sijcond  issue: 
whether  recij)ient  ])artici[)ation  in  an 
nu.screened  clinic  could  ])ol(mtially 
subsidize  restricted  activities,  such  as 
])roviding  legal  assistance  to  aliens  not 
eligible  for  LSC-fnnded  services.  To  put 
this  issue  into  context,  we  briefly  review 
restrictions  impo.sed  by  statutes  and 
LSC’s  regulations. 

The  LSC  Act  requires  LSC  recipients 
to  provide  LSC-funded  services  based 
on  financial  eligibility  criteria  and 
priorities  that  are  determined  pursuant 
to  LSC  guidelines.  42  U.S.C.  2996f(a)(2). 
Recipients  of  LSC  funding  are  subject  to 
two  types  of  restrictions  under  the  LSC 
Act  and  LSC’s  annual  appropriations: 
restrictions  on  the  use  of  LSC  funds  and 
some  other  funds  (“fund  restrictions”) 
and  restrictions  on  all  activities, 
regardless  of  the  source  of  funds  (“entity 
restrictions”).  Thus,  while  LSC 
recipients  can  use,  for  example.  Older 
Americans  Act  funds  for  services  to 
people  who  are  not  financially  eligible 
(a  funds  restriction),  LSC  recipients 
caimot  use  any  funds,  other  than  Tribal 
funds,  for  ineligible  aliens  (an  entity 
restriction).  The  applicability  of  these 
restrictions  to  non-LSC  funds  is 
governed  by  45  CFR  part  1610. 

The  LSC  funds  restrictions  appear 
primarily  in  the  LSC  Act.  See,  e.g.,  42 
U.S.C.  2996f(b)  (prohibitions  on  the  use 
of  LSC  funds  for  various  activities 
including  criminal  proceedings, 
political  activities,  and  desegregation 
proceedings).  The  LSC  entity 
restrictions  appear  primarily  in  LSC’s 
annual  appropriation.  Since  the  early 
1980s,  Congress  has  imposed 
restrictions  on  LSC  grantees  through 
riders  in  LSC’s  appropriation.  In  1996, 
Congress  added  the  current  set  of 
appropriation  restrictions  and  expanded 


them  to  apply  to  all  activities  of  LSC 
grantees.  See,  e.g.,  sec.  504,  Pub.  L.  104- 
134,  110  Stat.  1321,  1321-53—1321-57. 
Before  an  LSC  recipient  may  provide 
legal  a.s.sistance  to  an  individual,  the 
recipient  must  ensure  that  the 
individual  meets  the  LSC  eligibility 
criteria  or  may  be  assisted  by  the 
recipient  using  uon-LS(]  funds,  anfl  that 
the  a.ssistance  will  not  involve  a 
r(!stricted  activity. 

L.SC  has  further  chifined  when 
recipients  must  screen  for  eligibility. 
L.SC’.s  f:a.se  .Service  Kciport  (CSK) 

I  liindhook  de.scril)(!S  two  tyj)es  of 
s(!rvic(!s  that  recipicmts  may  provide: 
l(!gal  a.ssi.stance  and  legal  information. 
The  (;.SK  defines  “legal  assistance”  as 
“the  provision  of  limited  service  or 
(!Xten(l(!(l  servict!  on  Ixslialf  of  a  clicmt  or 
clients  that  meets  the  critcnia  of  tin;  ( l.SK 
Closing  Categories  contaimul  in  Chapt(!r 
VIII.  Legal  assistant!  is  sp(!(:ific  to  tin; 
client’s  nni(|ne  circnm.stances  and 
involves  a  legal  analysis  that  is  tailored 
to  the  client’s  factual  situation.  Legal 
a.s.sistance  involves  applying  legal 
judgment  in  interpreting  the  j)articular 
facts  and  in  applying  relevant  law  to  the 
facts  j)re.sentod.”  Legal  Services 
C]orporation,  Case  Service  Report 
Handbook,  at  3  (2008  ed.,  as  amended 
2011).  By  contrast,  the  CSR  Handbook 
defines  “legal  information”  as 
“substantive  information  not  tailored  to 
address  a  person’s  specific  legal 
problem.  As  such,  it  is  general  and  does 
not  involve  applying  legal  judgment  and 
does  not  recommend  a  specific  course  of 
action.”  Id.  LSC  does  not  require 
recipients  to  determine  whether  an 
individual  is  eligible  for  services  if  the 
recipient  is  providing  the  individual 
only  with  legal  information  as  defined 
in  the  CSR  Handbook.  Other  Services 
Report  FAQ,  Nov.  2011,  at  8,  http:// 
grants.lsc.gov/rin/about-rin/grantee- 
guidance/other-services-report. 

With  these  statutory,  regulatory,  and 
policy  requirements  in  mind,  LSC  has 
examined  the  issue  whether  recipient 
participation  in  an  unscreened  clinic 
could  potentially  subsidize  restricted 
activities.  The  Task  Force  report  did  not 
discuss  the  issue  of  subsidies.  When 
discussing  screening  in  the  clinic 
context,  commenters  expressed  minimal 
concern  about  the  potential  for  assisting 
clients  who  are  ineligible  for  LSC- 
funded  services.  Most  commenters 
focused  on  expanding  the  availability  of 
private  attorneys  to  provide  pro  bono 
legal  services  and  not  on  the  scope  of 
LSC’s  legal  obligations  to  ensure  that 
LSC  resources  are  not  used  to  subsidize 
restricted  activities.  One  commenter 
suggested  that  the  test  for  the  PAI  rule 
should  be  whether  the  activity  is 
targeted  at  the  base  of  eligible  clients. 
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even  if  the  recipient  cannot  know 
whether  every  person  assisted  would  be 
eligible.  Another  spoke  about  screened 
advice  clinics,  recommending  that 
recipients  .shoidd  be  able  to  count 
resources  toward  the  PAl  requirement 
for  the  time  recipients  spend 
.snj)ervi.sing  .such  clinics.  Th(!  l.Sf^  Office 
of  lnsj)eclor  Oeneral  (OlO)  exjiressed 
concern  that  a  njlaxed  scnjeiiing 
nuiuinMiumt  for  clinics  would  have;  the 
“imiiitended  (illect  of  increasing 
snhsidi/.ation  (tf  rcistricted  activity.”  OKi 
urged  I.SO  to  (ixerci.se  caution  to 
“(Misnrc!  that  chang(!s  to  the  I’AI  role  do 
not  make  it  inon;  dilficnit  to  prevent 
and  detect  non(:om|)lian(;(!  wit h  I..S(! 
regulations  and  do  not  increase  the  risk 
that  I..S(]  fnnds  will  he  n.s(;d  to 
.snl).sidi/.e,  whetlier  intentionally  or  not, 
restrictfid  activity.” 

L.St ;  con.sid(!r(!d  the  connnenters’ 
views  on  .screening  and  the  hnrehm  that 
.scnuniing  may  |)lace  on  nuripients’ 
snp|)ort  for  clinics  o|)erated  solely  hy 
tlnmi  or  through  tin;  joint  (dforts  of 
commnnity  organizations.  l,S(i 
considered  tho.se  views  in  light  of  the 
.statutory  restrictions  Ciongre.ss  places  on 
the  funds  appropriated  to  LS(i  and  on 
recipients  of  I.SCi  fnnds.  LSC  has 
concluded  that,  regardless  of  whether 
legal  a.ssistance  is  provided  directly  by 
a  recipient  or  through  PAI  activities,  to 
avoid  impermissible  .subsidization, 
individuals  must  be  screened  for  LSC 
eligibility  and  legal  assistance  may  be 
provided  only  to  those  individuals  who 
may  be  served  consistent  with  the  LSC 
Act,  the  LSC  appropriation  statutes,  and 
the  applicable  regulations.  Clinics  that 
provide  only  legal  information  do  not 
require  screening. 

The  population  to  be  served  through 
the  PAI  rule  is  clearly  stated  in  the 
introductory  section  of  the  existing  rule: 
“This  part  is  designed  to  ensure  that 
recipients  of  Legal  Services  Corporation 
funds  involve  private  attorneys  in  the 
delivery  of  legal  assistance  to  eligible 
clients.”  45  CFR  1614.1(a).  In  its  report, 
particularly  Recommendation  2,  the 
Task  Force  took  no  position  on 
expanding  the  scope  of  the  rule  to  allow 
recipients  to  provide  legal  assistance  to 
serve  populations  beyond  eligible 
individuals  through  their  PAI  programs. 
Rather,  the  Task  Force  emphasized 
changes  to  part  1614  that  would 
improve  recipients’  ability  to  reach  out 
to  individuals  who  wanted  to  become 
engaged  in  providing  legal  services.  LSC 
believes  that  the  overall  set  of  proposed 
changes  to  the  PAI  regulation  promotes 
the  Task  Force’s  recommendations  and 
comm  enters’  expressed  desire  for 
increased  flexibility  to  engage 
individuals  and  to  support  clinics  while 
carrying  out  the  Corporation’s  obligation 


to  ensure  that  recipients  of  Corporation 
funds  comply  with  applicable  statutory 
restrictions. 

PAI  Clinics 

“Clinics,”  as  the  term  applies  in  the 
field,  covers  a  diverse  array  of  service 
delivery  methods,  (dinics  have  various 
screening  mechani.sms,  levels  of  .service 
provided,  and  involvement  of  recijiients 
and  other  organizations,  such  as  courts, 
chnrcluis,  and  commnnity 
organizations.  For  (;xam|)le,  both  a 
training  provided  hy  a  recipient  attorney 
on  a  particniar  topic  of  law  to  |)rivate 
att(»rn(!ys  who  are  vohmtecn  ing  for  a  pro 
hono  project  and  a  .scheduled,  time- 
limited,  .s(;.s.sion  o|)(mi  to  tlu;  jnihlic  at 
which  individuals  can  receive  brief 
advic(!  or  extended  njpre.scmtat  ion  from 
a  private  attorney  may  he  called 
“clinics.”  The  varying  natniH!  ofclinics 
made  it  dilficnit  to  draft  a  ride  that 
wonhl  givi!  recipiimts  the  fliixihility 
thijy  (hisire,  and  that  the  Task  Forci; 
recommended,  to  achieve  the  goals  of 
the  PAI  ride  whili;  simnltaneously 
meeting  the  Corporation’s  responsibility 
to  ensure  accountability  for  the  use  of 
LSC]  fnnds  and  oh.servance  of  the  LS(] 
funding  re.striction.s. 

In  Recommendation  2(c),  the  'I'ask 
Force  noted  that  recipients  “are  under 
strict  guidelines  about  what  cases  they 
can  and  cannot  handle.  .  .  Yet,  under 
the  PAI  regulations  they  cannot  count 
placement  of  any  cases  that  they  are  not 
themselves  able  to  accept.”  Report  of 
the  Pro  Bono  Task  Force  at  21.  The  Task 
Force  encouraged  LSC  to  “reexamine 
the  rule  that  mandates  adherence  to  LSC 
grantee  case  handling  requirements, 
including  that  matters  be  accepted  as 
grantee  cases  in  order  for  programs  to 
count  toward  PAI  requirements.”  Id. 

The  Task  Force  stated  that  “the 
regulation  poses  challenges  to  effective 
pro  hono  collaborations,”  and  pointed 
to  OLA  External  Opinion  EX-2008- 
1001  as  an  example.  Id.  EX-2008-1001, 
inter  alia,  concluded  that  individuals 
receiving  direct  services  from  a  private 
attorney,  even  in  a  clinic  setting,  must 
be  screened  and  must  be  accepted  as 
clients  of  the  recipient  in  order  for  the 
recipient  to  count  the  case  toward  its 
PAI  requirement. 

Commenters  generally  supported 
Recommendation  2(c).  Commenters 
criticized  the  position  set  forth  in  EX- 
2008-1001  as  a  hindrance  to  recipients’ 
ability  to  collaborate  effectively  and 
efficiently  with  other  providers  in 
carrying  out  activities  that  attract  the 
participation  of  private  attorneys.  One 
commenter  stated  that  when  another 
organization  is  the  main  organizer  or 
“owner”  of  a  clinic,  it  will  often  not 
want  to  follow  another  entity’s  rules  in 


operating  the  clinic.  Additionally,  the 
commenter  noted  that  other 
organizations  and  volunteers  would  not 
want  to  participate  in  a  clinic  that  has 
to  meet  all  of  LSC’s  CSR  requirements 
hecau.se  private  attorneys  do  not  want  to 
follow  any  more  rules  than  they  have  to. 

After  consideration  of 
Recommendation  2(c),  comments  at  the 
workshops  and  in  rijspon.si!  to  the 
riHiniists  for  information,  and  EX-2()()8- 
1001,  LSC  is  reversing  the  reijiiireinent 
that  individuals  receiving  direct 
.services  from  a  private  attorney,  even  in 
a  clinic  .setting,  must  he  acce|)ted  as 
clients  of  the  recipient  in  order  for  the 
reci|)ient  to  count  the  ca.se  toward  its 
I'AI  r(!(|nirement.  I, .S(]  considers  tin; 
organizational  and  technical  siqiport 
descrihiul  in  l';X-2008  1001  to  he  mori! 
akin  to.snp|)ort  activities  de.scrihed  in 
^  l()14.:t(h)  than  to  direct  deliviuy 
activiti(!s  nndiir  ^  l()14.:t(a).  I..SC 
propo.siis  to  no  longiir  re(|nire  recipients 
to  ap|)ly  the  ('.SR  case-handling 
re(|niremenl.s  to  legal  a.ssistance 
provided  hy  private  attorneys  through 
clinics  siqijiorted  hy  the  recipient  in 
order  to  allocate  the  a.ssociated  costs  to 
the  l^AI  requirement. 

LS(]  proposes  to  establish  a  new 
category  of  activities  .specifically  for 
clinics.  This  new  regulatory  provision 
will  allow  recipients  to  allocate  costs 
associated  with  support  to  clinics  to  the 
PAI  requirement.  The  new  provisions  of 
part  1614  will  govern  only  those  clinics 
in  which  a  recipient  plays  a  supporting 
role.  Recipients  will  remain  responsible 
for  complying  with  the  screening  and 
CSR  case-handling  requirements  for 
those  clinics  at  which  recipient 
attorneys  provide  legal  assistance  to 
individuals. 

Intake  and  Referral  Systems 

Recommendation  2(b)  of  the  Task 
Force  report  proposed  revisions  to  part 
1614  that  would  allow  recipients  “to 
spend  PAI  resources  to  enhance  their 
screening,  advice,  and  referral  programs 
that  often  attract  pro  hono  volunteers 
while  serving  the  needs  of  low-income 
clients.”  Report  of  the  Pro  Bono  Task 
Force  at  21.  In  its  recommendation,  the 
Task  Force  noted  that  under  the  existing 
PAI  rule,  “LSC  grantees  cannot  count 
money  spent  to  support  centralized 
screening  and  referral  services  as  PAI, 
even  where  those  referral  services  are 
needed  to  support  pro  hono  programs.” 
Id.  The  Task  Force  identified  two  OLA 
opinions,  AO-2009-1004  and  AO- 
2011-001,  as  creating  obstacles  to 
recipients’  efforts  to  maximize  their 
resources  by  participating  in  integrated 
pro  hono  referral  systems. 

Panelists  and  commenters 
overwhelmingly  supported 
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Recommendation  2(b).  Many  of  them 
echoed  the  Task  Force’s  conclusion  that 
intake  and  referral  systems  are  an 
especially  efficient  and  effective  way  to 
reach  large  numbers  of  individuals 
seeking  legal  assistance.  Integrated 
systems  in  which  recipients  have 
already  screened  the  cases  and 
identified  the  individual’s  legal  needs 
make  it  easier  for  the  private  attorney 
taking  the  case  to  simply  begin  work  on 
the  case.  Intake  and  referral  systems  also 
are  an  attractive  vehicle  for 
collaborating  with  other  providers  and 
private  attorneys  because  they  allow 
participating  individuals  to  help  a  large 
number  of  clients  with  little  time 
commitment.  Like  the  Task  Force,  many 
commenters  and  panelists  urged  LSC  to 
reverse  AO-2009-1004  and  AO-2011- 
001  in  the  interest  of  removing  harriers 
to  collaboration  and  the  efficient 
delivery  of  legal  assistance. 

AO-2009-1004  and  AO-2011-001 
stand  for  different  propositions.  In  AO- 
2009-1004,  OLA  considered  whether  a 
recipient  could  count  toward  its  PAI 
requirement  costs  associated  with  a 
hotline  staffed  by  another  legal  services 
provider  that  referred  cases  back  to  the 
four  LSC  funding  recipients  within  the 
state.  OLA  determined  that  because  the 
hotline  operator  was  another  legal 
services  provider  that  was  either 
handling  cases  itself  or  referring  the 
cases  to  other  legal  services  providers 
including  the  recipient,  the  costs 
associated  with  the  recipient’s  support 
for  the  hotline  could  not  be  counted 
toward  the  PAI  requirement.  As  stated 
above,  the  purpose  of  the  PAI  rule  is  to 
engage  attorneys  who  are  not  currently 
involved  in  the  delivery  of  legal  services 
to  low-income  individuals  as  part  of 
their  regular  employment.  Accordingly, 
LSC  continues  to  believe  that  the  result 
in  AO-2009-1004  is  correct  and  will 
not  rescind  the  opinion. 

In  AO-2011-001,  the  recipient 
participated  in  an  intake  and  referral 
system  for  which  the  recipient  screened 
clients  for  eligibility  and  referred 
eligible  cases  out  to  volunteer  attorney 
programs  for  placement.  OLA 
concluded  that  the  activity  was  not 
direct  delivery  under  §  1614.3(a) 
because  the  recipient  did  not  accept  the 
cases  as  its  own  prior  to  referring  them 
out  and  did  not  track  the  cases  in  any 
way  after  making  the  referrals.  OLA  also 
concluded,  based  on  an  LSC  policy 
decision,  that  the  activity  did  not  count 
as  a  permissible  support  activity  under 
§  1614.3(b).  The  policy  decision  turned 
on  the  fact  that  the  recipient  did  not 
track  the  referrals  in  any  way,  so  the 
recipient  could  not  determine  whether 
the  referred  individuals  received 
services  or  what  the  outcomes  of  those 


services  were.  “Under  such 
circumstances,  without  the  recipient 
involvement  and  oversight  required  by 
‘1614  compliant’  direct  delivery 
systems,  LSC  cannot  be  assured  that 
such  systems  ‘generate  the  most 
possible  legal  services  for  eligible 
clients  from  available,  but  limited, 
resources.’  ’’  AO-2011-001,  p.  5. 

LSC  has  determined  that  the  policy 
position  relied  on  by  OLA  in  AO-2011- 
001  was  more  stringent  than  necessary. 
LSC  no  longer  believes  that  it  is 
necessary  for  recipients  to  accept  the 
clients  being  referred  as  their  own  and 
to  track  the  outcome  of  the  services 
provided  by  the  private  attorney.  LSC 
proposes  instead  to  require  that 
recipients  participating  in  intake  and 
referral  systems  only  report  the  number 
of  LSC-eligible  individuals  referred  to 
lawyer  placement  programs  and  the 
number  of  such  individuals  who 
actually  are  placed  with  private 
attorneys.  If  adopted  in  the  final  rule, 
these  proposals  would  serve  to  overturn 
AO-2011-001. 

Flexibility  in  Choice  of  PAI  Activities 

Dming  the  workshops  and  in  the 
written  comments,  LSC  heard  differing 
opinions  regarding  whether  LSC  should 
prescribe  or  limit  with  some  precision 
how  recipients  should  meet  their  PAI 
requirement.  For  example,  LSC  received 
comments  about  whether  recipients 
should  be  required  to  dedicate  a  certain 
percentage  of  the  PAI  requirement  to  the 
direct  delivery  of  legal  assistance.  As 
another  example,  some  panelists  and 
commenters  expressed  concern  that 
allowing  supervision  of  law  students  to 
count  toward  the  PAI  requirement 
would  cause  recipients  to  direct 
resources  away  from  expanding 
opportunities  to  involve  licensed 
attorneys  in  the  delivery  of  legal 
assistance.  As  a  further  example,  some 
panelists  and  commenters  voiced 
reservations  that  allowing  recipients  to 
allocate  costs  associated  with  brief 
service  clinics  to  the  PAI  requirement 
would  result  in  fewer  resources  being 
spent  to  get  licensed  attorneys  to  accept 
individual  cases  for  extended 
representation.  Finally,  some 
commenters  opposed  the  Task  Force 
recommendation  to  expand  the  PAI  rule 
to  allow  recipients  to  engage  law 
students,  law  graduates,  and  non-lawyer 
professionals.  Commenters  opposing  the 
recommendation  generally  focused  on 
the  rule’s  purpose  of  engaging  attorneys 
in  the  delivery  of  legal  assistance. 

The  current  rule  requires  recipients  to 
provide  direct  delivery  of  legal  services 
as  part  of  their  PAI  activities;  however, 
it  does  not  mandate  that  recipients 
commit  a  certain  amount  of  their  PAI 


requirement  to  providing  direct 
delivery.  Nor  does  it  place  caps  on  the 
types  of  support  or  other  activities  in 
which  recipients  may  engage  to  meet 
the  12.5%  requirement.  LSC  has 
decided  to  continue  this  approach  to  the 
PAI  rule.  This  determination  rests  on 
two  bases.  First,  consistent  with  the 
recommendations  of  the  Pro  Bono  Task 
Force,  the  Corporation  decided  to 
expand  the  categories  of  individuals 
that  recipients  may  engage  in  the 
delivery  of  legal  information  and  legal 
assistance.  A  principal  purpose  of  the 
PAI  rule  was  to  engage  private  attorneys 
in  the  delivery  of  legal  services,  and 
LSC  believes  this  remains  a  significant 
goal.  However,  LSC  also  believes 
helping  to  meet  the  vmmet  legal  needs 
of  eligible  clients  was  and  remains  a 
significant  purpose  of  the  rule.  The 
delivery  of  legal  services  has  changed 
since  the  rule’s  inception,  and  continues 
to  change,  in  ways  that  encourage 
openness  and  inclusiveness  toward 
other  providers  as  additional  resources 
to  help  meet  currently  unmet  legal 
needs.  As  the  Task  Force  remarked,  law 
students,  law  graduates,  paralegals,  and 
professionals  in  non-legal  fields  can 
make  significant  contributions  to  LSC 
recipients’  delivery  of  legal  information 
and  legal  assistance.  LSC  wants 
recipients  to  think  creatively  about  the 
best  means  for  leveraging  community 
resources  to  improve  the  delivery  of 
legal  information  and  legal  assistance  to 
eligible  clients. 

Second,  LSC  believes  that  there  likely 
is  no  “one  size  fits  all”  structure  for 
creating  the  optimal  PAI  program.  The 
most  effective  and  efficient  system  is  a 
function  of,  among  other  factors,  the 
nature  of  the  unmet  legal  needs  and  the 
available  volunteer  resources  in  a 
recipient’s  service  area.  Furthermore, 
LSC  does  not  believe  it  has  the  data  or 
the  experience  to  identify  a  single 
optimal  structure  for  PAI  services.  As 
with  their  priorities,  recipients  must 
determine  which  combination  of  direct 
delivery,  intake  and  referral  systems, 
clinics,  or  other  activities  will  allow 
them  to  meet  or  exceed  their  PAI 
requirements  and  best  serve  their 
clients. 

rv.  Section-by-Section  Discussion  of  the 
Proposed  Changes 

1614.1  Purpose 

LSC  proposes  to  revise  §  1614.1  to 
state  more  clearly  the  purpose  of  the 
PAI  rule.  Proposed  §  1614.1  states  the 
Corporation’s  expectation  that  PAI  will 
be  “an  integral  part”  of  a  recipient’s 
delivery  of  legal  services.  It  also  states 
that  that  the  Corporation  has  designed 
part  1614  to  ensure  that  recipients 
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involve  private  attorneys  in  the  delivery 
of  legal  information  and  legal  assistance 
to  eligible  clients,  and  encourages 
recipients  to  engage  law  students,  law 
graduates,  or  other  professionals  in 
those  activities. 

LSC  proposes  to  move  the 
requirement  that  recipients  expend  an 
amount  equal  to  12.5%  of  their 
annualized  basic  field  grants  on  PAI 
activities  from  existing  §  1614.1(a)  to  the 
statement  of  general  policy  in 
§  1614.2(a).  Existing  §  1614.1(b), 
regarding  the  use  of  Native  American  or 
migrant  funds  for  PAI  activities,  is  being 
relocated  to  proposed  §  1614.2(b).  The 
Corporation  proposes  to  delete  existing 
§  1614.1(c),  revise  and  move  §  1614.1(d) 
to  §  1614.3,  and  move  §  1614.1(e)  to 
proposed  §  1614.5. 

1614.2  General  Policy 

LSC  proposes  to  revise  §  1614.2  to 
contain  the  policy  statements  that 
govern  the  PAI  rule.  Proposed 
§  1614.2(a)  is  adapted  from  existing 
§  1614.1(a)  and  states  the  requirement 
that  recipients  expend  an  amount  equal 
to  at  least  12.5%  of  their  annualized 
basic  field  grants  on  PAI  activities. 
Similarly,  LSC  proposes  to  move 
existing  §  1614.1(b),  regarding  the 
involvement  of  private  attorneys  in  the 
delivery  of  legal  services  supported  by 
Native  American  or  migrant  funding,  to 
§  1614.2(b).  LSC  proposes  to  add  “law 
students,  law  graduates,  or  other 
professionals”  in  both  sections  to  reflect 
the  expansion  of  the  rule  to  include 
these  individuals  in  recipients’  delivery 
of  legal  information  and  legal  assistance 
to  eligible  clients. 

1614.3  Definitions 

The  Corporation  proposes  to  relocate 
all  parts  of  existing  §  1614.3  to  new 
sections  of  part  1614  and  create  a  new 
definitions  section  in  §  1614.3. 

Proposed  §  1614.3(a)  defines  the  term 
afrorney  for  purposes  of  part  1614  only. 
LSC’s  regulations  define  the  term 
attorney  at  §  1600.1  to  mean  an 
individual  providing  legal  assistance  to 
eligible  clients  who  is  authorized  to 
practice  law  in  the  jurisdiction  in  which 
services  are  rendered.  45  CFR  1600.1. 
This  definition  does  not  make  sense 
within  the  context  of  part  1614,  the 
purpose  of  which  is  to  engage  attorneys 
who  are  not  providing  services  to 
eligible  clients.  LSC  therefore  proposes 
to  except  part  1614  from  using  the 
definition  of  attorney  in  §  1600.1  of 
these  regulations. 

Proposed  §  1614.3(b)  defines  the  term 
law  graduate  to  mean  an  individual  who 
has  completed  the  educational  or 
training  requirements  required  for 
application  to  the  bar  in  any  U.S.  state 


or  territory.  The  definition  is  intended 
to  capture  two  types  of  individuals: 

Those  who  have  recently  graduated 
from  law  school,  but  who  are  not  yet 
licensed  attorneys;  and  those  who  have 
completed  a  practical  legal 
apprenticeship  program  that  provided 
them  with  the  necessary  qualifications 
to  become  licensed  in  any  jurisdiction 
that  admits  apprentices  to  the  bar.  LSC 
proposes  to  limit  the  term  law  graduate 
to  those  individuals  who  have 
completed  their  education  or  training 
within  the  preceding  two  years.  The 
reason  for  this  limitation  is  to  capture 
individuals  who  have  completed  legal 
training  and  intend  to  enter  a  legal 
career,  but  who  have  not  yet  been 
admitted  to  the  bar.  If  an  individual 
defined  as  a  law  graduate  under  this 
part  has  not  been  admitted  to  the  bar 
within  two  years  of  completing  his  or 
her  education  or  training,  that 
individual  could  fall  under  the 
definition  of  other  professional  in 
proposed  §  1614.3(f). 

Proposed  §  1614.3(c)  defines  the  term 
law  student  to  include  two  groups.  The 
first  is  individuals  who  are  or  have  been 
enrolled  in  a  law  school  that  can 
provide  the  student  with  a  degree  that 
is  a  qualification  for  application  to  the 
bar  in  any  U.S.  state  or  territory.  The 
second  is  individuals  who  are  or  have 
been  participating  in  an  apprenticeship 
program  that  can  provide  the  individual 
with  sufficient  qualifications  to  apply 
for  the  bar  in  any  U.S.  state  or  territory. 
LSC  recognizes  that  the  delivery  of  legal 
education  is  evolving  and  that  there  are 
differences  among  the  states  with 
respect  to  the  prerequisites  for 
admission  to  the  bar.  Some  states  may 
allow  only  graduates  of  law  schools 
accredited  by  the  American  Bar 
Association  (ABA)  or  the  American 
Association  of  Law  Schools  (AALS)  to 
apply.  Others  allow  graduates  of  such 
schools  plus  schools  that  are  not 
accredited  by  either  the  ABA  or  AALS, 
but  that  are  approved  by  the  state  bar  or 
state  legislature,  to  apply.  Some  states 
allow  individuals  who  have  completed 
legal  apprenticeship  programs  to  apply 
for  admission  to  the  bar;  others  do  not. 
LSC  proposes  to  define  law  student 
broadly  enough  to  give  recipients  the 
flexibility  to  engage  individuals  who  are 
pursuing  some  form  of  legal  education 
in  the  provision  of  legal  information  or 
legal  assistance  to  eligible  individuals 
under  this  part. 

LSC  proposes  to  limit  the  term  law 
student  to  those  individuals  who  are 
currently  enrolled,  full-time  or  part- 
time,  in  law  school  or  in  an 
apprenticeship  program,  or  who  have 
been  so  enrolled  within  the  past  year. 
The  term  is  intended  to  capture  both 


current  enrollees  and  those  who  take  a 
brief  sabbatical  from  their  legal 
education.  LSC  also  proposes  to  limit 
the  term  to  those  individuals  who  have 
not  been  expelled  from  law  school  or 
terminated  from  a  legal  apprenticeship 
program. 

Proposed  §  1614.3(d)  defines  the  term 
legal  assistance.  This  definition  is 
substantially  adapted  from  the  LSC  CSR 
Handbook,  and  is  different  from  the 
term  legal  assistance  defined  in  the  LSC 
Act  and  in  §  1600.1  of  these  regulations. 
LSC  proposes  to  adopt  the  CSR 
Handbook  definition  in  the  PAI  rule  for 
consistency  in  the  treatment  of  legal 
assistance  and  compliance  with 
eligibility  screening  requirements  by 
both  recipients  and  private  attorneys. 

Proposed  §  1614.3(e)  defines  the  term 
legal  information  as  the  provision  of 
substantive  legal  information  that  is  not 
tailored  to  address  an  individual’s 
specific  legal  problem  and  that  does  not 
involve  applying  legal  judgment  or 
recommending  a  specific  course  of 
action.  This  definition  is  also  adapted 
substantially  from  the  CSR  Handbook 
for  the  same  reasons  stated  above  with 
respect  to  the  definition  of  legal 
assistance. 

Proposed  §  1614.3(f)  defines  the  term 
other  professional.  Other  professional 
means  any  individual  who  is  not 
engaged  in  the  practice  of  law,  is  not 
employed  by  the  recipient,  and  is 
providing  services  to  an  LSC  recipient 
in  furtherance  of  the  recipient’s 
provision  of  legal  information  or  legal 
assistance  to  eligible  clients.  LSC 
intends  this  definition  to  cover  a  wide 
spectrum  of  professionals  whose 
services  will  help  recipients  increase 
the  effectiveness  and  efficiency  of  their 
programs.  Such  professionals  include 
paralegals,  accountants,  and  attorneys 
who  are  not  authorized  to  practice  law 
in  the  recipient’s  jurisdiction  (such  as 
an  attorney  licensed  in  another 
jurisdiction  or  a  retired  attorney  who  is 
prohibited  from  practicing  by  the  bar 
rules).  These  individuals  may  provide 
services  within  their  areas  of  expertise 
to  a  recipient  that  would  improve  the 
recipient’s  delivery  of  legal  services.  For 
example,  a  volunteer  paralegal 
representing  a  client  of  the  recipient  in 
a  Supplemental  Security  Income  case  or 
a  volunteer  accountant  providing  a  legal 
information  program  on  the  earned 
income  tax  credit  would  constitute 
other  professionals  assisting  a  recipient 
in  its  delivery  of  legal  information  or 
legal  assistance  to  eligible  clients. 

Proposed  §  1614.3(g)  defines  the  term 
PAI  clinic  as  “an  activity  under  this  part 
in  which  private  attorneys,  law 
students,  law  graduates,  or  other 
professionals  are  involved  in  providing 
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legal  information  and/or  legal  assistance 
to  the  public  at  a  specified  time  and 
location.”  PAI  clinics  may  consist  solely 
of  a  legal  information  session  on  a 
specific  topic,  such  as  bankruptcy  or  no¬ 
contest  divorce  proceedings,  that  are 
open  to  the  public  and  at  which  no 
individual  legal  assistance  is  provided. 
Or,  a  PAI  clinic  may  be  open  to  the 
public  for  walk-in  intake  and  screening, 
and  either  the  provision  of  individual 
legal  assistance  or  a  referral  for  services 
from  another  organization.  Some  clinics 
are  hybrids  of  the  two  models,  and  some 
clinics  are  aimed  at  providing  technical 
assistance  to  pro  se  litigants,  such  as 
help  understanding  the  court 
procedures  or  filling  out  pleadings.  The 
common  thread  among  the  activities 
considered  to  be  clinics  is  that  they  are 
open  to  the  public  and  distinct  from  a 
recipient’s  regular  legal  practice. 

Proposed  §  1614.3(h)  defines  the  term 
private  attorney.  LSC  proposes  to 
remove  the  definition  of  private  attorney 
in  existing  §  1614.1(d)  and  replace  it 
with  an  entirely  new  definition. 

Proposed  §  1614.3(h)(1)  will  define 
private  attorney  as  an  attorney  who  is 
licensed  or  otherwise  authorized  to 
practice  law  in  the  jurisdiction  in  which 
the  recipient  is  located,  or  an  attorney 
who  is  employed  less  than  1,000  hours 
per  calendar  year  by  an  LSC  recipient  or 
subrecipient,  but  only  as  to  activities 
conducted  outside  the  scope  of  his  or 
her  employment  by  the  recipient. 

The  proposed  definition  of  private 
attorney  improves  upon  the  current 
definition  in  multiple  ways.  It  removes 
the  link  to  the  term  staff  attorney.  By 
eliminating  the  reference  to  staff 
attorney,  the  Corporation  is  also 
eliminating  the  obligation  of  recipients 
to  determine  how  much  of  a  private 
attorney’s  income  is  derived  from  PAI 
compensation  in  order  to  determine 
whether  the  recipient  may  allocate  costs 
associated  with  services  provided  by  the 
private  attorney  to  the  PAI  requirement. 
The  proposed  definition  explicitly 
contemplates  that  any  attorney  licensed 
or  otherwise  authorized,  by  court  rules 
or  legislation,  to  practice  law  in  a 
jurisdiction  may  provide  legal 
assistance  to  eligible  clients  or  legal 
information  through  a  recipient’s  PAI 
program.  The  definition  does  not 
identify  specifically  government 
attorneys,  corporate  attorneys,  law 
professors,  retired  attorneys,  and  others 
who  may  be  licensed  or  otherwise 
authorized  to  practice  law  in  a 
particular  jurisdiction.  However,  LSC 
believes  that  the  revised  definition 
makes  clear  that  these  categories  of 
attorneys  are  included  within  the 
definition. 


The  proposed  definition  also  allows 
attorneys  who  are  employed  less  than 
1,000  hours  per  calendar  year  at  a 
recipient  to  be  considered  private 
attorneys  with  respect  to  legal  services 
provided  to  the  recipient  outside  of 
their  employment.  This  aspect  of  the 
definition  is  intended  to  capture  the 
attorney  who  is  employed  half-time  or 
less  by  a  recipient.  A  recipient  may 
allocate  to  its  PAI  requirement  costs 
associated  with  this  attorney’s  provision 
of  legal  assistance  or  legal  information 
on  his  or  her  own  time. 

The  proposed  rule  establishes  two 
exceptions  to  the  definition  of  private 
attorney.  The  first  exception  is  for 
attorneys  who  are  employed  more  than 
1 ,000  hours  per  calendar  year  by  a 
recipient.  The  second  is  for  attorneys 
employed  by  non-LSC-funded  legal 
services  providers  who  are  acting  within 
the  terms  of  their  employment.  In  both 
situations,  the  excepted  attorney  is 
already  engaged,  as  part  of  their  regular 
employment,  in  the  provision  of  legal 
services  to  low-income  individuals. 

Proposed  §  1614. 3(i)  defines  the  term 
screen  for  eligibility.  The  proposed 
definition  makes  clear  that  clients  who 
will  be  receiving  legal  assistance 
through  PAI  activities  must  receive  the 
same  level  of  screening  that  recipients 
use  for  their  own  legal  assistance 
activities.  Screening  for  eligibility 
includes  screening  for  income  and 
assets,  eligible  alien  status,  citizenship, 
whether  the  individual’s  case  is  within 
the  recipient’s  priorities,  and  whether 
the  client  seeks  assistance  in  an  area  or 
through  a  strategy  that  is  restricted  by 
the  LSC  Act,  the  LSC  appropriation  acts, 
and  applicable  regulations.  Screening 
for  eligibility  can  also  include 
determining  whether  a  client  can  be 
served  using  non-LSC  funds. 

J  61 4.4  Range  of  Activities 

LSC  proposes  to  move  existing 
§  1614.3(a),  (b),  and  (d)  to  §  1614.4,  and 
to  combine  the  provisions  governing  the 
direct  delivery  of  legal  services  in  one 
paragraph.  LSC  also  proposes  to  expand 
upon  the  types  of  other  activities, 
including  support  activities,  that 
recipients  may  engage  in  under  this 
part.  LSC  proposes  to  move  existing 
§  1614.3(c)  to  proposed  §  1646.6,  which 
will  govern  the  procedure  recipients  use 
to  develop  their  PAI  plans.  Finally,  LSC 
proposes  to  move  existing  §  1614.3(e), 
regarding  accounting  and  recordkeeping 
standards  for  the  PAI  program,  to  a  new 
§  1614.7  Compliance. 

Proposed  §  1614.4(a)  will  set  forth  the 
requirements  applicable  to  direct 
delivery  activities  under  this  part. 
Proposed  §  1614.4(a)(1)  adopts  existing 
§  1614.3(a),  which  states  that  recipients’ 


PAI  programs  must  include  the  direct 
delivery  of  legal  services  by  private 
attorneys,  in  its  entirety  and  without 
change.  Under  proposed  §  1614.4(a)(2), 
recipients  may  count  toward  the  PAI 
requirement  representation  of  an 
eligible  client  by  a  non-attomey  in  an 
administrative  proceeding  where 
permitted  by  law.  For  example,  a 
recipient  may  count  toward  its  PAI 
requirement  a  law  student  or  paralegal’s 
representation  of  an  eligible  client  in  a 
Supplemental  Security  Income  case,  as 
long  as  the  representation  is  permitted 
by  law  and  undertaken  consistent  with 
the  jurisdiction’s  rules  of  professional 
responsibility.  Proposed  §  1614.4(a)(3) 
adopts  existing  §  1614.3(d),  which  states 
the  minimum  requirements  that  a  direct 
delivery  system  must  meet.  LSC 
proposes  to  combine  the  provisions 
relating  to  direct  delivery  systems  in 
one  paragraph  for  ease  of  reference. 

LSC  proposes  to  expand  §  1614.4(b)  to 
cover  support  and  other  activities.  The 
proposed  rule  introduces  activities  that 
received  considerable  attention  from  the 
Task  Force,  panelists  during  the 
rulemaking  workshops,  and  commenters 
responding  to  the  Requests  for 
Information. 

Proposed  §  1614.4(b)(1)  adopts 
existing  §  1614.3(b)(1)  with  one  change. 
LSC  proposes  to  change  the  current 
language  from  ‘‘support  provided  by 
private  attorneys  to  the  recipient  in  its 
delivery  of  legal  assistance.  .  .  .’’to 
“support  provided  by  private  attorneys 
to  the  recipient  as  part  of  its  delivery  of 
legal  assistance.  .  .  .”  LSC  proposes 
this  change  to  make  clear  that  the 
support  covered  by  tbe  rule  is  .support 
that  inures  primarily  to  the  benefit  of 
the  recipient’s  clients.  For  example,  PAI 
support  activities  would  not  include  a 
recipient  obtaining  pro  bono  legal 
counsel  to  defend  the  recipient  in  an 
employment  discrimination  action 
brought  by  one  of  its  own  employees. 

Consistent  with  the  expansion  of  the 
rule  to  allow  recipients  to  involve 
paralegals  and  non-legal  professionals 
in  the  provision  of  legal  services  under 
this  part,  LSC  proposes  to  add  a  new 
§  1614.4(b)(2).  Section  1614.4(b)(2)  will 
authorize  recipients  to  allocate  to  the 
PAI  requirement  costs  associated  with 
support  provided  by  other  professionals 
in  their  areas  of  professional  expertise  to 
the  recipient  as  part  of  the  recipient’s 
delivery  of  legal  information  or  legal 
assistance  to  eligible  clients.  Support 
services  would  include,  but  not  be 
limited  to,  intake  support,  research, 
training,  technical  assistance,  or  direct 
assistance  to  an  eligible  client  of  the 
recipient. 

To  qualify  as  support  services  under 
§  1614.4(b)(2),  the  services  must  inure  to 
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the  benefit  of  the  recipient’s  clients.  For 
example,  an  accountant  who  is 
reviewing  financial  records  of  a 
recipient  client  who  has  filed  for 
bankruptcy  is  providing  support  to  the 
recipient  as  part  of  the  recipient’s 
delivery  of  legal  assistance  to  an  eligible 
client.  Similarly,  an  accountant  who  is 
providing  information  at  an  earned 
income  tax  credit  clinic  organized  by 
the  recipient  is  providing  support  to  the 
recipient  as  part  of  the  recipient’s 
delivery  of  legal  information.  An 
accountant  who  is  reviewing  the 
recipient’s  financial  statements  to 
ensure  that  they  accurately  reflect  the 
recipient’s  financial  activities  is  not 
providing  support  as  part  of  the 
recipient’s  delivery  of  legal  assistance 
because  the  support  is  provided  to  the 
recipient  for  its  benefit  as  an 
organization,  rather  than  for  the  benefit 
of  its  clients. 

As  a  result  of  the  introduction  of 
proposed  §  1614.4(bK2),  existing 
§  1614.3(b)(2),  describing  support 
provided  by  the  recipient  to  private 
attorneys  engaged  in  the  delivery  of 
legal  services,  will  be  incorporated  and 
redesignated  as  §  1614.4(b)(3).  The  lists 
of  activities  in  §  1614.4(b)(1),  (2),  and  (3) 
are  intended  to  be  illustrative  rather 
than  exhaustive. 

Proposed  §  1614.4(b)(4)  establishes 
the  rules  governing  recipient  support  for 
I’AI  clinics.  LSC  does  not  intend  this 
section  to  place  any  restrictions  on 
recipients’  use  of  funds  to  support  PAI 
clinics  beyond  the  re.strictions 
contained  in  the  LSC  Act  and  the  LSC 
appropriations  acts. 

Ihoposed  §  1614.4(b)(4)(i)  applies  to 
clinics  involving  private  attorneys,  law 
students,  law  graduates,  or  other 
professionals  that  provide  only  general 
legal  information.  Individuals  receiving 
general  legal  information  through  a  PAI 
clinic  do  not  need  to  be  screened  for 
eligibility  for  the  reasons  stated  in  the 
preceding  discussion  of  the  definition  of 
legal  information. 

Proposed  §  1614.4(b)(4)(ii)  applies  to 
PAI  clinics  providing  individualized 
legal  assistance.  In  order  for  a  recipient 
to  participate  in  or  support  a  legal 
assistance  clinic,  the  clinic  must  screen 
for  eligibility  and  provide  legal 
assistance  only  to  those  individuals  who 
may  be  served  consistent  with  the  LSC 
Act  and  relevant  statutory  and 
regulatory  restrictions.  In  other  words, 
the  clinic  may  only  provide  legal 
assistance  to  individuals  who  either 
meet  the  requirements  to  receive  legal 
assistance  from  an  LSC  recipient  using 
LSC  funds  (e.g.,  income  and  assets, 
citizenship  or  eligible  alien  status,  case 
within  the  recipient’s  priorities,  and 
assistance  that  is  not  otherwise 


restricted),  or  who  are  eligible  to  receive 
services  from  the  recipient  that  may  be 
supported  by  non-LSC  funds.  An 
example  of  the  latter  category  is  an 
individual  who  exceeds  the  income  and 
asset  tests  for  LSC  eligibility,  but  is 
otherwise  eligible  for  assistance.  The 
rule  makes  clear  that  recipients  may  not 
allocate  costs  associated  with  the  latter 
category  of  cases  to  their  PAI 
requirements  because  the  clients  served 
are  not  eligible  for  LSC-funded  legal 
assistance. 

Some  PAI  clinics  are  hybrid  clinics  at 
which  legal  information  is  provided, 
either  as  a  group  presentation  or  on  an 
individual  basis,  and  individual  legal 
assistance  is  also  provided.  These 
clinics  are  addressed  under  the 
provisions  governing  legal  assistance 
clinics  in  proposed  §  1614.4(b)(4)(ii)(C). 
Recipients  may  support  hybrid  clinics 
and  allocate  costs  associated  with  their 
support  to  the  PAI  requirements,  but 
only  if  the  clinic  screens  for  LSC 
eligibility  prior  to  providing  legal 
assistance  and  only  provides  assistance 
to  individuals  who  may  be  served  by  an 
LSC  recipient. 

Consistent  with  Recommendation  2(c) 
of  the  Task  Force  report,  recipients  are 
no  longer  required  to  treat  legal 
assistance  provided  through  PAI  clinics 
as  direct  delivery  activities  under 
proposed  §  1614.4(a)  and  accept  the 
individuals  assisted  as  their  own 
clients.  Recipients  may,  however, 
choose  to  treat  legal  assistance  provided 
by  private  attorneys  through  PAI  clinics 
as  direct  delivery  activities. 

Proposed  §  1614.4(b)(5)  establishes 
the  rules  governing  intake  and  referral 
systems.  This  addition  to  the  rule 
adopts  Recommendation  2(b)  by 
allowing  recipients  to  allocate  costs 
associated  with  intake  and  referral  to 
private  attorneys  to  their  PAI 
requirement.  Section  1614.4(b)(5) 
reflects  the  Corporation’s  decision  to 
relieve  recipients  of  the  obligation  to 
accept  referred  clients  as  part  of  their 
caseload  and  to  determine  the  ultimate 
resolution  of  the  clients’  cases  by 
considering  intake  and  referral  activities 
other  activities.  Cases  screened  and 
referred  through  these  systems  do  not 
need  to  be  accepted  by  the  recipient  as 
CSR  cases  and  tracked  in  order  for 
recipients  to  allocate  costs  associated 
with  the  system  to  the  PAI  requirement. 

The  rule  establishes  two  requirements 
for  allocating  costs.  First,  recipients 
must  screen  applicants  for  services  for 
LSC  eligibility.  Second,  recipients  must 
track  the  number  of  eligible  persons 
referred  to  a  program  that  places 
applicants  for  services  with  private 
attorneys  and  the  number  of  eligible 
persons  who  were  placed  with  a  private 


attorney  through  the  program  receiving 
the  referral.  LSC  believes  these 
requirements  are  necessary  to  ensure 
that  LSC  funds  are  not  being  spent  for 
restricted  purposes  and  to  ensure  that 
programs  using  intake  and  referral 
systems  to  place  eligible  clients  with 
private  attorneys  are  satisfying  this  goal. 

Proposed  §  1614.4(b)(6)  est^lishes 
the  rules  for  allocating  costs  associated 
with  the  work  provided  by  law  students 
to  the  PAI  requirement.  The  screening 
and  other  requirements  of  the  rule  apply 
to  work  provided  by  law  students  under 
this  part. 

Proposed  §  1614.4(c)  adopts  existing 
§  1614.3(c)  in  its  entirety.  LSC  proposes 
to  revise  the  phrase  “involve  private 
attorneys  in  the  provision  of  legal 
assistance  to  eligible  clients’’  to  include 
law  students,  law  graduates,  or  other 
professionals.  LSC  proposes  this  change 
to  reflect  the  rule’s  inclusion  of  the 
other  categories  of  individuals  that 
recipients  may  engage  in  PAI  activities. 

Proposed  §  1614.4(d)  makes  clear  that 
the  rule  is  not  intended  to  permit  any 
activities  that  would  conflict  with  the 
rules  governing  the  unauthorized 
practice  of  law  in  the  jurisdiction  in 
which  a  recipient  is  located. 

W14.5  Compensation  of  Recipient 
Staff  and  Private  Attorneys;  Blackout 
Period 

LSC  proposes  to  introduce  a  new 
§  1614.5  establishing  rules  for  the 
treatment  of  compensation  paid  to 
private  attorneys,  law  students,  law 
graduates,  or  other  professionals  under 
the  PAI  rules.  Proposed  1614.5(a)  states 
that  recipients  may  allocate  to  the  PAI 
requirement  costs  for  the  compensation 
of  staff  for  facilitating  the  involvement 
of  private  attorneys,  law  .students,  law 
graduates,  or  other  professionals  in  the 
provision  of  legal  information  and  legal 
a.ssistance  to  eligible  clients  under  this 
part.  This  .section  is  intended  to  make 
clear  that  recipients  may  not  allocate 
co.sts  associated  with  compensation, 
such  as  salaries  or  stipends,  paid  to 
individuals  employed  by  the  recipient 
who  are  providing  legal  information  or 
legal  assistance  to  eligible  clients  as  part 
of  their  employment.  In  other  words,  a 
recipient  may  allocate  costs  to  the  PAI 
requirement  for  compensation  paid  to  a 
recipient  attorney  responsible  for 
supervising  law  students  or  law 
graduates  paid  a  stipend  by  the 
recipient,  but  may  not  allocate  the  costs 
of  the  stipends  paid  to  the  law  students 
or  law  graduates.  LSC  believes  this 
limitation  is  necessary  to  allow 
recipients  to  allocate  costs  associated 
with  supervising  law  students  and  law 
graduates  to  the  PAI  requirement,  as 
recommended  by  the  Task  Force, 
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without  diluting  the  PAI  requirement  by 
allowing  recipients  to  also  allocate  the 
costs  associated  with  compensating 
those  individuals. 

Proposed  §  1614.5(b)  establishes 
limits  on  the  amount  of  compensation 
paid  to  a  private  attorney,  law  student, 
law  graduate,  or  other  professional  that 
a  recipient  may  allocate  to  its  PAI 
requirement.  LSC  proposes  to  limit  the 
amount  of  compensation  to  the  amount 
paid  for  up  to  800  hours  of  service 
during  a  calendar  year.  The  reason  for 
this  limitation  is  that  compensation  at  a 
higher  level  is  inconsistent  with  the  goal 
of  the  PAI  rule  to  engage  private 
attorneys  in  the  work  of  its  recipients. 

It  does  not  seem  consistent  with  that 
goal  for  a  recipient  to  count  toward  its 
PAI  requirement  compensation  paid  to 
individuals  who  are  functionally 
recipient  staff. 

Proposed  §  1614.5(c)  adopts  a  revised 
version  of  existing  §  1614.1(e),  which 
prohibits  recipients  from  allocating  to 
the  PAI  requirement  PAI  fees  paid  to  a 
former  staff  attorney  for  two  years  after 
the  attorney’s  employment  has  ended, 
except  for  judicare  or  similar  fees.  LSC 
proposes  to  remove  as  obsolete  the 
references  to  the  effective  date  of  the 
regulation  and  contracts  made  prior  to 
fiscal  year  1986.  LSC  also  proposes  to 
change  the  time  period  of  the  rule’s 
coverage  from  attorneys  employed  as 
staff  attorneys  for  any  portion  of  the 
previous  two  years  to  any  individual 
employed  by  the  recipient  for  any 
portion  of  the  current  year  and  the 
previous  year  for  more  than  1,000  hours 
per  calendar  year,  except  for  individuals 
employed  as  law  students.  The  latter 
change  is  proposed  to  account  for  the 
expansion  of  the  rule  to  allow  recipients 
to  engage  individuals  other  than  private 
attorneys  in  activities  under  this  part.  In 
recognition  of  the  fact  that  law  students 
are  primarily  engaged  in  educational 
endeavors,  even  while  working  at  a 
recipient,  LSC  proposes  to  exclude  law 
students  from  the  scope  of  this 
provision. 

Additionally,  LSC  proposes  to  set  the 
threshold  for  the  blackout  period  at 
1,000  hours  or  more  worked  for  the 
recipient  within  a  calendar  year.  This 
proposal  represents  a  change  from 
existing  §  1614.1(e),  which  requires  the 
two-year  blackout  period  for  staff 
attorneys.  As  discussed  previously, 
whether  an  individual  is  a  staff  attorney 
within  the  meaning  of  the  LSC  Act  and 
these  regulations  turns  on  whether  the 
individual  received  more  than  one-half 
of  the  individual’s  income  from  a 
recipient. 

The  proposed  rule  eases  the 
administrative  burden  on  a  recipient  by 
allowing  the  recipient  to  consider  how 


many  hours  of  legal  information  or  legal 
assistance  to  eligible  clients  an 
individual  provides  to  the  recipient, 
rather  than  inquiring  into  the 
individual’s  finances.  Furthermore,  the 
proposed  rule  allows  recipients  to 
allocate  costs  associated  with  the 
participation  in  incubator  programs  of 
private  attorneys  and  law  graduates  who 
are  not  employed  by  the  recipient. 
Finally,  the  rule  allows  recipients  to 
count  compensation  paid  to  attorneys 
participating  in  incubator  projects 
toward  the  PAI  requirement,  but  only 
for  those  attorneys  who  are  not  within 
the  blackout  period  for  payments  to 
individuals  previously  employed  by  the 
recipient. 

1614.6  Procedure 

LSC  proposes  to  move  the  text  of 
existing  §  1614.4,  regarding  the 
procedure  recipients  must  use  to 
establish  their  PAI  plans,  to  §  1614.6. 
LSC  proposes  to  include  law  students, 
law  graduates,  or  other  professionals  as 
individuals  that  recipients  may  consider 
engaging  in  activities  under  this  part 
during  the  development  of  their  PAI 
plans.  However,  LSC  is  not  revising 
proposed  §  1614.6(b)  to  require 
recipients  to  consult  with  local 
associations  for  other  professionals.  LSC 
believes  that  recipients  are  in  the  best 
position  to  know  which  other 
professionals  they  may  attempt  to 
engage  in  their  PAI  programs,  and 
encourages  recipients  to  determine 
which  professional  associations  they 
may  want  to  consult  in  developing  their 
PAI  plans. 

LSC  also  proposes  to  relocate  existing 
§  1614.2(b),  regarding  joint  PAI  efforts 
by  recipients  with  adjacent, 
coterminous,  or  overlapping  service 
areas,  to  §  1614.6(c)  without  substantive 
changes.  The  Corporation  believes  that 
existing  §  1614.2(b)  is  more 
appropriately  located  in  the  section 
governing  the  procedure  that  recipients 
must  follow  to  establish  their  PAI  plans 
and  that  this  proposed  change  will 
improve  the  structure  and  logic  of  the 
rule. 

1614.7  Compliance 

As  stated  above,  LSC  proposes  to 
move  existing  paragraph  1614.3(e) 
regarding  compliance  in  its  entirety  to  a 
separate  section.  LSC  believes  that 
separating  the  accounting  and 
recordkeeping  requirements  for  the  PAI 
program  from  the  section  prescribing 
the  types  of  activities  that  recipients 
may  engage  in  will  improve  the 
comprehensibility  of  the  rule.  LSC  also 
proposes  to  divide  existing 
§  1614.3(e)(3)  into  two  sections. 
Proposed  §  1614.7(c)  will  contain  the 


statement  that  in  private  attorney 
models,  attorneys  may  be  reimbursed 
for  actual  costs  and  expenses.  Proposed 
§  1614.7(d)  will  state  that  fees  paid  for 
services  under  this  part  may  not  exceed 
50%  of  the  current  market  rate  of  the 
local  prevailing  market  for  the  type  of 
service  provided.  The  proposed  split  of 
§  1614.3(e)(3)  ensures  that  the  50%  cap 
applies  to  fees  paid  to  law  students,  law 
graduates,  or  other  professionals,  as  well 
as  to  private  attorneys. 

1614.8  Prohibition  of  Revolving 
Litigation  Funds 

LSC  proposes  to  move  existing 
§  1614.5,  prohibiting  the  use  of 
revolving  litigation  funds  to  meet  the 
PAI  requirement,  to  new  §  1614.8.  The 
only  proposed  substantive  change  to 
this  section  is  the  inclusion  of  law 
students,  law  graduates,  or  other 
professionals. 

1614.9  Waivers 

LSC  proposes  to  move  existing 
§  1614.6,  governing  the  procedures  by 
which  recipients  may  seek  full  or  partial 
waivers  of  the  PAI  requirement,  to  new 
§  1614.9  without  substantive  change. 

LSC  proposes  to  make  technical 
amendments  by  replacing  the  references 
to  the  Office  of  Field  Services  (OFS)  and 
the  Audit  Division  of  OFS,  which  no 
longer  exist,  with  references  to  LSC.  The 
Corporation  is  making  this  change  for 
ease  of  administration  by  obviating  the 
need  to  revise  the  rule  in  the  event  an 
internal  restructuring,  which  is  pmely 
an  operational  event  that  does  not  affect 
substantive  rights  of  recipients,  causes 
the  responsibility  for  making  waiver 
decisions  to  transfer  from  one 
component  to  another. 

1614.10  Failure  To  Comply 

LSC  proposes  to  move  existing 
§  1614.7,  establishing  sanctions  for  a 
recipient’s  failure  to  comply  with  the 
PAI  requirement  or  seek  a  waiver  of  the 
requirement,  to  new  §  1614.10.  LSC 
proposes  to  relocate  existing  §  1614.7(c), 
regarding  funds  withheld  due  to  a 
failure  to  meet  the  PAI  requirement  or 
seek  a  waiver,  to  new  §  1614.10(c)  with 
one  substantive  change.  Existing 
§  1614.7(c)  requires  LSC  to  conduct  a 
competitive  grant  process  for  PAI 
services  in  the  recipient’s  service  area. 
LSC  is  concerned  that  the  current 
recipient  might  be  the  only  applicant  for 
those  funds,  which  would  reduce  the 
deterrent  effect  of  withholding  the  funds 
and  defeat  the  purpose  of  holding  a 
competition  for  additional  funds  for  PAI 
activities.  LSC  proposes  to  revise  this 
provision  to  allow  LSC  to  reallocate 
those  funds  for  any  basic  field  purpose. 
This  revision  would  be  consistent  with 
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the  provisions  of  45  CFR  1606.13 
regarding  funds  recovered  in 
terminations,  as  well  as  LSC’s  practice 
for  funds  recovered  through  disallowed 
costs  procedures  pursuant  to  45  CFR 
part  1630.  Finally,  LSC  proposes  to 
revise  §  1614.10(d)  to  be  consistent  with 
the  changes  to  the  enforcement  rules,  78 
FR  10085,  Feb.  13,  2013. 

List  of  Subjects  in  45  CFR  Part  1614 

Legal  services.  Private  attorneys. 

Grant  programs — law. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  42 
U.S.C.  2996g(e),  the  Legal  Services 
Corporation  proposes  to  revise  45  CFR 
part  1614  to  read  as  follows: 

PART  1614— PRIVATE  ATTORNEY 
INVOLVEMENT 

Sec. 

1614.1  Purpose. 

1614.2  General  policy. 

1614.3  Definitions. 

1614.4  Range  of  activities. 

1614.5  Compensation  of  recipient  staff  and 
private  attorneys;  blackout  period. 

1614.6  Procedure. 

1614.7  Compliance. 

1614.8  Prohibition  of  revolving  litigation 
funds. 

1614.9  Waivers. 

1614.10  Failure  to  comply. 

Authority:  42  U.S.C.  2996g(e) 

§1614.1  Purpose. 

Private  attorney  involvement  shall  be 
an  integral  part  of  a  total  local  program 
undertaken  within  the  established 
priorities  of  that  program  in  a  manner 
that  furthers  the  statutory  requirement 
of  high  quality,  economical,  and 
effective  client-centered  legal  assistance 
to  eligible  clients.  This  part  is  designed 
to  ensure  that  recipients  of  Legal 
Services  Corporation  funds  involve 
private  attorneys,  and  encourages 
recipients  to  involve  law  students,  law 
graduates,  or  other  professionals,  in  the 
delivery  of  legal  information  and  legal 
assistance  to  eligible  clients. 

§1614.2  General  policy. 

(a)  Except  as  provided  hereafter,  a 
recipient  of  Legal  Services  Corporation 
funding  shall  devote  an  amount  equal  to 
at  least  twelve  and  one-half  percent 
(12.5%)  of  the  recipient’s  LSC 
annualized  basic  field  award  to  the 
involvement  of  private  attorneys,  law 
students,  law  graduates,  or  other 
professionals  in  the  delivery  of  legal 
services  to  eligible  clients;  this 
requirement  is  hereinafter  referred  to  as 
the  “PAI  requirement.”  Funds  received 
from  the  Corporation  as  one-time 
special  grants  shall  not  be  considered  in 


calculating  a  recipient’s  PAI 
req^uirement. 

(b)  Funds  received  from  LSC  as  Native 
American  or  migrant  grants  are  not 
subject  to  the  PAI  requirement. 

However,  recipients  of  Native  American 
or  migrant  funding  shall  provide 
opportunity  for  involvement  in  the 
delivery  of  services  by  private  attorneys, 
law  students,  law  graduates,  or  other 
professionals  in  a  manner  that  is 
generally  open  to  broad  participation  in 
those  activities  undertaken  with  those 
funds,  or  shall  demonstrate  to  the 
satisfaction  of  the  Corporation  that  such 
involvement  is  not  feasible. 

§1614.3  Definitions. 

Attorney,  for  purposes  of  this  part, 
does  not  have  the  meaning  stated  in  45 
CFR  1600.1. 

Law  graduate  means  an  individual 
who,  within  the  last  two  years,  has 
completed  the  education  and/or  training 
requirements  necessary  for  application 
to  the  bar  in  any  U.S.  state  or  territory. 

Law  student  means  an  individual  who 
is,  or  has  been,  enrolled,  full-time  or 
part-time,  within  the  past  year,  and  not 
expelled  from: 

(1)  A  law  school  that  can  provide  the 
student  with  a  degree  that  is  a 
qualification  for  application  to  the  bar 
in  any  U.S.  state  or  territory;  or 

(2)  An  apprenticeship  program  that 
can  provide  the  student  with  sufficient 
qualifications  for  application  to  the  bar 
in  any  U.S.  state  or  territory. 

Legal  assistance  means  service  on 
behalf  of  a  client  or  clients  that  is 
specific  to  the  client’s  or  clients’  unique 
circmnstances,  involves  a  legal  analysis 
that  is  tailored  to  the  client’s  or  clients’ 
factual  situation,  and  involves  applying 
legal  judgment  in  interpreting  the 
particular  facts  and  in  applying  relevant 
law  to  the  facts  presented. 

Legal  information  means  substantive 
legal  information  not  tailored  to  address 
a  person’s  specific  problem  and  that 
does  not  involve  applying  legal 
judgment  or  recommending  a  specific 
course  of  action. 

Other  professional  means  an 
individual,  not  engaged  in  the  practice 
of  law  and  not  employed  by  the 
recipient,  providing  services  to  a 
recipient  in  furtherance  of  the 
recipient’s  provision  of  legal 
information  or  legal  assistance  to 
eligible  clients.  For  example,  a  paralegal 
representing  a  client  in  a  Supplemental 
Security  Income  (SSI)  case,  an 
accountant  providing  tax  advice  to  an 
eligible  client,  or  an  attorney  not 
authorized  to  practice  law  in  the 
jurisdiction  in  which  the  recipient  is 
located  would  fit  within  the  definition 
of  other  professional.  An  individual 


granted  a  limited  license  to  provide 
legal  services  by  a  body  authorized  by 
court  rule  or  state  law  to  grant  such 
licenses  in  the  jurisdiction  in  which  the 
recipient  is  located  would  also  meet  the 
definition  of  other  professional. 

PAI  Clinic  means  an  activity  under 
this  part  in  which  private  attorneys,  law 
students,  law  graduates,  or  other 
professionals  are  involved  in  providing 
legal  information  and/or  legal  assistance 
to  the  public  at  a  specified  time  and 
location. 

Private  attorney  means: 

(1) (i)  An  attorney  licensed  or 
otherwise  authorized  to  practice  law  in 
the  jurisdiction  in  which  the  recipient  is 
located;  or 

(ii)  An  attorney  employed  less  than 
1,000  hours  per  calendar  year  by  an  LSC 
recipient  or  subrecipient,  but  only  as  to 
activities  conducted  outside  the  scope 
of  his  or  her  employment  by  the 
recipient. 

(2)  Private  attorney  does  not  include: 

(i)  An  attorney  employed  1,000  hours 
or  more  per  calendar  year  by  an  LSC 
recipient  or  subrecipient;  or 

(ii)  An  attorney  employed  by  a  non- 
LSC-funded  legal  services  provider 
acting  within  the  terms  of  his  or  her 
employment  with  the  non-LSC-funded 
provider. 

Screen  for  eligibility  means  to  screen 
individuals  for  eligibility  using  the  same 
criteria  recipients  use  to  determine  an 
individual’s  eligibility  for  cases 
accepted  by  the  recipient  and  whether 
LSC  funds  or  non-LSC  funds  can  be 
used  to  provide  legal  assistance  (e.g., 
income  and  assets,  citizenship,  eligible 
alien  status,  within  priorities, 
applicability  of  LSC  restrictions). 

§  1614.4  Range  of  activities. 

(a)  Direct  delivery  of  legal  assistance 
to  recipient  clients.  (1)  Activities 
undertaken  by  the  recipient  to  meet  the 
requirements  of  this  part  must  include 
the  direct  delivery  of  legal  assistance  to 
eligible  clients  by  private  attorneys 
through  programs  such  as  organized  pro 
bono  plans,  reduced  fee  plans,  judicare 
panels,  private  attorney  contracts,  or 
those  modified  pro  bono  plans  which 
provide  for  the  payment  of  nominal  fees 
by  eligible  clients  and/or  organized 
referral  systems;  except  that  payment  of 
attorney’s  fees  through  “revolving 
litigation  fund”  systems,  as  described  in 
§  1614.8  of  this  part,  shall  neither  be 
used  nor  funded  under  this  part  nor 
funded  with  any  LSC  support. 

(2)  In  addition  to  the  activities 
described  in  paragraph  (a)(1)  of  this 
section,  direct  delivery  of  legal 
assistance  to  eligible  clients  may 
include  representation  by  a  non¬ 
attorney  in  an  administrative  tribunal 
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that  permits  non-attorneys  to  represent 
individuals  before  the  tribunal. 

(3)  Systems  designed  to  provide  direct 
services  to  eligible  clients  of  the 
recipient  by  private  attorneys  on  either 
a  pro  bono  or  reduced  fee  basis,  shall 
include  at  a  minimum,  the  following 
components: 

(i)  Intake  and  case  acceptance 
procedures  consistent  with  the 
recipient’s  established  priorities  in 
meeting  the  legal  needs  of  eligible 
clients: 

(ii)  Case  assignments  which  ensure 
the  referral  of  cases  according  to  the 
nature  of  the  legal  problems  involved 
and  the  skills,  expertise,  and  substantive 
experience  of  the  participating  attorney; 

(iii)  Case  oversight  and  follow-up 
procedures  to  ensure  the  timely 
disposition  of  cases  to  achieve,  if 
possible,  the  result  desired  by  the  client 
and  the  efficient  and  economical 
utilization  of  recipient  resources;  and 

(iv)  Access  by  private  attorneys  to 
LSC  recipient  resources  that  provide 
back-up  on  substantive  and  procedural 
issues  of  the  law. 

(b)  Support  and  other  activities. 
Activities  undertaken  by  recipients  to 
meet  the  requirements  of  this  part  may 
also  include,  but  are  not  limited  to: 

(1)  Support  provided  by  private 
attorneys  to  the  recipient  as  part  of  its 
delivery  of  legal  assistance  to  eligible 
clients  on  either  a  reduced  fee  or  pro 
bono  basis  such  as  the  provision  of 
community  legal  education,  training, 
technical  assistance,  research,  advice 
and  counsel;  co-counseling 
arrangements;  or  the  use  of  private  law 
firm  facilities,  libraries,  computer- 
assisted  legal  research  systems  or  other 
resources; 

(2)  Support  provided  by  other 
professionals  in  their  areas  of 
professional  expertise  to  the  recipient  as 
part  of  its  delivery  of  legal  information 
or  legal  assistance  to  eligible  clients  on 
either  a  reduced  fee  or  pro  bono  basis 
such  as  the  provision  of  intake  support, 
research,  training,  technical  assistance, 
or  direct  assistance  to  an  eligible  client 
of  the  recipient;  and 

(3)  Support  provided  by  the  recipient 
in  furtherance  of  activities  undertaken 
pursuant  to  this  section  including  the 
provision  of  training,  technical 
assistance,  research,  advice  and  counsel, 
or  the  use  of  recipient  facilities, 
libraries,  computer  assisted  legal 
research  systems  or  other  resources. 

(4)  PA]  Clinics — (i)  Legal  information 
provided  in  PAJ  clinics.  A  rec;ipient  may 
allocate  to  its  PAI  requirement  costs 
associated  with  providing  support  to 
clinics,  regardless  of  whether  the  cliiiic 
.screens  for  eligibility,  if  the  clinic 
provides  only  legal  information. 


(ii)  Legal  assistance  provided  in  PAI 
clinics.  If  the  clinic  provides  legal 
assistance  to  individual  clients,  a 
recipient  may  provide  support  for  the 
clinic  if  the  clinic  screens  for  eligibility 
and  provides  legal  assistance  only  to 
clients  who  may  be  served  consistent 
with  the  LSC  Act  and  relevant  statutory 
and  regulatory  restrictions. 

(A)  A  recipient  may  allocate  to  its  PAI 
requirement  costs  associated  with  its 
support  of  such  clinics  for  legal 
assistance  provided  to  individuals  who 
are  eligible  to  receive  LSC-funded  legal 
services. 

(B)  Where  a  recipient  supports  a 
clinic  that  provides  legal  assistance  to 
individuals  who  are  eligible  for 
permissible  non-LSC-funded  services, 
the  recipient  may  not  allocate  to  its  PAI 
requirement  costs  associated  with  the 
legal  assistance  provided  to  such 
individuals.  For  example,  a  recipient 
may  not  allocate  to  its  PAI  requirement 
costs  associated  with  legal  assistance 
provided  through  a  clinic  to  an 
individual  who  exceeds  the  income  and 
asset  tests  for  LSC  eligibility,  but  is 
otherwise  eligible. 

(C)  For  clinics  providing  both  legal 
information  to  the  public  and  legal 
assistance  to  clients  screened  for 
eligibility,  a  recipient  may  allocate  to  its 
PAI  requirement  costs  associated  with 
its  support  of  both  parts  of  the  clinic. 

(5)  Screening  and  referral  systems,  (i) 
A  recipient  may  participate  in  a  referral 
system  in  which  the  recipient  conducts 
intake  screening  and  refers  LSC-eligible 
applicants  to  programs  that  assign 
applicants  to  private  attorneys  on  a  pro 
bono  or  reduced  fee  basis. 

(ii)  In  order  to  allocate  to  its  PAI 
requirement  costs  associated  with 
participating  in  such  referral  systems,  a 
recipient  must  be  able  to  track  the 
number  of  eligible  persons  referred  by 
the  recipient  to  each  program  and  the 
number  of  eligible  persons  who  were 
placed  with  a  private  attorney  through 
the  program  receiving  the  referral. 

(6)  Law  student  activities.  A  recipient 
may  allocate  to  its  PAI  requirement 
costs  associated  with  law  student  work 
supporting  the  recipient’s  provision  of 
legal  information  or  delivery  of  legal 
assistance  to  eligible  clients. 
Compensation  paid  by  the  recipient  to 
law  students  may  not  be  allocated  to  the 
PAI  requirement. 

(c)  Determination  of  PAI  activities. 
The  specific  methods  to  be  undertaken 
by  a  recijjient  to  involve  private 
attorneys,  law  .students,  law  graduates, 
or  other  profes.sionals  in  the  provi.sion 
of  legal  information  and  legal  assistance 
to  eligible  clients  will  he  determined  by 
the  recipient’s  taking  into  account  the 
following  factors: 


(1)  The  priorities  established  pursuant 
to  part  1620  of  this  chapter; 

(2)  The  effective  and  economic 
delivery  of  legal  assistance  to  eligible 
clients; 

(3)  The  linguistic  and  cultural  barriers 
to  effective  advocacy: 

(4)  The  actual  or  potential  conflicts  of 
interest  between  specific  participating 
attorneys  and  individual  eligible  clients 
or  other  professionals  and  individual 
eligible  clients;  and 

(5)  The  substantive  and  practical 
expertise,  skills,  and  willingness  to 
undertake  new  or  unique  areas  of  the 
law  of  participating  attorneys  and  other 
professionals. 

(d)  Unauthorized  practice  of  law.  This 
part  is  not  intended  to  permit  any 
activities  that  would  conflict  with  the 
rules  governing  the  unauthorized 
practice  of  law  in  the  recipient’s 
jurisdiction. 

§  1614.5  Compensation  of  recipient  staff 
and  private  attorneys;  biackout  period. 

(a)  A  recipient  may  allocate  to  its  PAI 
requirement  costs  associated  with 
compensation  paid  to  its  employees 
only  for  facilitating  the  involvement  of 
private  attorneys,  law  students,  law 
graduates,  or  other  professionals  in 
activities  under  this  part. 

(b)  A  recipient  may  not  allocate  to  its 
PAI  requirement  costs  associated  with 
compensation  paid  to  a  private  attorney, 
law  graduate,  or  other  professional  for 
services  under  this  part  for  any  hours  an 
individual  provides  above  800  hours  per 
calendar  year. 

(c)  No  PAI  funds  shall  be  committed 
for  direct  payment  to  any  individual 
who  for  any  portion  of  the  current  year 
or  the  previous  year  has  been  employed 
more  than  1,000  hours  per  calendar  year 
by  an  LSC  recipient  or  subrecipient, 
except  for  employment  as  a  law  student; 
provided,  however: 

(1)  This  paragraph  (c)  shall  not  be 
construed  to  restrict  the  use  of  PAI 
funds  in  a  pro  bono  or  judicare  project 
on  the  same  terms  that  are  available  to 
other  attorneys; 

(2)  This  paragraph  (c)  shall  not  apply 
to  the  use  of  PAI  funds  in  an  incubator 
project  in  which  a  person  is  employed 
for  less  than  a  year  at  an  LSC  recipient 
as  part  of  a  program  to  provide  legal 
training  to  law  graduates  or  newly 
admitted  attorneys  who  intend  to 
establish  their  own  independent  law 
jaactices;  and 

(3)  This  paragraph  (c)  shall  not  he 
construed  to  restrict  the  payment  of  PAI 
iunds  as  a  rcisidt  of  work  performed  by 
an  attorney  or  other  individual  who 
practices  in  the  same  business  with 
such  former  employee. 
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§1614.6  Procedure. 

(a)  The  recipient  shall  develop  a  plan 
and  budget  to  meet  the  requirements  of 
this  part  which  shall  be  incorporated  as 
a  part  of  the  refunding  application  or 
initial  grant  application.  The  budget 
shall  be  modified  as  necessary  to  fulfill 
this  part.  That  plan  shall  take  into 
consideration: 

(1)  The  legal  needs  of  eligible  clients 
in  the  geographical  area  served  by  the 
recipient  and  the  relative  importance  of 
those  needs  consistent  with  the 
priorities  established  pursuant  to 
section  1007(a)(2)(C)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996f(a)(2)(C))  and  45  CFR  part  1620 
adopted  pursuant  thereto; 

(2)  The  delivery  mechanisms 
potentially  available  to  provide  the 
opportunity  for  private  attorneys,  law 
students,  law  graduates,  or  other 
professionals  to  meet  the  established 
priority  legal  needs  of  eligible  clients  in 
an  economical  and  effective  manner; 
and 

(3)  The  results  of  the  consultation  as 
required  below. 

(b)  The  recipient  shall  consult  with 
significant  segments  of  the  client 
community,  private  attorneys,  and  bar 
associations,  including  minority  and 
women’s  bar  associations,  in  the 
recipient’s  service  area  in  the 
development  of  its  annual  plan  to 
provide  for  the  involvement  of  private 
attorneys,  law  students,  law  graduates, 
or  other  professionals  in  the  provision 
of  legal  information  and  legal  assistance 
to  eligible  clients  and  shall  document 
that  each  year  its  proposed  annual  plan 
has  been  presented  to  all  local  bar 
associations  within  the  recipient’s 
service  area  and  shall  summarize  their 
response. 

(c)  In  the  case  of  recipients  whose 
service  areas  are  adjacent,  coterminous, 
or  overlapping,  the  recipients  may  enter 
into  joint  efforts  to  involve  private 
attorneys,  law  students,  law  graduates, 
or  other  professionals  in  the  delivery  of 
legal  information  and  legal  assistance  to 
eligible  clients,  subject  to  the  prior 
approval  of  LSC.  In  order  to  be 
approved,  the  joint  venture  plan  must 
meet  the  following  conditions: 

(1)  The  recipients  involved  in  the 
joint  venture  must  plan  to  expend  at 
least  twelve  and  one-half  percent 
(12.5%)  of  the  aggregate  of  their  basic 
field  awards  on  PAI.  In  the  ca.se  of 
recipients  with  adjacent  service  areas, 
12.5%  of  each  recipient’s  grant  shall  he 
exjKinded  to  PAI;  provided,  however, 
that  such  expenditure  is  .subject  to 
waiver  under  this  .section; 

(2)  I’iach  recij)ient  in  the  joint  venture 
must  be  a  bona  fide  partici{)ant  in  the 


activities  undertaken  by  the  joint 
venture;  and 

(3)  The  joint  PAI  venture  must 
provide  an  opportunity  for  involving 
private  attorneys,  law  students,  law 
graduates,  or  other  professionals 
throughout  the  entire  joint  service 
area(s). 

§1614.7  Compliance. 

The  recipient  shall  demonstrate 
compliance  with  this  part  by  utilizing 
financial  systems  and  procedures  and 
maintaining  supporting  documentation 
to  identify  and  account  separately  for 
costs  related  to  the  PAI  effort.  Such 
systems  and  records  shall  meet  the 
requirements  of  the  Corporation’s  Audit 
Guide  for  Recipients  and  Auditors  and 
the  Accounting  Guide  for  LSC 
Recipients  and  shall  have  the  following 
characteristics: 

(a)  They  shall  accurately  identify  and 
account  for: 

(1)  The  recipient’s  administrative, 
overhead,  staff,  and  support  costs 
related  to  PAI  activities.  Non-personnel 
costs  shall  be  allocated  on  the  basis  of 
reasonable  operating  data.  All  methods 
of  allocating  common  costs  shall  be 
clearly  documented.  If  any  direct  or 
indirect  time  of  staff  attorneys  or 
paralegals  is  to  be  allocated  as  a  cost  to 
PAI,  such  costs  must  be  documented  by 
time  sheets  accounting  for  the  time 
those  employees  have  spent  on  PAI 
activities.  The  timekeeping  requirement 
does  not  apply  to  such  employees  as 
receptionists,  secretaries,  intake 
personnel  or  bookkeepers;  however, 
personnel  cost  allocations  for  non¬ 
attorney  or  non-paralegal  staff  should  be 
based  on  other  reasonable  operating 
data  which  is  clearly  documented; 

(2)  Payments  to  private  attorneys  for 
support  or  direct  client  services 
rendered.  The  recipient  shall  maintain 
contracts  on  file  which  set  forth 
payment  systems,  hourly  rates,  and 
maximum  allowable  fees.  Bills  and/or 
invoices  from  private  attorneys  shall  be 
submitted  before  payments  are  made. 
Encumbrances  shall  not  be  included  in 
calculating  whether  a  recipient  has  met 
the  requirement  of  this  part; 

(3)  Gontractual  payments  to 
individuals  or  organizations  that 
undertake  administrative,  .support,  and/ 
or  direct  services  to  eligible  clients  on 
behalf  of  the  recipient  consi.stent  with 
the  provisions  of  this  part,  (k)ntract.s 
concerning  transfer  of  LSCi  funds  for  PAI 
activities  shall  require  that  such  funds 
1)0  accounted  for  by  the  recipient  in 
accordance  with  LS(^  guidelines, 
including  the  requirements  of  the  Audit 
Guide  for  Recipients  and  Auditors  and 
the  Accounting  Guide  for  LS(; 
Recipients  and  45  GER  j)art  1627; 


(4)  Other  such  actual  costs  as  may  he 
incurred  by  the  recipient  in  this  regard. 

(b)  Support  and  expenses  relating  to 
tbe  PAI  effort  must  be  reported 
separately  in  the  recipient’s  year-end 
audit.  This  shall  be  done  by  establishing 
a  separate  fund  or  providing  a  separate 
schedule  in  the  financial  statement  to 
account  for  the  entire  PAI  allocation. 
Recipients  are  not  required  to  establish 
separate  bank  accounts  to  segregate 
funds  allocated  to  PAI.  Auditors  are 
required  to  perform  sufficient  audit  tests 
to  enable  them  to  render  an  opinion  on 
the  recipient’s  compliance  with  the 
requirements  of  this  part. 

(c)  In  private  attorney  models, 
attorneys  may  be  reimbursed  for  actual 
costs  and  expenses. 

(d)  Fees  paid  to  individuals  for 
providing  services  under  this  part  may 
not  exceed  50%  of  the  local  prevailing 
market  rate  for  that  type  of  service. 

§  1614.8  Prohibition  of  revolving  litigation 
funds. 

(a)  A  revolving  litigation  fund  system 
is  a  system  under  which  a  recipient 
systematically  encourages  the 
acceptance  of  fee-generating  cases  as 
defined  in  §  1609.2  of  this  chapter  by 
advancing  funds  to  private  attorneys, 
law  students,  law  graduates,  or  other 
professionals  to  enable  them  to  pay 
costs,  expenses,  or  attorneys’  fees  for 
representing  clients. 

(b)  No  funds  received  from  the  Legal 
Services  Gorporation  shall  be  used  to 
establish  or  maintain  revolving 
litigation  fund  systems. 

(c)  The  prohibition  in  paragraph  (b)  of 
this  section  does  not  prevent  recipients 
from  reimbursing  or  paying  private 
attorneys,  law  students,  law  graduates, 
or  other  professionals  for  costs  and 
expenses,  provided: 

(1)  The  private  attorney,  law  student, 
law  graduate,  or  other  professional  is 
representing  an  eligible  client  in  a 
matter  in  which  representation  of  the 
eligible  client  by  the  recipient  would  be 
allowed  under  the  Act  and  under  the 
Gorporation’s  Regulations;  and 

(2)  The  private  attorney,  law  .student, 
law  graduate,  or  other  profes.sional  has 
expended  such  funds  in  accordance 
with  a  .schedule  previously  approved  by 
the  recipient’s  governing  body  or,  prior 
to  initiating  action  in  tbe  matter,  has 
requested  the  recipient  to  advance  the 
funds. 

(d)  Nothing  in  this  .section  shall 
])revent  a  recipient  from  recovering  froin 
a  private  attorney,  law  student,  law 
graduate,  or  other  j)rofe.s.sional  the 
amount  advanced  for  any  costs, 
expen.ses,  or  fees  from  an  award  to  the 
attorney  for  representing  an  eligible 
client. 
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§1614.9  Waivers. 

(a)  While  it  is  the  expectation  and 
experience  of  the  Corporation  that  most 
basic  field  programs  can  effectively 
expend  their  PAI  requirement,  there  are 
some  circumstances,  temporary  or 
permanent,  imder  which  the  goal  of 
economical  and  effective  use  of 
Corporation  funds  will  be  furthered  by 
a  partial,  or  in  exceptional 
circumstances,  a  complete  waiver  of  the 
PAI  requirement. 

(b)  A  complete  waiver  shall  be 
granted  by  LSC  when  the  recipient 
shows  to  the  satisfaction  of  LSC  that: 

(1)  Because  of  the  unavailability  of 
qualified  private  attorneys,  law 
students,  law  graduates,  or  other 
professionals  an  attempt  to  carry  out  a 
PAI  program  would  be  futile;  or 

(2)  All  qualified  private  attorneys,  law 
students,  law  graduates,  or  other 
professionals  in  the  program’s  service 
area  either  refuse  to  participate  or  have 
conflicts  generated  by  their  practice 
which  render  their  participation 
inappropriate. 

(c)  A  partial  waiver  shall  be  granted 
by  LSC  when  the  recipient  shows  to  the 
satisfaction  of  LSC  that: 

(1)  The  |)()])ulation  of  (jualified  ])rivate 
attorneys,  law  stiidimts,  law  gradnatcss, 
or  other  profe.ssionals  available  to 
|)arti(:i|)ate  in  the  |)rogram  is  too  small 
to  use  the  lull  PAI  allocation 
econoinically  and  eliectively;  or 

(2)  Despite  the  reci|)ient’s  h(!st  elTorts 
too  lew  (pialilied  private  attorneys,  law 
students,  law  graduates,  or  other 
professionals  are  willing  to  |)articipate 
in  the  |)rograin  to  ns(!  tin;  fidl  PAI 
allocation  (tcononncally  and  ellect iv(dy; 
or 

(2)  l)(!S|)it(!a  reci|)ient’s  h(!st  efforts 
including,  hut  not  limited  to, 
commnnicating  its  problems  ex|)ending 
the  retpnred  amount  to  L.SC  and 
recpiesting  atid  iivailing  itself  of 
assistance  and/or  advice  from  LSfi 
r(!garding  the  jjrohhnn — ex|)enditnres 
already  made  during  a  ])rogram  year  are 
insufficient  to  meet  the  PAI 
requirement,  and  there  is  insufficient 
time  to  make  economical  and  efficient 
expenditures  during  the  remainder  of  a 
program  year,  but  in  this  instance, 
unless  the  shortfall  resulted  from 
unforeseen  and  unusual  circumstances, 
the  recipient  shall  accompany  the 
waiver  request  with  a  plan  to  avoid  such 
a  shortfall  in  the  future;  or 

(4)  The  recipient  uses  a  fee-for-service 
program  whose  current  encumbrances 
and  projected  expenditures  for  the 
current  fiscal  year  would  meet  the 
requirement,  but  its  actual  current 


expenditures  do  not  meet  the 
requirement,  and  could  not  be  increased 
to  do  so  economically  and  effectively  in 
the  remainder  of  the  program  year,  or 
could  not  be  increased  to  do  so  in  a 
fiscally  responsible  manner  in  view  of 
outstanding  encumbrances;  or 

(5)  The  recipient  uses  a  fee-for-service 
program  and  its  PAI  expenditures  in  the 
prior  year  exceeded  the  twelve  and  one- 
half  percent  (12.5%)  requirement  but, 
because  of  variances  in  the  timing  of 
work  performed  by  the  private  attorneys 
and  the  consequent  billing  for  that 
work,  its  PAI  expenditures  for  the 
current  year  fail  to  meet  the  twelve  and 
one-half  percent  (12.5%)  requirement; 
or 

(6)  If,  in  the  reasonable  judgment  of 
the  recipient’s  governing  body,  it  would 
not  be  economical  and  efficient  for  the 
recipient  to  expend  its  full  12.5%  of 
Corporation  funds  on  PAI  activities, 
provided  that  the  recipient  has  handled 
and  expects  to  continue  to  handle  at 
least  12.5%  of  cases  brought  on  behalf 
of  eligible  clients  through  its  PAI 
program(s). 

((T)(l)  A  waiver  of  special  accounting 
and  bookkeejjing  recjuirements  of  Ibis 
j)art  may  be  granted  by  tbe  Audit 
Division  with  tbe  concnrnmce  of  L.SC,  if 
tbe  recipient  sbows  to  tbe  satisfaction  of 
tbe  Audit  Division  of  L.SC  that  siicb 
waiver  will  advance  tbe  purpose  of  this 
part  as  (!X|)i(;ssed  in  n)l4.  l  and 
1()14.2. 

(2)  As  provid(!d  in  4.5  CLK  l()27.;t(c) 
with  respect  to  snbgranis,  alternatives  to 
Corporation  audit  ictpiireinents  or  to  the 
.'icconnting  recpiircmients  of  this  l*art 
may  he  ap|)rov(!d  for  snhgrants  hy  I ..S( !; 
such  altern.'it ives  for  i’AI  sidigrants  shall 
he  approved  liberally  where  neccissary 
to  foster  increa.sed  l*AI  partici|)ation. 

(e)  Waivers  of  the  I’AI  expcaiditnre 
r(;(|nirement  may  lu;  fnll  or  |)artial,  that 
is,  the  Corporation  may  waivj;  ail  or 
some  of  tin;  nupiired  (ixpenditnre  for  a 
fi.scal  year. 

(1 )  Ajjplications  for  waivers  of  any 
r(!(]nirement  under  this  Part  may  be  for 
tbe  current,  or  next  fiscal  year.  All  such 
applications  must  be  in  writing. 
Applications  for  waivers  for  the  current 
fiscal  year  must  be  received  by  the 
Corporation  during  the  current  fiscal 
year. 

(2)  At  the  expiration  of  a  waiver  a 
recipient  may  seek  a  similar  or  identical 
waiver. 

(f)  All  waiver  requests  shall  be 
addressed  to  LSC  or  the  Audit  Division 
as  is  appropriate  under  the  preceding 
provisions  of  this  Part.  The  Corporation 
shall  make  a  written  response  to  each 


such  request  postmarked  not  later  than 
thirty  (30)  days  after  its  receipt.  If  the 
request  is  denied,  the  Corporation  will 
provide  the  recipient  with  an 
explanation  and  statement  of  the 
grounds  for  denial.  If  the  waiver  is  to  be 
denied  because  the  information 
submitted  is  insufficient,  the 
Corporation  will  inform  the  recipient  as 
soon  as  possible,  both  orally  and  in 
writing,  about  what  additional 
information  is  needed.  Should  the 
Corporation  fail  to  so  respond,  the 
request  shall  be  deemed  to  be  granted. 

§1614.10  Failure  to  comply. 

(a)  If  a  recipient  fails  to  comply  with 
the  expenditure  required  by  this  part 
and  if  that  recipient  fails  without  good 
cause  to  seek  a  waiver  during  the  term 
of  the  grant  or  contract,  the  Corporation 
shall  withhold  from  the  recipient’s 
support  payments  an  amount  equal  to 
the  difference  between  the  amount 
expended  on  PAI  and  twelve  and  one- 
half  percent  (12.5%)  of  the  recipient’s 
basic  field  award. 

(b)  If  a  recipient  fails  with  good  cause 
to  siHik  a  waiver,  or  a])])lie.s  for  but  do(!s 
not  r(!(;(!iv(!  a  waiver,  or  niceives  a 
waiv(!r  of  pari  ofllujI’AI  re(|uirem(!ul 
ami  does  uol  ex|)eud  tbe  amount 
re(|uire(l  to  be  ex|)eu(le(l,  the  PAI 
expenditure  recpiiremenl  lor  the  cmsuing 
year  shall  be  increased  lor  that  recipient 
by  an  amoiml  (;(|nal  to  the  dillerence 
between  tbe  amount  aclmdly  ex|)ended 
and  tbe  amount  r(;(|nired  to  be 
(expended. 

(c)  Any  binds  willilield  by  the 

( ioi  |ioration  |>nrsiianl  to  this  section 
shall  he  made  available  by  the 
(iorporalion  lor  basic  field  pnr|ioses, 
which  may  include  making  those  binds 
available  for  use  in  |)roviding  legal 
services  in  the  recipient’s  .service  area 
Ihrongh  PAI  programs.  Disbnr.semeid  of 
lhe.se  binds  for  PAI  activities  in  the 
recipient’s  service  area  shall  be  made 
tbrongh  a  competitive  .solicitation  and 
awarded  on  the  basis  of  efficiency, 
(juality,  creativity,  and  demon.strated 
commitment  to  PAI  service  delivery  to 
low-income  people. 

(d)  The  withholding  of  funds  under 
this  section  shall  not  be  construed  as 
any  action  under  45  CFR  parts  1606, 
1618,  1623,  or  1630. 

Dated:  April  9,  2014. 

Stefanie  K.  Davis, 

Assistant  General  Counsel. 

[FR  Doc.  2014-08353  Filed  4-14-14;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

April  10,  2014. 

The  Department  of  Agriculture  has 
.submitted  the  following  information 
collection  requirement (s)  to  OMB  for 
review  and  clearance  under  the 
l’aj)erwork  Reduction  Act  of  199.5, 

I’nhlic  Law  194-1 9.  (lomment.s 
regarding  (a)  whelluir  tlu;  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fnnctions  of  the 
agency,  including  whetlnn'  the 
itdormation  will  have  practical  utility; 
(h)  the  accuracy  of  tin;  agency’s  estimate 
of  hnrden  including,  the  validity  oi  the 
methodology  and  as.snm|)tions  used;  (c) 
ways  to  enhance  the  (|nality,  utility  and 
clai  ily  of  the  iidormalion  to  he 
collected;  (d)  ways  to  minimi/.e  the 
hnrden  of  the  collection  of  inloi  niation 
on  those  who  are  to  res|ion(l,  including 
through  the  ns(!  of  appropriate 
automated,  ehtctronic,  nictchanical,  or 
other  t(!chnological  collection 
techni(|ne.s  or  other  forms  of  information 
t(!chnology. 

(ionmuMits  regarding  this  information 
collectif)!!  receivcid  hy  May  1.5,  2914  will 
he  considered.  Written  comments 
should  ho  addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regidatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  New 
Kxecutive  Office  Building,  725 — 17th 
Street  NW.,  Washington,  DC  29592. 
Commenters  are  encouraged  to  submit 
their  comments  to  OMB  via  email  to: 
01RA_Submission@OMB.EOP.GOV  or 
fax  (292)  395-5806  and  to  Departmental 
Clearance  Office,  USDA,  OCIO,  Mail 
Stop  7602,  Washington,  DC  20250- 
7602.  Copies  of  the  submission(s)  may 
be  obtained  by  calling  (202)  720-8958. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 


potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  National  Animal  Health 
Monitoring  System;  Bison  2014  Study 

OMB  Control  Number:  0579-NEW 

Summary  of  Collection:  Collection 
and  dissemination  of  animal  health  data 
and  information  is  mandated  by  7 
IJ.S.C.  391,  the  Animal  Industry  Act  of 
1884,  which  established  the  precursor  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS),  Veterinary  Services 
(VS),  the  Bureau  of  Animal  Industry. 
Legal  requirements  for  examining  and 
reporting  on  animal  disea.se  control 
methods  won;  further  mandated  hy  7 
I  J..S.C.  8398  of  the  Animal  I  lealth 
Protection  Act,  “Detection,  Control,  and 
I'lradicalion  of  l)i.s(!a.ses  and  I’ests,”  May 
I  3,  2992.  The  National  Animal  I  lealih 
Moniloring  .System  (NAI  IM.S’)  will 
initiale  the  firsl  national  data  collection 
lor  ranched  Bi.son  Ihrongh  the  2t)l4 
■stmly.  The  st iidy  is  designed  t(t  collect 
iidiiiination  on  operations  that  have 
lanched  hison,  as  nqioited  to  the  t  i..S. 

( iensns  of  Ag,ricnltnre. 

Need  onil  list!  of  lliu  Infoi iiiiilioii: 

API  II.S  will  n,s(!  Ih(!  data  collecitid  to:  (  1 ) 
Piovide  a  haseline  de.scri|)lion  of  the 
I  I..S.  hison  indnsiry,  including  hasic 
characlerisi ics  of  operalions,  such  as 
invcmiory,  si/.e,  and  ly|)e,  (2)  Descrilu! 
current  11. .S.  hi.son  industry  production 
practic(!s  and  challenges,  including 
idetitification,  confinement  and 
handling,  animal  care,  and  dis(!a.se 
t(!.sting,  (3)  Describe  health  management 
and  hiosecurity  practices  imj)ortant  for 
the  productivity  and  health  of  farmed 
bison,  and  (4)  Describe  producer- 
reported  occurrence  of  .select  health 
problems  and  evaluate  potentially 
associated  risk  factors.  Without  this  type 
of  national  data,  the  United  States  will 
have  no  ability  to  understand  and 
develop  information  on  trends  in 
management,  production,  and  health 
status  factors  that  increase/decrease 
farm  economy  or  productivity  either 
directly  or  indirectly. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  3,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 


Total  Burden  Hours:  396. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Conducting  Aquatic  Animal 
tests  for  Export  Health  Certificates. 

OMB  Control  Number:  0579-NEW. 

Summary  of  Collection:  The  Animal 
Health  Protection  Act  (APHA)  of  2002  is 
the  primary  Federal  law  governing  the 
protection  of  animal  health.  The  AHPA 
is  contained  in  Title  X,  Subtitle  E, 
Sections  10401-18  of  Public  Law  107- 
171,  May  13,  2002,  the  Farm  Security 
and  Rural  Investment  Act  of  2002.  The 
law  gives  the  Secretary  of  Agriculture 
broad  authority  to  detect,  control,  or 
eradicate  pests  or  diseases  of  livestock 
or  poultry.  The  Secretary  may  also 
prohibit  or  restrict  import  or  export  of 
any  animal  or  related  material  if 
nec(!.s.sary  to  prevcait  the  spnsad  of  any 
livestock  or  poultry.  To  facilitate  tlu; 
export  of  I  I..S.  animals  and  animal 
|)ro(lncts,  the  Animal  and  Plant  Ihsilth 
ln.s|)ecti(m  .Service  (API  II.S)  maintains 
inlormation  regarding  the  import  health 
rts|nirements  oi dt her  countries  lor 
animals  and  animal  pnidncts,  including, 
a(|nacnllnre  animals,  exported  from  the 
t  Inited  States. 

Nfinl  (iiitl  I  Isi!  of  lilt!  Iiiltn  intilitni: 

API  II.S  will  collect  the  following, 
iidormation  to  certify  lahoratories  for 
a(|nacnltnre  export  activities:  ( I ) 
Notification  for  Intent  to  Kecpiest 
Approval  (2)  A|)plicalion  for  API  II.S 
Ap|)roval  (.3)  Protocol  .Statement  (4) 
.Snhmi.ssion  of  .Sample  ( io|)ies  of 
Diagnostic  Kcjports  (5)  Record kiajping  of 
.Samph;  Uopies  of  Diagnostic  R(!})orl.s  ((>) 
Quality  Assnrance/fiontrol  Plans  (7) 
Recordkeeping  of  Quality  As.surance/ 
Ciontrol  I’lans  (8)  Notification  of 
Proposed  Cihanges  to  As.say  Protocols  (9) 
Recordkeeping:  Supporting  Assay 
Documentation  (19)  Request  for 
Removal  of  Approved  Status.  If  APHIS 
cannot  collect  this  information,  it 
cannot  approve  the  laboratory  assays 
that  support  exports  from  U.S. 
producers. 

Description  of  Respondents:  Business 
or  other  for-profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  12. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  18,336. 
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Animal  and  Plant  Health  Inspection 
Service 

Title:  Importation  of  Pomegranates 
from  Chile  under  a  System  Approach. 

OMB  Control  Number:  0579-0375. 

Summary  of  Collection:  Under  the 
Plant  Protection  Act  (7  U.S.C.  7701- 
7772),  the  Secretary  of  Agriculture  is 
authorized  to  prohibit  or  restrict  the 
importation,  entry,  or  movement  of 
plants  and  plant  pests  to  prevent  the 
introduction  of  plant  pests  into  the 
United  States  or  their  dissemination 
within  the  United  States.  The 
regulations  in  “Subpart-Fruit  and 
Vegetables”  (7  CFR  319.56-58),  prohibit 
or  restrict  the  importation  of  fruits  and 
vegetables  into  the  United  States  from 
certain  parts  of  the  world  to  prevent  the 
introduction  and  dissemination  within 
the  United  States.  The  importation  of 
pomegranates  from  Chile,  into  the 
continental  United  States,  is  under  a 
system  approach  in  which  the  fruit  must 
be  grown  in  a  place  of  production  that 
is  registered  with  the  Government  of 
Chile  and  certified  as  having  a  low 
prevalence  of  Brevipalpus  chilensis. 

The  fruit  undergoes  pre-harvest 
sampling  at  the  registered  production 
site.  After  the  post-harvest  process,  the 
fruit  is  inspected  in  Chile  at  an 
approved  inspection  site. 

Need  and  Use  of  the  Information:  The 
Animal  and  Plant  Health  Inspection 
Service  will  use  the  following  activities 
to  collect  information:  Phjdosanitary 
Certificate  with/Additio9nal 
Declaration,  Production  Site 
Registration,  Marking  of  Cartons  with 
Registration  Number,  and  List  of 
Certified  Production  Sites.  Falling  to 
collect  this  information  would  cripple 
APHIS’  ability  to  ensure  pomegranates 
from  Chile  are  not  carrying  plant  pests. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  Federal 
Government. 

Number  of  Respondents:  3. 

Frequency  of  Responses:  Reporting; 
On  occasion. 

Total  Burden  Hours:  150. 

Ruth  Brown, 

Departmental  Information  Collection 
Clearance  Officer. 

IFR  Doc.  2014-08498  Filed  4-14-14;  8:45  am] 
BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meeting  Notice  of  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board 

AGENCY:  Research,  Education,  and 
Economics,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App  2,  the  United  States 
Department  of  Agriculture  (USDA) 
announces  a  meeting  of  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board. 

DATES:  The  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board  will  meet 
May  5-7,  2014.  The  public  may  file 
written  comments  before  or  up  to  two 
weeks  after  the  meeting  with  the  contact 
person. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Ohio  Agricultural  Research  and 
Development  Center,  Shisler  Center, 

1680  Madison  Avenue,  Wooster,  OH 
44691.  Written  comments  from  the 
public  may  be  sent  to  the  Contact 
Person  identified  in  this  notice  at:  The 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board  Office,  Room  3901, 
South  Building,  United  States 
Department  of  Agriculture,  STOP  0321, 
1400  Independence  Avenue  SW., 
Washington,  DC  20250-0321. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Esch,  Executive  Director,  or 
Shirley  Morgan-Jordan,  Program 
Support  Coordinator,  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board;  telephone:  (202)  720-3684;  fax: 
(202)  720-6199;  or  email:  michele.esch® 
usda.gov  or  Shirley. Morgan® 
ars.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Honorable  Secretary  of  Agriculture  Tom 
Vilsack,  and  the  Under  Secretary  of 
Research,  Education,  and  Economics  Dr. 
Catherine  Woteki  have  been  invited  to 
provide  brief  remarks  and  welcome  the 
new  Board  members  during  the  meeting. 

On  Monday,  May  5,  2014,  an 
orientation  session  for  new  members 
and  interested  incumbent  members  will 
be  held  from  8:00  a.m.-12:00  p.m. 
(noon).  Specific  topics  of  discussion 
will  include  a  briefing  on  ethical 
behavior  for  federal  advisory  committee 
members;  briefings  regarding  the 
USDA’s  Research,  Education,  and 


Economics  Mission  Area;  a  discussion 
on  the  role  of  the  Board  in  advising  the 
Secretary  of  Agriculture,  Land  Grant 
Institutions  and  Congress;  and  a 
discussion  on  how  to  most  effectively 
organize  the  work  of  the  Board  and  its 
Committees.  The  afternoon  session  will 
be  held  from  12:00  p.m.-3:00  p.m.  and 
be  immediately  followed  by  a  tour  of  the 
Ohio  Agricultural  Research  and 
Development  Center  facilities.  There 
will  be  an  evening  session  beginning  at 
5:30  p.m.  and  ending  at  7:30  p.m. 
located  at  The  Barnhart  Rice  Homestead 
House,  a  historical  home  of  The  Ohio 
State  University.  Specific  topics  of 
discussion  will  include  presentations  by 
the  Experiment  Station  Committee  on 
Organization  and  Policy  (ESCOP)  and 
items  of  board  business,  including  brief 
introductions  of  new  Board  members, 
incumbents,  and  guests;  the  election  of 
the  Chair  and  Vice-Chair  of  the 
Advisory  Board;  and  comments  from  a 
variety  of  distinguished  leaders,  experts, 
and  departmental  personnel. 

On  Tuesday,  May  6,  2014,  the  full 
Advisory  Board  will  convene  at  7:00 
a.m.  for  a  tour  of  the  J.M.  Smucker 
Company  and  Cedar  Lane  Farms.  A 
morning  session  beginning  at  10:00  a.m. 
will  be  held  at  the  Shisler  Conference 
Center.  Specific  topics  of  discussion 
will  include:  continued  presentations  by 
the  Experiment  Station  Committee  on 
Organization  and  Policy  (ESCOP);  and 
additional  board  business.  The  meeting 
will  adjourn  at  5:00  p.m. 

On  Wednesday,  May  7,  2013,  the 
Board  will  reconvene  at  8:00  a.m.  to 
discuss  initial  recommendations 
resulting  from  the  meeting  and  future 
planning  for  the  Board;  to  organize  the 
membership  of  the  committees,  and 
working  groups  of  the  Advisory  Board; 
and  to  finalize  Board  business  for  the 
meeting.  The  Board  Meeting  will 
adjourn  by  12:00  p.m.  (noon). 

This  meeting  is  open  to  the  public 
and  any  interested  individuals  wishing 
to  attend. 

Opportunity  for  public  comment  will 
be  offered  each  day  of  the  meeting. 
Written  comments  by  attendees  or  other 
interested  stakeholders  will  be 
welcomed  for  the  public  record  before 
and  up  to  two  weeks  following  the 
Board  meeting  (by  close  of  business 
Tuesday,  May  23,  2014).  All  statements 
will  become  a  part  of  the  official  record 
of  the  National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board  and  will  be  kept  on  file 
for  public  review  in  the  Research, 
Education,  and  Economics  Advisory 
Board  Office. 
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Done  at  Washington,  DC  this  31st  day  of 
March  2014. 

Ann  Bartuska, 

Deputy  Secretary,  Research,  Education,  and 
Economics. 

IFR  Doc.  2014-08478  Filed  4-14-14;  8:45  am] 
BILLING  CODE  3410-22-P 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Pacific  Northwest  National  Scenic  Trail 
Advisory  Council 

AGENCY:  Forest  Service. 

ACTION:  Notice  of  intent  to  establish  an 
advisory  council  and  call  for 
nominations. 

SUMMARY:  The  Secretary  of  Agriculture 
intends  to  establish  the  Pacific 
Northwest  National  Scenic  Trail 
Advisory  Council  (Council)  pursuant  to 
Section  5(d)  of  the  National  Trails 
System  Act  (Act)  (Pub.  L.  90-543),  as 
amended  through  (Pub.  L.  111-11)  (16 
U.S.C.  1241  to  1251).  The  Council  is 
being  established  to  provide  advice  and 
recommendations  on  matters  relating  to 
the  Pacific  Northwest  National  Scenic 
Trail  (Pacific  Northwest  Trail) 
including,  but  not  limited  to,  the 
development  and  implementation  of  a 
comprehensive  plan,  selection  of  rights- 
of-way,  standards  for  the  erection  and 
maintenance  of  markers  along  the  Trail, 
and  interpretation  of  the  Trail. 

Therefore,  the  Secretary  of  Agriculture 
is  seeking  nominations  for  individuals 
to  be  considered  as  Council  members. 
The  public  is  invited  to  submit 
nominations  for  membership. 

DATES:  Written  nominations  must  he 
received  hy  June  16,  2014.  Nominations 
must  contain  a  completed  application 
packet  that  includes  the  nominee’s 
name,  resume,  and  completed  form  AD- 
755  (Advisory  Committee  Membership 
Background  Information).  The  form  AD- 
755  may  be  obtained  from  the  Forest 
Service  individual  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
or  from  the  following  Web  site:  http:// 
www.ocio.usda.gov/forms/doc/AD-755_ 
Master_2012_508%20Ver.pdf.  The 
package  must  be  sent  to  the  address 
below. 

ADDRESSES:  Send  nominations  and 
applications  to  Matt  McGrath,  USDA 
Forest  Service,  Mt.  Baker-Snoqualmie 
National  Forest,  2930  Wetmore  Avenue, 
Suite  3A,  Everett,  WA  98201-  4044; 
telephone  (425)  783-6199;  email: 
mtmcgTath@fs.fed. us. 

FOR  FURTHER  INFORMATION  CONTACT:  Matt 
McGrath,  USDA  Forest  Service,  Mt. 
Baker-Snoqualmie  National  Forest,  2930 


Wetmore  Avenue,  Suite  3A,  Everett,  WA 
98201-4044;  telephone  (425)783-6199; 
email:  mtmcgrath@fs.fed. us.  Individuals 
who  use  telecommunications  devices 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8:00  a.m.  and 
8:00  p.m..  Eastern  Standard  Time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  Section  5(d)  of  the 
National  Trails  System  Act  (Act)  (Pub. 

L.  90-543,  as  amended  through  Pub.  L. 
111-11)  (16  U.S.C.  1241  to  1251),  and 
the  Federal  Advisory  Committee  Act 
(FACA),  as  amended  (5  U.S.C.  App.2), 
the  Secretary  of  Agriculture  intends  to 
establish  the  Pacific  Northwest  National 
Scenic  Trail  Advisory  Council.  The 
Council  will  be  a  statutory  advisory 
council.  The  Council  will  operate  under 
the  provisions  of  FACA  and  will  report 
to  the  Secretary  of  Agriculture  through 
the  Chief  of  the  Forest  Service. 

The  purpose  of  the  Council  is  to 
advise  and  make  recommendations  to 
the  Secretary  of  Agriculture,  through  the 
Chief  of  the  Forest  Service,  on  matters 
relating  to  the  Pacific  Northwest 
National  Scenic  Trail  in  accordance 
with  Section  5(d)  of  the  Act,  which 
states. 

The  Secretary  charged  with  the 
administration  of  each  respective  trail  shall, 
within  one  year  of  the  date  of  the  addition 
of  any  national  scenic  or  national  historic 

trail  to  the  system . establish  an 

advisory  council  for  each  such  trail,  each  of 
which  councils  shall  expire  ten  years  from 

the  date  of  its  establishment . If  the 

appropriate  Secretary  is  unable  to  establish 
such  an  advisory  council  because  of  the  lack 
of  adequate  public  interest,  the  Secretary 
shall  so  advise  the  appropriate  committees  of 
the  Congress.  The  appropriate  Secretary  shall 
consult  with  such  council  from  time  to  time 
with  respect  to  matters  relating  to  the  trail, 
including  the  selection  of  rights-of-way, 
standards  for  the  erection  and  maintenance 
of  markers  along  the  trail,  and  the 
administration  of  the  trail . 

Advisory  Council  Organization 

The  Council  will  be  comprised  of 
approximately  of  20  members.  The 
members  appointed  to  the  Council  will 
provide  a  fairly  balanced  and  broad 
representation  of  all  public  interests. 
Members  shall  be  appointed  by  the 
Secretary  of  Agriculture  as  follows:  the 
Regional  Forester  of  the  Pacific 
Northwest  Region,  Forest  Service,  or  a 
designee;  the  Regional  Forester  of  the 
Northern  Region,  Forest  Service,  or  a 
designee;  the  Regional  Director  of  the 
Pacific  West  or  Intermountain  Regions, 
National  Park  Service,  or  a  designee;  a 
representative  of  the  State  of  Montana 


(selected  from  recommendations  by  the 
Governor);  a  representative  of  the  State 
of  Idaho  (selected  from 
recommendations  by  the  Governor);  a 
representative  of  the  State  of 
Washington  (selected  from 
recommendation  by  the  Governor);  at 
least  one  representative  for  Tribal 
governments  with  an  interest  in  the 
Trail  or  the  areas  through  which  it 
passes;  at  least  one  representative  of  a 
nationally  recognized  trails 
organization;  at  least  one  representative 
of  a  regionally  recognized  trails 
organization;  at  least  one  representative 
of  outdoor  recreation  (hiking);  at  least 
one  representative  of  outdoor  recreation 
(pack  and  saddle  stock);  at  least  one 
representative  of  a  nationally  or 
regionally  recognized  environmental 
organization;  at  least  one  representative 
of  archaeological  and  historical 
interests;  at  least  one  representative  of  a 
nationally  or  regionally  recognized 
wildlife  organization;  at  least  one 
representative  of  the  timber  industry;  at 
least  one  representative  of  the  tourism 
industry  and/or  commercial  outfitter 
interests;  at  least  one  representative  of 
environmental  education  interests;  at 
least  one  representative  of  youth 
engagement  and  employment  interests; 
and  at  least  one  representative  of  private 
landowner  interests. 

No  individual  who  is  currently 
registered  as  a  Federal  lobbyist  is 
eligible  to  serve  as  a  member  of  the 
Council. 

The  Council  will  meet  at  least  once 
annually  or  as  often  as  necessary  and  at 
such  times  as  designated  by  the 
Designated  Federal  Official  (DFO). 

The  appointment  of  members  to  the 
Council  will  be  made  by  the  Secretary 
of  Agriculture.  Any  individual  or 
organization  may  nominate  one  or  more 
qualified  persons  to  serve  on  the  Pacific 
Northwest  National  Scenic  Trail 
Advisory  Council.  Individuals  may  also 
nominate  themselves.  To  be  considered 
for  membership,  nominees  must  submit: 

1 .  Resume  describing  qualification  for 
membership  to  the  Council; 

2.  Cover  letter  with  a  rationale  for 
serving  on  the  Council  and  what  they 
can  contribute;  and 

3.  Complete  form  AD-755,  Advisory 
Committee  Membership  Background 
Information. 

Letters  of  recommendations  are 
welcome.  All  nominations  will  be 
vetted  by  the  United  States  Department 
of  the  Agriculture  (USDA).  The 
Secretary  of  Agriculture  will  appoint 
members  to  the  Pacific  Northwest 
National  Scenic  Trail  Advisory  Council 
from  the  list  of  qualified  applicants. 

The  non-Federal  and  non- 
independent  Agency  members  of  the 
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(^oiHicil  will  s(!rvo  without 
coinponsation,  hut  may  ho  roimhursod 
for  travel  expenses  while  performing 
duties  on  behalf  of  the  Ciouncil,  subject 
to  approval  by  the  DKO. 

Equal  opportunity  practices  in 
accordance  with  USDA  policies  shall  be 
followed  in  all  appointments  to  the 
Council.  To  help  ensure  that 
recommendations  of  the  committee  take 
into  account  the  needs  of  the  diverse 
groups  served  by  USDA,  membership 
shall  include,  to  the  extent  possible, 
individuals  with  demonstrated  ability  to 
represent  women,  men,  racial  and 
ethnic  groups,  and  persons  with 
disabilities. 

Dated:  April  2,  2014. 

Gregory  Parham, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  2014-08468  Filed  4-14-14;  8:45  am) 
BILLING  CODE  3411-15-P 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forest  Resource  Coordinating 
Committee 

agency:  Forest  Service,  USDA. 

ACTION:  Call  for  nominations. 

SUMMARY:  The  Department  of 
Agriculture  is  seeking  nominations  for 
the  Forest  Resource  Coordinating 
Committee  (Committee)  pursuant  to 
Section  8005  of  the  Food,  Conservation, 
and  Energy  Act  of  2008  (Act)  (Pub.  L. 
110-246),  and  the  Federal  Advisory 
Committee  Act  (FACA),  (5  U.S.C.  App. 

2).  Additional  information  on  the 
Committee  can  be  found  by  visiting  the 
Committee’s  Weh  site  at:  http:// 
www.fs.fed.  us  / spf /coop /free/ . 

DATES:  Written  nominations  must  be 
received  by  May  15,  2014.  Nominations 
must  contain  a  completed  application 
packet  that  includes  the  nominee’s 
name,  resume,  cover  letter,  and 
completed  Form  AD-755  (Advi.sory 
Committee  or  Research  and  Promotion 
Background  Information).  The  jiackage 
must  be  .sent  to  the  address  below. 
ADDRESSES:  Laurie  Schoonhoveu,  USDA 
l'’ore.st  Service,  Office  of  Cooperative 
Foni.stry,  .Sidney  R.  Yates  Federal 
Building,  201  I'dtb  Street  .SW.,  mail.stop 
1128,  Washington,  DC  20024  by  ex])res.s 
mail  delivery  or  overnight  courier 
.service.  Nominations  sent  via  the  U..S. 
Postal  Service  mu.st  be  .sent  to  the 
following  address;  USDA  Forest  Service; 
Office  of  Cooperative  Forestry,  State  & 
Private  k’orestry;  mail.stop  1123;  1400 
Independence  Avenue  SW,, 

Washington,  DC  20250-1123. 


FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Schoonhoven,  Forest  Re.sourc;e 
Coordinating  Committee  Program 
Coordinator,  Telephone:  (202)  205-0929 
or  Karl  Dalla  Rosa,  Designated  Federal 
Officer  (DFO),  Telephone;  (202)  205- 
6206.  Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  5  p.m..  Eastern 
Standard  Time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  the  provisions  of 
FACA,  the  Secretary  of  Agriculture  is 
seeking  nominations  to  fill  seven 
vacancies  that  will  occur  when  current 
appointments  expire  in  December  2014. 
The  purpose  of  the  Committee  is  to 
continue  providing  direction  and 
coordination  of  actions  within  the 
Department  of  Agriculture,  and 
coordination  with  State  agencies  and 
the  private  sector,  to  effectively  address 
the  national  priorities  for  private  forest 
conservation,  with  specific  focus  on 
owners  of  non-industrial  private  forest 
land  as  described  in  Section  8005  of  the 
Food,  Conservation,  and  Energy  Act  of 
2008  (Pub.  L.  110-246).  These  priorities 
include: 

1 .  Conserving  and  managing  working 
forest  landscapes  for  multiple  values 
and  uses, 

2.  Protecting  forests  from  threats, 
including  catastrophic  wildfires, 
hurricanes,  tornadoes,  windstorms, 
snow  or  ice  storms,  flooding,  drought, 
invasive  species,  insect  or  disease 
outbreak,  or  development,  and  restoring 
appropriate  forest  types  in  response  to 
such  threats,  and 

3.  Enhancing  public  benefits  from 
private  forests,  including  air  and  water 
quality,  soil  conservation,  biological 
diversity,  carbon  .storage,  forest 
products,  forestry -related  jobs, 
production  of  renewable  energy, 
wildlife,  wildlife  corridors  and  wildlife 
habitat,  and  recreation. 

Vacancy 

Members  appointed  to  the  Committee 
will  b(!  fairly  balanced  in  terms  of  the 
|)oints  of  view  rcipresented,  functions  to 
be  ])erformed,  and  will  represent  a 
broad  iirray  of  expertise,  leadmsbip  and 
relevancy  to  a  membership  category. 
Ceographic  balance  and  a  balanced 
distribution  among  tlu;  cat(!gories  are 
also  important.  R(!])resentative.s  from  the 
following  categories  will  be  appointed 
by  tbe  .Secretary  with  staggered  terms  nj) 
to  3  ycuirs:  (2)  .State  Fore.sters  or 
equivalent  State  officials  from 
geographically  diverse  regions  of  the 
United  States.;  (1)  Non-industrial 


Private  h’ore.st  l.andowner;  (1)  L.'ind- 
Crant  University  or  College;  (1)  Private 
P’orestry  Consultant;  (1)  State  Technical 
Committee;  and  (1)  Conservation 
Organization.  Vacancies  will  be  filled  in 
tbe  manner  in  which  the  original 
appointment  was  made. 

Nomination  and  Application 
Instructions 

The  State  Foresters,  Non-industrial 
Private  Forest  Landowner,  Land-Grant 
University  or  College,  Private  Forestry 
Consultant,  State  Technical  Committee, 
or  Conservation  Organization  positions 
must  be  associated  with  such 
organizations  and  be  willing  to 
represent  that  sector  as  it  relates  to  non¬ 
industrial  private  forestry.  The  public  is 
invited  to  submit  nominations  for 
membership  on  the  Forest  Resource 
Coordinating  Committee,  either  as  a 
self-nomination  or  a  nomination  of  any 
qualified  and  interested  person.  The 
appointment  of  members  to  the 
Committee  is  made  by  the  Secretary  of 
Agriculture.  Any  individual  or 
organization  may  nominate  one  or  more 
qualified  persons  to  represent  the  above 
vacancy  on  the  Forest  Resource 
Coordinating  Committee.  To  be 
considered  for  membership,  nominees 
must  provide  the  following: 

1.  Resume  describing  your 
qualifications  to  represent  the  vacancy; 

2.  Cover  letter  with  a  rationale  for 
serving  on  the  committee  and  what  you 
can  contribute; 

3.  Complete  Form  AD-755,  Advisory 
Committee  or  Research  and  Promotion 
Background  Information.  The  form  AD- 
755  may  be  obtained  from  the  Forest 
Service  contacts  or  from  the  following 
Web  site:  http://www.usda.gov/ 
documents/OCAO  AD  755  Master _ 
2012.pdf. 

5.  Letters  of  recommendation  are 
welcome. 

All  nominations  will  be  vetted  by 
U.SDA.  A  li.st  of  qualified  applicants  will 
be  prepared  from  which  the  Secretary  of 
Agriculture  .shall  appoint  to  the  Fore.st 
Resource  Coordinating  Committee. 
Aj)j)licant.s  are  .strongly  encouraged  to 
submit  nominations  via  ovmnigbt  mail 
or  delivery  to  ensure  timely  receipt  by 
the  U.SDA.  Members  of  I b(!  Committee 
will  serve  without  comjiensation,  but 
may  be  reimbursed  for  tnivel  exjMmses 
while  performing  dnticis  on  behalf  of  the 
Committee,  snhjiict  to  ajijiroval  hy  the 
DEO. 

I’kjual  o])])ortnnity  jiractices,  in  lim; 
with  U.SDA  policies,  will  he  followed  in 
all  ajipointments  to  the  Committee.  To 
(insure  that  the  recommendations  of  th(! 
Committee  have  been  taken  into  account 
the  necids  of  tbe  diver.se  groups  served 
by  the  Departments,  membership  will. 
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to  the  (ixteiit  practicable,  inclii(l(! 
individuals  witli  demonstrated  ability  to 
represent  all  racial  and  ethnic  groups, 
women  and  men,  and  persons  with 
disabilities. 

Dated:  April  2,  2014. 

Gregory  Parham, 

Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc.  2014-08472  Filed  4-14-14;  8:45  am) 

BILLING  CODE  3411-15-P 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the 
Aberdeen,  SD;  Hastings,  NE;  Fulton, 

IL;  the  State  of  Missouri,  and  the  State 
of  South  Carolina  Areas;  Request  for 
Comments  on  the  Official  Agencies 
Servicing  These  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
action:  Notice. 

SUMMARY:  The  designations  of  the 
official  agencies  listed  helow  will  end 
on  September  30,  2014.  We  are  asking 
persons  or  governmental  agencies 
interested  in  providing  official  services 
in  the  areas  presently  served  hy  these 
agencies  to  submit  an  application  for 
designation.  In  addition,  we  are  asking 
for  comments  on  the  quality  of  services 
provided  by  the  following  designated 
agencies;  Aberdeen  Grain  Inspection, 

Inc.  (Aberdeen);  Hastings  Grain 
Inspection,  Inc.  (Hastings);  John  R. 
McCrea  Agency,  Inc.  (McCrea);  Missouri 
Department  of  Agriculture  (Missouri); 
and  South  Carolina  Department  of 
Agriculture  (South  Carolina). 

DATES:  Applications  and  comments 
must  be  received  by  May  15,  2014. 
ADDRESSES:  Submit  applications  and 
comments  concerning  this  notice  using 
any  of  the  following  methods: 

•  A])j)lying  for  Designation  on  the 
Internet:  lJ.se  PGISonline  [litljjs:// 
fgis.gi  ijsa .  UHda.gov/ 

default  home _l'(ilS.(tspx)  and  then  click 
on  the  Delegations/Desigiiations  and 
l’;x|)ort  Registrations  (DDK)  link.  You 
will  mied  to  obtain  an  l■■GISonline 
customer  numher  and  I  l.SDA 
eAutheutication  u.sername  iuid 
|)as.sword  prior  to  applying. 

•  Submit  Comments  Using  the 
Internet:  Go  to  Regulations.gov  (/d/p:// 
www.regulations.gov).  Instructions  for 
submitting  and  reading  comments  are 
detailed  on  the  site. 

•  Mail,  Courier  or  Hand  Delivery:  Erie 
J.  Jabs,  Chief,  USDA,  GIPSA,  FGIS, 


QACD,  QADR,  1()3«3  North  Amha.ssador 
Drive,  Kansas  City,  MO  04153. 

•  Fax:  Eric  J.  Jabs,  810-H72-1257. 

•  Email:  Kric. J.Jahs@usda.gov. 

Head  Applications  and  Comments: 

All  applications  and  comments  will  be 
available  for  public  inspection  at  the 
office  above  during  regular  business 
hours  (7  CFR  1.27(c)). 

FOR  FURTHER  INFORMATtON  CONTACT:  Eric 
J.  Jabs,  816-659-8408  or  Eric.J.Jabs® 
usda.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
79(f)  of  the  United  States  Grain 
Standards  Act  (USGSA)  authorizes  the 
Secretary  to  designate  a  qualified 
applicant  to  provide  official  services  in 
a  specified  area  after  determining  that 
the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  (7  U.S.C.  79(f)).  Under  section 
79(g)  of  the  USGSA,  designations  of 
official  agencies  are  effective  for  three 
years  unless  terminated  by  the 
Secretary,  hut  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  section  79(f)  of  the 
USGSA. 

Areas  Open  for  Designation 

Aberdeen 

Pursuant  to  Section  79(f)(2)  of  the 
United  States  Grain  Standards  Act,  the 
following  geographic  area,  in  the  State 
of  North  Dakota  and  South  Dakota,  is 
assigned  to  this  official  agency: 

In  North  Dakota  and  South  Dakota 

Bounded  on  the  North  by  U.S.  Route 
12  east  to  State  Route  22;  State  Route  22 
north  to  the  Burlington-Northern  (BN) 
line;  the  Burlington-Northern  (BN)  line 
east  to  State  Route  21;  State  Route  21 
east  to  State  Route  49;  State  Route  49 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east  to  U.S.  Route  83; 
U.S.  Route  83  north  to  State  Route  13; 
State  Route  13  east  and  north  to 
McIntosh  Gounty;  the  northern 
McIntosh  Gounty  line  east  to  Dickey 
Gounty;  the  northern  Dickey  Gounty 
liiK!  east  to  U.S.  Route  281;  U.S.  Route 
281  .south  to  th(!  North  Dakota-South 
Dakota  .State  line;  the  North  Dakota- 
.Soutli  Dakota  .State  line  east; 

Mounded  on  the  East  by  the  eastern 
.South  Dakota  .State  line  (the  Big  .Sioux 
River)  to  A54M; 

Mounded  on  tin;  .South  by  A54M  W(!,st 
to  .State  Route  11;  .State  Route  11  north 
to  .State  Route  44  (U..S.  18);  .State  Route 
44  west  to  the  Missouri  River;  the 
Missouri  River  south-.southea.st  to  the 
.South  Dakota  State  line;  the  .southern 
.South  Dakota  .State  line  west; 

Mounded  on  the  West  by  the  western 
.South  Dakota  State  line  north;  the 


w(!.st(!rn  North  Dakotii  .State  line  north  to 
I  )..S.  Route  1 2. 

Hastings 

Pursuant  to  Section  79(f)(2)  of  the 
United  States  Grain  Standards  Act,  the 
following  geographic  area,  in  the  State 
of  Nebraska,  is  assigned  to  this  official 
agency: 

In  Nebraska 

Bounded  on  the  North  by  the  northern 
Nebraska  State  line  from  the  western 
Sioux  Gounty  line  east  to  the  eastern 
Knox  Gounty  line; 

Bounded  on  the  East  by  the  eastern 
and  southern  Knox  County  lines;  the 
eastern  Antelope  County  line;  the 
northern  Madison  County  line  east  to 
U.S.  Route  81;  U.S.  Route  81  south  to 
the  southern  Madison  County  line;  the 
southern  Madison  County  line;  the 
eastern  Boone,  Nance,  and  Merrick 
County  lines;  the  Platte  River  southwest; 
the  eastern  Hamilton  County  line;  the 
northern  and  eastern  Fillmore  County 
lines;  the  southern  Fillmore  County  line 
west  to  U.S.  Route  81;  U.S.  Route  81 
south  to  State  Highway  8;  State 
Highway  8  west  to  the  County  Road  1 
mile  west  of  U.S.  Route  81;  the  County 
Road  south  to  southern  Nebraska  State 
line; 

Bounded  on  the  South  by  the 
southern  Nebraska  State  line,  from  the 
County  Road  1  mile  west  of  U.S.  Route 
81,  west  to  the  western  Dundy  County 
line; 

Bounded  on  the  West  by  the  western 
Dundy,  Chase,  Perkins,  and  Keith 
County  lines;  the  southern  and  western 
Garden  County  lines;  the  southern 
Morrill  County  line  west  to  U.S.  Route 
385;  U.S.  Route  385  north  to  the 
southern  Box  Butte  County  line;  the 
southern  and  we.stem  Sioux  Gounty 
lines  north  to  the  northern  Nebraska 
State  line. 

'I’he  following  grain  elevators  are  part 
of  this  geographic  area  a.ssignment.  In 
Kansas  Grain  Inspection  .Service,  Inc.’s 
area:  Farmers  Goop,  Big  .Springs,  Deuel 
Gounty,  Nebraska;  and  Big  .S})ring.s 
Elevator,  Big  .Springs,  Deuel  Gounty, 
Nebraska.  In  Fremont  Grain  ln.s|)ection 
Department,  Inc.’s  area:  llu.sk(!rs 
( ioo|)erative  ( Irain  ( iompany,  ( ioliimbns, 
Platte  Gounty,  Nebraska. 

McCrea 

Pursuant  to  .Section  7?)(0(2)  of  tlu; 
United  .States  Grain  .Standards  Act,  the 
following  gef)gra])hic  area,  in  the  .State; 
of  Illinois  and  lowii,  is  assign(;d  to  this 
official  agency: 

In  Illinois 

Garroll  and  Whiteside  Gounties. 
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In  Iowa 

Clinton  and  Jackson  Counties. 

Missouri 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  in  the 
State  of  Missouri,  is  assigned  to  this 
official  agency: 

In  Missouri 

The  entire  State  of  Missouri. 

South  Carolina 

Pursuant  to  Section  79(f)(2)  of  the 
United  States  Grain  Standards  Act,  the 
following  geographic  area,  in  the  State 
of  South  Carolina,  is  assigned  to  this 
official  agency: 

In  South  Carolina 

The  entire  State,  except  those  export 
jiort  locations  within  the  State,  which 
are  .serviced  by  GIPSA. 

Opportunity  for  Designation 

Interested  jMMSons  or  governmental 
agencies  may  ap])ly  for  designation  to 
])rovi(le  official  .services  in  the 
geographic  areas  S|)ecified  ahovi;  under 
the  |)rovisions  of  section  7?)(f)  of  tlie 
t  I.SCSA  and  7  Ct'K  »$()(). ItHi.  l)(!signalion 
in  tlie  s|)ecifie(l  geogra|)hic  areas  is  lor 
the  period  heginning  ( )ctol)er  1 ,  7.()H 
and  ending  .Sepleinher  :t(),  201  7.  T(» 
apply  lor  designation  or  lor  more 
information,  coidaci  firic  j.  jahs  at  the 
address  listed  above  or  visit  ( IIP.SA’s 
Welt  sit(!  at  litl i)://www.}’Jl>^a.iis<lii.f^<)v. 

KecpiesI  for  Comments 

We  are  pnhiishing  this  notice  to 
provide!  interesteid  peirsons  tin! 
oj)j)ortnnity  to  comment  on  the  epiality 
of  .sfirvices  juovided  hy  the  Aheirdeen, 
Hastings,  McCirea,  Mi.ssouri,  and  .South 
(Carolina  official  agencies.  In  the 
designation  proce.ss,  we  are  particularly 
interested  in  receiving  comments  citing 
reasons  and  pertinent  data  supporting  or 
objecting  to  the  designation  of  the 
applicants.  Submit  all  comments  to  Eric 
J.  Jabs  at  the  above  address  or  at  http:// 
www.reguIations.gov. 

We  consider  applications,  comments, 
and  other  available  information  when 
determining  which  applicants  will  be 
designated. 

Authority:  7  U.S.C.  71-87k. 

Larry  Mitchell, 

Administrator,  Grain  Inspection,  Packers  and 
Stockyards  Administration. 

IFR  Doc.  2014-08481  Filed  4-14-14;  8:45  am] 

BILLING  CODE  3410-KD-P 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  May  1,  2014,  6:00  p.m.- 
9:00  p.m.  PST 

PLACE:  Brodniak  Auditorium,  Anacortes 
High  School;  1600  20th  St.  Anacortes, 
WA  98221 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

The  Chemical  Safety  and  Hazard 
Investigation  Board  (CSB)  will  convene 
a  public  meeting  on  May  1,  2014, 
starting  at  6:00  p.m.  PST  at  the  Brodniak 
Auditorium,  Anacortes  High  School, 
1600  20th  St.,  Anacortes,  WA  98221. 

At  the  public  meeting,  the  Board  will 
consider  and  vote  on  the  final 
investigation  report  into  the  April  2, 
2010,  explosion  and  fire  that  fatally 
injured  seven  employees  at  the  Tesoro 
Refinery  in  Anacortes,  WA.  The  CSB’s 
inve.stigation  found  that  at  the  time  of 
the  incident  a  hank  of  heat  exchangers 
was  being  brought  online  in  the 
refinery’s  najilitha  hydrotreater  unit 
when  another  hiiat  (!xchangi!r  in  a 
|)arallel  bank  catastrophically  faihid, 
spewing  highly  flammabh!  hy(lrog(!n 
and  na|)htha  which  ignited.  .Seven 
Tesoro  workiiis  who  were!  miarby, 
assisting  with  the  beat  exchang,t!i' 
startup,  were  fatally  burned.  Tbe 
accident  at  Tesoro  was  the  mostly 
deadly  II..S.  refineiy  incident  since  the 
20().S  explosion  at  BP  Texas  ( lity,  TX. 
that  killed  1  .S  workers  and  injured  180 
olbers. 

At  the  meeting,  C.SH  staff  will  |)resent 
to  tb(!  Hoard  the  results  of  tbe 
inv(!stigation’s  findings  and  safety 
recommendations. 

Tbe  Hoiird  will  th(!n  considi!!’  wlH!th(!r 
to  ajiprove  tin!  final  r(!])ort  and 
nicornmemdations.  All  staff 
j)re.sentation.s  are  preliminary  and  an; 
intended  solely  to  allow  the  Board  to 
consider  in  a  puhlic  forum  the  i.ssues 
and  factors  involved  in  this  case.  No 
factual  analyses,  conclusions,  or 
findings  presented  by  staff  should  be 
considered  final. 

Only  after  the  Board  has  considered 
the  staff  presentations,  considered 
public  comments  that  were  previously 
submitted,  and  adopted  a  final 
investigation  report  and 
recommendations  will  there  be  an 
approved  final  record  of  the  CSB 
investigation  of  this  incident. 

Additional  Information 

The  meeting  is  free  and  open  to  the 
public.  If  you  require  a  translator  or 
interpreter,  please  notify  the  individual 
listed  below  as  the  “Contact  Person  for 


Further  Information,’’  at  least  five 
business  days  prior  to  the  meeting. 

The  CSB  is  an  independent  federal 
agency  charged  with  investigating 
accidents  and  hazards  that  result,  or 
may  result,  in  the  catastrophic  release  of 
extremely  hazardous  substances.  The 
agency’s  Board  Members  are  appointed 
by  the  President  and  confirmed  by  the 
Senate.  CSB  investigations  look  into  all 
aspects  of  chemical  accidents  and 
hazards,  including  physical  causes  such 
as  equipment  failure  as  well  as 
inadequacies  in  regulations,  industry 
standards,  and  safety  management 
systems. 

Contact  Person  for  Further  Information 

Hillary  J.  Cohen,  Communications 
Manager,  hillary.cohen@csb.gov  or  (202) 
446-8094.  General  information  about 
the  CSB  can  be  found  on  the  agency 
Web  site  at:  www.csb.gov. 

Dated:  April  10,  2014. 

Kafael  Moure-Kraso, 

Ghairperson. 

|1'K  Doc.  2(114  OH.'iHH  iMliid  4-11-14;  11:15  iiiiil 
BILLING  CODE  6350-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Public  Meeting  of  the  Mississippi 
Advisory  Committee 

AGENCY:  I  )..S.  ( Ictnmii.s.sion  on  ( livil 
Kip, bis. 

ACTION:  Noliciiol  Mississi|)|)i  Advisory 
( ioinmillee  ineel iiig. 

SUMMARY:  Tbe  Missi.ssipjii  Advisory 
( iominillee  (( iominille(!)  lo  Ibe  I  ).,S. 
Coinmi.ssion  on  ( ii  vil  Kighls  (U.S(  iCK) 
will  hold  a  miieling  on  May  7,  2014,  lo 
discuss  cnrrenl  civil  righls  issues  in 
Mississippi.  'I'he  (iominillec!  was 
appoint(!d  on  F(!bruary  14,  2014,  and 
will  begin  discussing  tbe  po.ssibh!  i.ssiies 
on  which  to  conduct  future  research  and 
jiroduce  recommendations. 

Members  of  the  public  arc  entitled  to 
comment  during  the  open  session 
beginning  at  12:45  p.m.  Alternatively, 
members  of  the  public  may  submit 
written  comments.  Comments  must  be 
received  in  the  regional  office  by  June 
6,  2014.  Comments  may  be  mailed  to  the 
Central  Regional  Office,  U.S. 
Commission  on  Civil  Rights,  400  State 
Avenue,  Suite  908,  Kansas  City,  KS 
66101.  They  may  also  be  faxed  to  the 
Committee  at  (913)  551-1413  or  emailed 
to  David  Mussatt  at  dmussatt® 
usccr.gov. 

Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Central  Regional 
Office  at  least  ten  (10)  working  days 
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before  the  scheduled  date  of  the 
meeting. 

Records  generated  from  this  meeting 
may  be  inspected  and  reproduced  at  the 
Central  Regional  Office,  as  they  become 
available,  both  before  and  after  the 
meeting.  Persons  interested  in  the  work 
of  this  advisory  committee  are  advised 
to  go  to  the  Commission’s  Web  site, 
www.usccr.gov,  or  to  contact  the  Central 
Regional  Office. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission  and 
FACA. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  May  7,  2014,  at  11  a.m. 
until  1:00  p.m. 

ADDRESSES:  The  meetings  will  be  at 
Millsaps  Cabot  Lodge  at  2375  North 
State  Street,  Jackson,  MS  39202. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.orrine  Sanders,  913-551-1400. 

Diitod:  Aj)nl  9,  2014. 

Diivid  Mussall, 

Acting  (iliicf,  llcgiontil  l‘rogr(nns 
('.(umiinntion  I Init. 

II  K  Doc.  •.'(114  (((Ci'.t?  I'ilod  4  14-14;  (l:4.ri  atiil 
BILLING  CODE  P 

COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Fiorida  Advisory  Committee 

Ndlicc  i.s  licrebv  g.ivcii,  piii.Mi.iiil  In 
IIk!  provi.sioii.s  ol  tlio  nilc.s  and 
rnf'.ulatidiLS  ol  tlin  I  I..S.  ( idiiiniissidii  on 
( iivil  Kiglils  (( idininis.sidiil  and  tlin 
l''(;d(!ral  Advi.sdi  y  ( Idiiiinilinn  Act 
(I■■A(  ;A)  lliat  a  Minnliiig  dl  llin  I'  ldrida 


Advisory  Committee  (Committee)  to  the 
Commission  will  convene  at  1:30  p.m. 
and  adjourn  at  approximately  3:30  p.m. 
on  Tuesday,  April  29,  2014.  The 
meeting  will  be  held  at  the  Disability 
Rights  Florida,  2728  Centerview  Drive, 
Suite  102,  Tallahassee,  32301.  The 
purpose  of  the  meeting  is  for  the 
Committee  to  plan  its  human  trafficking 
project. 

Members  of  the  public  are  entitled  to 
submit  “written  comments.  Comments 
must  be  received  in  the  regional  office 
by  May  29,  2014.  Comments  may  be 
mailed  to  the  Southern  Regional  Office, 
U.S.  Commission  on  Civil  Rights,  61 
Forsyth  St.  SW.,  Suite  16T126,  Atlanta, 
GA,  30303.  They  may  also  be  faxed  to 
the  Committee  at  (404)  562-7005  or 
emailed  to  Peter  Minarik  at  pminarik® 
iisccr.gov.  Persons  who  desire 
additional  information  may  contact  the 
Southern  Regional  Office  at  (404)  562- 
7000. 

I  loaring-imj)aired  persons  who  will 
attend  the  meeting  and  recjuire  the 
services  of  a  sign  language  interpreter 
slidiild  contact  the  Southern  Regional 
Office  at  least  ten  (10)  working  days 
before  the  scheduled  date  of  the 
meeting. 

Records  generated  from  this  meeting 
may  he  inspected  and  re|)rodm:ed  at  the 
.Sonihern  Reg.ional  ( )ffice,  as  they 
become  available,  both  before  and  aftm 
the  meetiii)’.  I’ersons  interested  in  the 
work  ol  this  advisory  committee  are 
advised  to  )',o  to  the  ( iommission’s  Web 
f;ite,  www.ii.'^cci  .g<w,  or  to  contact  the 
.Sonthern  Regional  (llficeal  the  above 
email  or  street  addre.ss. 

't  he  meeting  will  he  conducted 
pnrsiiant  to  the  provisions  of  the  rides 


and  regulations  of  the  Commission  and 
FACA. 

Dated  in  Chicago,  IL,  April  10,  2014. 
David  Mussatt, 

Acting  Chief,  Regional  Programs 
Coordination  Unit. 

[FR  Doc.  2014-08511  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  and  Opportunity  for 
Public  (Comment. 

Pursuant  to  Section  251  of  the  Trade 
Act  1974,  as  amended  (19  U.S.C.  2341 
ct  s(;(].),  the  Economic  Development 
Admini.stration  (l'il)A)  has  received 
petitions  for  certification  of  eligibility  to 
a|i|)ly  for 't  rade  Adjustment  A.ssislance 
from  the  firms  listed  below. 

Accordingly,  I'iDA  has  iiiilialed 
investig.alions  to  deleiniine  whether 
increased  im|iorls  into  the  t  Inited  .States 
of  ait  ides  like  or  diiiict  ly  conipidili  ve 
with  those  produced  hy  each  of  lhe.se 
firms  conliihnted  importantly  to  the 
total  or  partial  separation  of  Ihe  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  |)rodnct ion  of  iiach 
pelilioning  firm. 


List  of  Petitions  Received  by  EDA  fob  Certification  Eligibility  To  Appiy  for  Trade  Adjustment  Assistance 

[03/7/2014  through  04/09/2014] 


Firm  name 

Firm  address 

Date  accepted 
for  investigation 

Product(s) 

NIMCO  Corporation  . 

1000  NIMCO  Drive,  Crystal 
Lake,  IL  60014. 

3/31/2014 

The  firm  manufactures  product  packaging  machinery  for 
consumer  goods  and  food  industries. 

General  Box  Company . 

710  Flaines  Avenue, 

Waycross,  GA  31 501 . 

4/9/2014 

The  firm  manufactures  boxes,  three  ring  binders,  and  desk 
accessories. 

Missouri  Thistle,  Inc  . 

1008  Commercial  Drive, 
Owensville,  MO  65066. 

4/9/2014 

The  firm  manufacturers  plastics  and  vinyl  product  such  as 
business  card  carriers  and  checkbook  covers. 

Points,  LLC  . 

1 1 20  South  Lincoln  Ave, 

Suite  F,  Steamboat 

Springs,  CO  80487. 

4/9/2014 

The  firm  produces  merino  wool  blend  socks. 

Any  party  having  a  substantial 
interest  in  these  proceedings  may 
request  a  public  hearing  on  the  matter. 
A  written  request  for  a  hearing  must  be 
submitted  to  the  Trade  Adjustment 
Assistance  for  Firms  Division,  Room 
71030,  Economic  Development 
Administration,  U.S.  Department  of 


Commerce,  Washington,  DC  20230,  no 
later  than  ten  (10)  calendar  days 
following  publication  of  this  notice. 

Please  follow  the  requirements  set 
forth  in  EDA’s  regulations  at  13  CFR 
315.9  for  procedures  to  request  a  public 
hearing.  The  Catalog  of  Federal 
Domestic  Assistance  official  number 
and  title  for  the  program  under  which 


these  petitions  are  submitted  is  11.313, 
Trade  Adjustment  Assistance  for  Firms. 

Dated:  April  9,  2014. 

Michael  DeVillo, 

Eligibility  Examiner. 

IFR  Doc.  2014-08465  Filed  4-14-14;  8:45  am] 
BILLING  CODE  3510-WH-P 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.:  140311231-4231-01] 

Draft  NIST  Framework  and  Roadmap 
for  Smart  Grid  Interoperability 
Standards,  Release  3.0 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST)  seeks 
comments  on  the  draft  NIST  Framework 
and  Roadmap  for  Smart  Grid 
Interoperability  Standards,  Release  3.0. 
This  new  document  builds  on  two 
previously  released  Frameworks  and 
Roadmaps,  and  incorporates  advances 
in  smart  grid  infrastructure,  such  as 
widespread  deployment  of  wireless- 
communication  power  meters,  the 
availability  of  customer  energy  usage 
data  through  the  Green  Button  initiative, 
and  remote  sensing  for  determining  real¬ 
time  transmission  and  distribution 
status.  Release  3.0  also  includes 
protocols  for  electric  vehicle  charging. 
The  entire  draft  version  of  the  draft 
NIST  Framework  and  Roadmap  for 
Smart  Grid  Interoperability  Standards, 
Release  3.0,  is  available  online  at:  http:// 
www.nist.gov/smartgrid/ 
frameworks. cfm. 

DATES:  Comments  must  be  received  on 
or  before  5:00  p.m.  Eastern  Time  on  May 
30,  2014. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  Cyber  Physical  Systems  and 
Smart  Grid  Program  Office,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Mail  Stop  8200, 
Gaithersburg,  MD  20899-8200  or  by 
email  at  nistsgfwcmts@nist.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ghris  L.  Greer,  Director,  Gyber  Physical 
Systems  and  Smart  Grid  Program  Office, 
and  National  Goordinator  for  Smart  Grid 
Interoperability,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Mail  Stop  8200,  Gaithersburg, 

MD  20899-8200;  telephone  301-975- 
5987,  fax  301-948-5668;  or  via  email  at 
nistsgfwcmts@nist.gov. 

SUPPLEMENTARY  INFORMATION: 

Section  1305  of  the  Energy 
Independence  and  Security  Act  (EISA) 
of  2007  (Pub.  L.  110-140)  directs  NIST 
“to  coordinate  the  development  of  a 
framework  that  includes  protocols  and 
model  standards  for  information 
management  to  achieve  interoperability 
of  smart  grid  devices  and  systems.” 


To  meet  these  statutory  goals,  in 
lanuary  2010,  NIST  published  the  NIST 
Framework  and  Roadmap  for  Smart 
Grid  Interoperability  Standards,  Release 
1.0  (Release  1.0),  and  in  February  2012, 
NIST  published  the  NIST  Framework 
and  Roadmap  for  Smart  Grid 
Interoperability  Standards,  Release  2.0 
(Release  2.0),  which  updated  the 
material  discussed  in  Release  1.0.  The 
Framework  document  discusses  the 
NIST  vision  for  an  advanced  smart  grid 
as  well  as  a  high-level  overview  of  smart 
grid  architecture,  cybersecurity,  and 
testing  and  certification  considerations. 
In  addition,  there  is  a  discussion  of  the 
Smart  Grid  Interoperability  Panel  (SGIP) 
which  is  playing  a  key  role  in  the 
development  of  interoperability 
standards. 

NIST  now  announces  the  publication 
of  the  draft  NIST  Framework  and 
Roadmap  for  Smart  Grid  Interoperability 
Standards,  Release  3.0  (Release  3.0 
Draft)  for  public  review  and  comment. 
The  entire  draft  version  of  Release  3.0 
Draft  is  available  online  at:  http:// 
www.nist.gov/smartgrid/ 
frameworks. cfm. 

Release  3.0  Draft  builds  upon  the 
work  in  previous  releases  with  an 
update  on  the  progress  since  Release 
2.0;  a  description  of  the  Smart  Grid 
Interoperability  Panel  (SGIP);  updated 
architecture,  cybersecurity,  and  testing 
and  certification  chapters;  and  a  new 
chapter  on  cross-cutting  issues  and 
future  directions. 

Since  the  release  of  the  last  edition  of 
the  NIST  Framework  and  Roadmap  for 
Smart  Grid  Interoperability  Standards 
(Release  2.0),  advances  in  smart  grid 
infrastructure  have  been  implemented. 
Examples  include  the  widespread 
deployment  of  wireless-communication 
power  meters,  the  availability  of 
customer  energy  usage  data  through  the 
Green  Button  initiative,  remote  sensing 
for  determining  real-time  transmission 
and  distribution  status,  and  protocols 
for  electric  vehicle  charging,  supported 
by  standards  development  across  the 
entire  smart  grid  arena.  This  release 
updates  NIST’s  ongoing  efforts  to 
facilitate  and  coordinate  smart  grid 
interoperability  standards  development 
and  smart  grid-related  measurement 
science  and  technology,  including  the 
evolving  and  continuing  NIST 
relationship  with  the  SGIP. 

Request  for  comments: 

NIST  seeks  comments  on  the  draft 
NIST  Framework  and  Roadmap  for 
Smart  Grid  Interoperability  Standards, 
Release  3.0.  In  particular,  the  agency 
requests  that  comments  be  categorized 
as  (1)  technical;  (2)  editorial;  or  (3) 
general.  If  a  comment  is  not  a  general 
comment,  please  identify  the  relevant 


page,  line  number,  and  section  that  is 
addressed  by  the  comment.  NIST  will 
also  accept  proposed  solutions  along 
with  the  comments.  Comments  shoidd 
be  submitted  in  accordance  with 
instructions  in  the  DATES  and  ADDRESSES 
.sections  of  this  notice. 

Dated:  April  9,  2014. 

Kevin  A.  Kimball, 

Chief  of  Staff. 

|FR  Doc.  2014-08513  Filed  4-14-14;  8:45  am] 
BILLING  CODE  3510-1 3-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  Number:  140305199-4199-01] 

Notice  of  Intent  To  Terminate  Selected 
National  Voluntary  Conformity 
Assessment  Systems  Evaluation 
(NVCASE)  Program  Services 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  its  intent  to  terminate  the 
Organic  Production  and  Processing  sub¬ 
program  offered  by  NIST’s  National 
Voluntary  Conformity  Assessment 
Systems  Evaluation  (NVCASE)  program, 
effective  January  1,  2016. 

NIST  requests  written  comments  on 
the  intended  termination  of  the  Organic 
Production  and  Processing  sub-program 
offered  by  NVCASE,  and  announces  a 
30-day  comment  period  for  that 
purpose.  Persons  desiring  to  comment 
on  the  proposed  termination  must 
submit  their  comments  in  writing  to  the 
address  provided  in  the  ADDRESSES 
section  of  this  notice. 

DATES:  Comments  regarding  the 
proposed  January  1,  2016,  termination 
of  the  NVCASE  Organic  Production  and 
Processing  sub-program  must  be 
received  no  later  than  May  15,  2014. 
ADDRESSES:  Submit  written  comments 
to  NVCASE  Program  Manager,  National 
Voluntary  Conformity  Assessment 
Systems  Evaluation  Program,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Stop  2100, 
Gaithersburg,  MD  20899-2100,  or  by 
email  to  ramona.saar@nist.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramona  Saar,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  2100,  Gaithersburg,  MD 
20899-2100,  email  to  ramona.saar@ 
nist.gov,  or  phone  301-975-5521. 
SUPPLEMENTARY  INFORMATION:  The 
National  Institute  of  Standards  and 
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Technology  (NIST)  administers  the 
National  Voluntary  Conformity 
Assessment  Systems  Evaluation 
(NVCASE)  program  under  regulations 
found  in  Part  286  of  Title  15  of  the  Code 
of  Federal  Regulations. 

Under  the  NVCASE  program  NIST 
evaluates  U.S.-based  conformity 
assessment  bodies  in  order  to  be  able  to 
provide  assurances  to  a  foreign 
government  that  qualifying  bodies  meet 
that  government’s  requirements  and  can 
provide  results  that  are  acceptable  to 
that  government.  The  program  is 
intended  to  provide  a  technically-based 
U.S.  approval  process  for  U.S.  industry 
to  gain  foreign  market  access. 

On  December  6,  2002,  NIST  received 
a  request  from  a  U.S.  accreditation  body 
to  e.stablish  a  sub-program,  under  the 
NVCASE  program,  for  Organic 
Production  and  Processing.  The  stated 
objectives  of  the  request  were  to  provide 
confidence  in  the  quality  of  this 
accreditation  body’s  work,  and  to 
provide  assurance  that  this  accreditation 
body  complied  with  the  requirements  of 
some  foreign  governments,  thus 
facilitating  the  export  of  U.S.  products. 

NIST,  having  determined  that  there 
was  no  satisfactory  recognition 
alternative  available  and  that  there  was 
evidence  that  significant  public 
disadvantage  would  result  from  the 
absence  of  any  alternative,  established 
the  NVCASE  sub-program  for  Organic 
Production  and  Processing  on 
November  4,  2003,  following  a  public 
workshop  held  on  May  9,  2003.  See,  68 
FR  62434  (November  4,  2003). 

In  the  decade  since  the  establishment 
of  the  sub-program,  the  United  States 
has  made  numerous  trade  arrangements 
to  facilitate  the  international  trade  of 
organic  products.  The  resulting  changes 
in  the  international  requirements  have 
increased  international  market  access 
for  U.S.  producers.  NIST  considers  that 
there  are  now  suitable  alternative  paths 
to  foreign  market  access,  and  that  there 
would  be  no  significant  public 
disadvantage  to  terminating  the  Organic 
Production  and  Processing  sub-program. 

Accordingly,  the  NIST  NVCASE 
program  announces  its  intent  to  cease  to 
grant  or  renew  recognition  under  the 
Organic  Production  and  Processing  sub¬ 
program,  effective  January  1,  2016. 
Conformity  assessment  bodies  currently 
recognized  under  the  sub-program  will 
remain  recognized  until  January  1,  2016, 
provided  they  continue  to  meet  program 
requirements.  The  NVCASE  program  is 
inviting  the  submission  of  written 
comments  on  its  announcement  as  set 
forth  in  the  DATES  and  ADDRESSES 
sections  of  this  notice. 

Following  the  comment  period, 
NVCASE  will  make  a  final 


determination  on  terminating  the  sub¬ 
program,  which  will  be  published  in  the 
Federal  Register. 

Dated:  April  9,  2014. 

Kevin  A.  Kimball, 

Chief  of  Staff. 

ll’R  Dot:.  2014-08506  Filed  4-14-14;  8:45  am] 
BILLING  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Greater  Atlantic 
Region  Observer  Providers 
Requirements 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  16,  2014. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Jessup,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6616, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  Jfessup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Travis  Ford,  (978)  281-9233 
or  Travis.Ford@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  request  is  for  extension  of  a 
current  information  collection. 

Under  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  the 
Secretary  of  Commerce  (Secretary)  has 
the  responsibility  for  the  conservation 
and  management  of  marine  fishery 
resources.  Much  of  this  responsibility 
has  been  delegated  to  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)/National 
Marine  Fisheries  Service  (NMFS). 

Under  this  stewardship  role,  the 
Secretary  was  given  certain  regulatory 
authorities  to  ensure  the  most  beneficial 
uses  of  these  resources.  One  of  the 


regulatory  steps  taken  to  carry  out  the 
conservation  and  management 
objectives  is  to  collect  data  from  users 
of  the  resource. 

Regulations  at  50  CFR  648.11(g) 
require  observer  service  providers  to 
comply  with  specific  requirements  in 
order  to  operate  as  an  approved 
provider  in  the  Atlantic  sea  scallop 
(scallop)  fishery.  Observer  service 
providers  must  comply  with  the 
following  requirements:  submit 
applications  for  approval  as  an  observer 
.service  provider;  formally  request 
observer  training  by  the  Northeast 
Fisheries  Observer  Program  (NEFOP); 
.submit  observer  deployment  reports  and 
biological  samples;  give  notification  of 
whether  a  vessel  must  carry  an  observer 
within  24  hours  of  the  ve.s.sel  owner’s 
notification  of  a  prospective  trip;  and 
maintain  an  updated  contact  list  of  all 
observers  that  includes  the  observer’s 
identification  number,  name,  mailing 
address,  email  address,  phone  numbers, 
homeports  or  fisheries/trip  types 
assigned,  and  whether  or  not  the 
observer  is  “in  service.’’  The  regulations 
also  require  observer  service  providers 
submit  any  outreach  materials,  such  as 
informational  pamphlets,  payment 
notification,  and  descriptions  of 
observer  duties  as  well  as  all  contracts 
between  the  service  provider  and 
entities  requiring  observer  services  for 
review  to  NMFS/NEFOP.  Observer 
service  providers  also  have  the  option  to 
respond  to  application  denials,  and 
submit  a  rebuttal  in  response  to  a 
pending  removal  from  the  list  of 
approved  observer  providers.  These 
requirements  allow  NMFS/NEFOP  to 
effectively  administer  the  scallop 
observer  program. 

II.  Method  of  Collection 

The  approved  observer  service 
providers  submit  information  to  NMFS/ 
NEFOP  via  email,  fax,  or  postal  service. 

III.  Data 

OMB  Control  Number:  0648-0546. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
(extension  of  a  current  information 
collection). 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
631. 

Estimated  Time  per  Response: 
Application  for  approval  of  observer 
service  provider,  10  hours;  applicant 
response  to  denial  of  application  for 
approval  of  observer  service  provider, 

10  hours;  observer  service  provider 
request  for  observer  training,  30 
minutes;  observer  deployment  report,  10 
minutes;  observer  availability  report,  10 
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minutes;  safety  refusal  report,  30 
minutes;  submission  of  raw  observer 
data,  5  minutes;  observer  debriefing,  2 
hours;  biological  samples,  5  minutes; 
rebuttal  of  pending  removal  from  list  of 
approved  observer  service  providers,  8 
hours;  vessel  request  to  observer  service 
provider  for  procurement  of  a  certified 
observer,  25  minutes;  vessel  request  for 
waiver  of  observer  coverage 
requirement,  5  minutes;  observer 
contact  list  updates,  5  minutes;  observer 
availability  updates,  1  minute;  service 
provider  material  submissions,  30 
minutes;  service  provider  contracts,  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,236. 

Estimated  Total  Annual  Cost  to 
Public:  $44,715. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  9,  2014. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  2014-08447  Filed  4-14-14;  8:45  am] 

BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Renewal  of  the  Advisory 
Committee  on  Commercial  Remote 
Sensing 

summary:  In  accordance  with  the 
jirovisions  of  the  Federal  Advi.sory 
Committee  Act,  5  U.S.C.  App  2,  and  the 
Ceneral  Services  Administration  (CSA) 
rule  on  Federal  Advisory  Ciommittee 
Management,  41  CiFK  I’art  101-6,  and 
after  consultation  with  CSA,  the 


Secretary  of  Commerce  has  determined 
that  the  renewal  of  the  Advisory 
Committee  on  Commercial  Remote 
Sensing  (ACCRES)  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law.  ACCRES  was 
renewed  on  March  13,  2014. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  was  first  established  in  May 
2002,  to  advise  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere 
on  matters  relating  to  the  U.S. 
commercial  remote-sensing  industry 
and  NOAA’s  activities  to  carry  out  the 
responsibilities  of  the  Department  of 
Commerce  set  forth  in  the  National  and 
Commercial  Space  Programs  Act  of  2010 
(The  Act)  Title  51  U.S.C.  60101  et  seq 
(formally  the  Land  Remote  Sensing 
Policy  Act  of  1992  15  U.S.C.  Secs.  5621- 
5625). 

ACCRES  will  have  a  fairly  balanced 
membership  consisting  of 
approximately  9  to  15  members  serving 
in  a  representative  capacity.  All 
members  will  have  expertise  in  remote 
sensing,  space  commerce  or  a  related 
field.  Each  candidate  member  is 
recommended  by  the  Assistant 
Administrator  and  shall  be  appointed  by 
the  Under  Secretary  for  a  tern  of  two 
years  at  the  discretion  of  the  Under 
Secretary. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act.  Copies  of  the 
Committee’s  revised  Charter  have  been 
filed  with  the  appropriate  committees  of 
the  Congress  and  with  the  Library  of 
Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  James,  Program  Analyst, 
Commercial  Remote  Sensing  Regulatory 
Affairs  Office,  NOAA  Satellite  and 
Information  Services,  1335  East  West 
Highway,  Room  8247,  Silver  Spring, 
Maryland  20910;  telephone  (301)  713- 
0572,  email  Hicbard.James@noaa.gov. 

Mary  E.  Kicza, 

Assistant  Administrator  for  Satellite  and 
Information  Services. 

IFR  Dot;.  2014-08474  Filotl  4-14-14;  8:45  (iinj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Public  Meeting 

summary:  The  Advisory  Ckimmittee  on 
Commercial  Remote  Sensing  (ACCiRES) 
will  meet  May  15,  2014. 


DATES:  Date  and  Time:  The  meeting  is 
scheduled  as  follows:  May  15,  2014, 

9:00  a.m.-4:00  p.m.  The  meeting  will  be 
open  to  the  public. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Department  of  Commerce,  Room 
1412,  1401  Constitution  Avenue, 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION:  As 
required  by  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1982),  notice  is  hereby 
given  of  the  meeting  of  ACCRES. 

ACCRES  was  established  by  the 
Secretary  of  Commerce  (Secretary)  on 
May  21,  2002,  to  advise  the  Secretary 
through  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere 
on  long-  and  short-range  strategies  for 
the  licensing  of  commercial  remote 
sensing  satellite  systems. 

Matters  To  Be  Considered 

The  meeting  will  be  open  to  the 
public  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  as  amended  by  Section 
5(c)  of  the  Government  in  Sunshine  Act, 
Public  Law  94-409  and  in  accordance 
with  Section  552b(c)(l)  of  Title  5, 

United  States  Code. 

All  other  portions  of  the  meeting  will 
be  open  to  the  public.  The  Committee 
will  receive  a  presentation  on  updates  of 
NOAA’s  licensing  activities.  The 
committee  will  also  receive  public 
comments  on  its  activities. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  special  accommodations 
may  be  directed  to  ACCRES,  NOAA/ 
NESDIS/CRSRA,  1335  East  West 
Highway,  Room  8260,  Silver  Spring, 
Maryland  20910. 

Additional  Information  and  Public 
Comments 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  or  who  wishes  to  submit  oral  or 
written  comments  should  contact 
Tahara  Dawkins,  Designated  Federal 
Officer  for  ACCRES,  NOAA/NESDIS/ 
CRSRA,  1335  East  West  Highway,  Room 
8260,  Silver  Spring,  Maryland  20910. 
Cojiios  of  the  draft  meeting  agenda  can 
be  obtained  from  Richard  James  at  (301) 
713-0572,  fax  (301)  713-1249,  or  email 
richard. jame.s@noaa.gov. 

'I'be  ACXIRES  expects  that  public 
.statements  presented  at  its  mootings  will 
not  bo  rejietitive  of  previously- 
.submittod  oral  or  written  statements.  In 
general,  each  individual  or  group 
making  an  oral  presentation  may  be 
limited  to  a  total  time  of  five  minutes. 
Written  comments  (please  provide  at 
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least  15  copies)  received  in  the  NOAA/ 
NESDIS/CRSRA  on  or  before  April  30, 
2014,  will  be  provided  to  Committee 
members  in  advance  of  the  meeting. 
Comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  Committee  members  at  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tahara  Dawkins,  NOAA/NESDIS/ 
CRSRA,  1335  East  West  Highway,  Room 
8260,  Silver  Spring,  Maryland  20910; 
telephone  (301)  713-3385,  fax  (301) 
713-1249,  email  Tahara. Dawkins® 
noaa.gov,  or  Richard  James  at  telephone 
(301)  713-0572,  email  Richard. James® 
noaa.gov. 

Mary  E.  Kicza, 

Assistant  Administrator  for  Satellite  and 
Information  Services. 

IFR  Doc.  2014-08473  Filed  4-14-14;  8:45  am] 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC644 

Marine  Mammals;  File  No.  18016 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  amendment  of 
application. 

SUMMARY:  Notice  is  hereby  given  that 
Tamara  McGuire,  LGL  Alaska  Research 
Associates,  Inc.,  2000  W  International 
Airport  Rd,  Suite  Cl,  Anchorage,  AK 
99502,  has  applied  in  due  form  for  a 
permit  to  conduct  research  on  Cook 
Inlet  beluga  whales  [Delphinapterus 
leucas). 

DATES:  Written,  telefaxed,  or  email 
comments  must  be  received  on  or  before 
May  15,  2014. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  by 
selecting  “Records  Open  for  Public 
Comment”  from  the  Features  box  on  the 
Apjilications  and  Permits  for  Protected 
SjKicies  (APPS)  home  page,  https:// 
apps.nmfs.noaa.gov,  and  then  selecting 
Fil(!  No.  18016  from  the  list  of  available 
a])j)lications. 

These  documents  an;  al.so  available 
uj)on  written  recpiest  or  by  apj)ointment 
in  the  following  offices: 

Permits  and  (]on.servation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone  (301) 
427-8401;  fax  (301)  713-0376;  and 


Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668;  phone 
(907)  586-7221;  fax  (907)  586-7249. 

Written  comments  on  this  application 
should  be  submitted  to  the  Chief, 

Permits  and  Conservation  Division,  at 
the  address  listed  above.  Comments  may 
also  be  submitted  by  facsimile  to  (301) 
713-0376,  or  by  email  to 
NMFS.Prl Comments®noaa.gov.  Please 
include  the  File  No.  in  the  subject  line 
of  the  email  comment. 

Those  individuals  requesting  a  public 
hearing  should  submit  a  written  request 
to  the  Chief,  Permits  and  Conservation 
Division  at  the  address  listed  above.  The 
request  should  set  forth  the  specific 
reasons  why  a  hearing  on  this 
application  would  be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Hapeman  or  Rosa  L.  Gonzalez, 

(301)  427-8401. 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.),  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

On  May  3,  2013  notice  (86  FR  25954) 
was  published  that  Ms.  McGuire 
requests  a  5-year  permit  to  conduct 
research  on  Cook  Inlet  beluga  whales  to 
provide  information  about  their 
movement  patterns,  habitat  use, 
survivorship,  reproduction,  and 
population  size  in  Alaska.  The 
application  is  being  amended  to  request 
the  incidental  harassment  of  up  to  200 
harbor  seals  [Phoca  vitulina)  annually 
that  may  be  encountered  during  vessel 
surveys.  Researchers  will  make  no 
efforts  to  approach  harbor  seals.  The 
permit  would  be  valid  for  five  years 
upon  issuance. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
IJ.S.C;.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  })rojK).sed  is  c:ategorically 
excluded  from  the  re(]uiremont  to 
j)repare  au  environmental  a.sse.ssment  or 
environmental  impact  statement. 

Concurrent  with  the  ])ut)licalion  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  the 
application  to  the  Marine  Mammal 
Commis.sion  and  its  (]ommittee  of 
Scientific  Advisors. 


Dated:  April  10,  2014. 

Tammy  C.  Adams, 

Acting  Chief,  Permits  and  Conservation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

|FR  Doc.  2014-08524  Filed  4-14-14;  8:45  am] 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID:  DoD-2012-OS-0004] 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness), 

DoD. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  16,  2014. 
ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 
System  Office,  4800  Mark  Center  Drive, 
East  Tower,  Suite  02G09,  Alexandria, 
VA  22350-3100. 

Instructions:  All  .submissions  received 
mu.st  include  the  agency  name,  docket 
mimher  and  title  for  this  Federal 
Register  document.  'I'he  general  policy 
for  comments  and  other  suhmis.sions 
from  members  of  the  public  is  to  make 
the.se  siihmi.ssions  available  for  public 
viewing  on  the  Internet  at  http:// 
www.reguIations.gov  as  t  hey  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 
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FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  Office  of  the  Under 
Secretary  of  Defense  (Personnel  and 
Readiness),  Department  of  Defense 
Education  Activity  (DoDEA),  ATTN:  Dr. 
Sandra  Embler,  Alexandria,  VA  22305, 
or  call  DoDEA  Research  and  Evaluation 
Branch  at  571-372-6006. 

SUPPLEMENTARY  INFORMATION: 

Title;  Associated  Form;  and  OMB 
Number:  Department  of  Defense 
Education  Activity  (DoDEA)  School 
Perception  Surveys;  OMB  Control 
Number  0704-TBD. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
measure  the  satisfaction  level  of 
sponsors  and  students  with  the 
programs  and  services  provided  by 
DoDEA.  This  collection  is  necessary  to 
measure  school  environment  within 
Goal  2  of  the  DoDEA  Community 
Strategic  Plan  (SY2013-14-2017/18), 
which  states  that  DoDEA  will  “Develop 
and  sustain  each  school  to  be  high- 
jjerforming  with  an  environment  of 
innovation,  collaboration,  contimious 
renewal  and  caring  relationships.”  The 
surveys  are  also  nec:essary  to  measure 
perceptions  of  teacher  qxiality  within 
Coal  3  of  the  DoDEA  (Community 
Strategic  iMan  which  .states  that  DoDEA 
will  “Recruit,  develoj),  and  empower  a 
diverse  high-performing  team  to 
maximize  achievement  for  each 
.student.” 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  1,152. 

Number  of  Bespondents:  3,457. 

Hesponses  per  Respondent:  1. 

Total  Annual  Responses:  3,457. 

Average  Burden  per  Response:  20 
minutes. 

Frequency:  On  Occasion. 

The  Department  of  Defense  Education 
Activity  (DoDEA)  School  Perception 
Surveys  for  sponsors  and  students  will 
be  administered  to  all  parents  of 
students  attending  a  DoDEA  school,  as 
well  as  students  in  grades  3-12. 
Participation  in  the  surveys  is 
completely  volrmtary  and  will  be 
administered  via  an  online,  web-based 
portal.  The  questions  will  provide  all 
stakeholders  with  the  opportunity  to 
provide  input  on  their  satisfaction  with 
their  child’s  school  or  with  their  school, 
to  include  perceptions  of  instruction, 
technology  use,  school  environment, 
safety,  and  communication. 

The  results  of  the  surveys  will  be  used 
at  all  levels  of  the  organization  to 
improve  programs  and  services  offered 


to  DoDEA’s  students.  The  survey  results 
will  also  be  used  as  an  outcome  measure 
to  monitor  progress  on  the  goals  of 
DoDEA’s  Community  Strategic  Plan. 

Dated:  April  10,  2014. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  2014-08503  Filed  4-14-14;  8:45  am] 

BILLING  CODE  5001-^6-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  University  Board  of  Visitors 
Meeting 

ACTION:  Notice  of  Meeting  of  the  Air 
University  Board  of  Visitors. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  of 
1972  (5  U.S.C.,  Appendix,  as  amended), 
the  Government  in  the  Sunshine  Act  of 
1976  (5  U.S.C.  552b,  as  amended),  and 
41  CFR  102-3.150,  the  Department  of 
Defense  announces  a  change  in  location 
for  the  Air  University  Board  of  Visitors’ 
spring  meeting  (Reference  previous 
Federal  Register  Notice  Vol.  79,  No.  50, 
jniblished  on  14  Mar  14).  Due  to 
nnfore.seen  circum.stances  the 
jireviously  announced  meeting  place  for 
the  scheduled  meeting  on  Ajiril  16-17, 
2014,  of  the  Air  University  Board  of 
Visitors  had  to  he  changed  and,  as  suc;h, 
the  recjuireinents  of  41  CFR  102- 
3.150(a)  cannot  he  met.  Accordingly,  the 
Advisory  (iommittee  Management 
Officer  for  the  Department  of  Defense, 
pursuant  to  41  CFR  102-3.1 50(h), 
waives  the  15-calendar  day  notification 
requirement. 

The  meeting  will  be  held  in  the 
Georgia  Technical  Research  Institute 
located  at  1700  North  Moore  Street, 
Suite  1910,  Arlington,  VA.  Pursuant  to 
5  U.S.G.  552b,  as  amended,  and  41  GFR 
102-3.155  all  sessions  of  the  Air 
University  Board  of  Visitors’  meeting 
will  be  open  to  the  public.  Any  member 
of  the  public  wishing  to  provide  input 
to  the  Air  University  Board  of  Visitors 
should  submit  a  written  statement  in 
accordance  with  41  GFR  102-3. 140(c) 
and  section  10(a)(3)  of  the  Federal 
Advisory  Committee  Act  and  the 
procedures  described  in  this  paragraph. 
Written  statements  can  be  submitted  to 
the  Designated  Federal  Officer  at  the 
address  detailed  below  at  any  time. 
Statements  being  submitted  in  response 
to  the  agenda  mentioned  in  this  notice 
must  be  received  by  the  Designated 
Federal  Officer  at  the  address  listed 
below  at  least  five  calendar  days  prior 
to  the  meeting  which  is  the  subject  of 


this  notice.  Written  statements  received 
after  this  date  may  not  be  provided  to 
or  considered  by  the  Air  University 
Board  of  Visitors  until  its  next  meeting. 
The  Designated  Federal  Officer  will 
review  all  timely  submissions  with  the 
Air  University  Board  of  Visitors’  Board 
Chairperson  and  ensure  they  are 
provided  to  members  of  the  Board 
before  the  meeting  that  is  the  subject  of 
this  notice.  Additionally,  any  member  of 
the  public  wishing  to  attend  this 
meeting  should  contact  the  person  listed 
below  at  least  five  calendar  days  prior 
to  the  meeting  for  information  on  base 
entry  passes. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Diana  Bunch,  Designated  Federal 
Officer,  Air  University  Headquarters, 
AU/CF,  55  LeMay  Plaza  South,  Maxwell 
Air  Force  Base,  Alabama  36112-6335, 
telephone  (334)  953-1303. 

Henry  Williams, 

Air  Force  Federal  Register  Liaison  Officer. 

IFR  Doc.  2014-08462  Filed  4-14-14;  8:45  am] 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Board  of  Visitors  of 
Marine  Corps  University 

AGENCY:  Departinont  of  the  Navy,  DoD. 
ACTION:  Notice  of  Ojien  Meeting. 

SUMMARY:  'I’he  Board  of  Visitors  of  the 
Marine  Corps  University  will  meet  to 
review,  develop  and  provide 
recommendations  on  all  aspects  of  the 
academic  and  administrative  jiolicies  of 
the  University;  examine  all  aspects  of 
professional  military  education 
operations;  and  provide  such  oversight 
and  advice,  as  is  necessary,  to  facilitate 
high  educational  standards  and  cost 
effective  operations.  The  Board  will  be 
focusing  primarily  on  the  internal 
procedures  of  Marine  Corps  University. 
All  sessions  of  the  meeting  will  be  open 
to  the  public. 

DATES:  The  meeting  will  be  held  on 
Thursday,  May  1,  2014,  from  1:00  p.m. 
to  4:30  p.m.  and  Friday,  May  2,  2014, 
from  8:00  a.m.-l:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Marine  Corps  University  in 
Quantico,  Virginia.  The  address  is:  2076 
South  St,  Quantico,  VA  22134. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 

Hatton,  Director  of  Academic  Support, 
Marine  Corps  University  Board  of 
Visitors,  2076  South  Street,  Quantico, 
VA  22134,  telephone  number  703-784- 
4037. 
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Meeting  Announcement:  Due  to 
difficulties  finalizing  the  meeting 
agenda  for  the  scheduled  meeting  of 
May  1-2,  2014,  of  the  Marine  Corps 
University  Board  of  Visitors  the 
requirements  of  41  CFR  102-3. 150(a) 
were  not  met.  Accordingly,  the 
Advisory  Committee  Management 
Officer  for  the  Department  of  Defense, 
pursuant  to  41  CFR  102-3. 150(b), 
waives  the  15-calendar  day  notification 
requirement. 

Dated:  April  9,  2014. 

P.A.  Richelmi, 

Lieutenant,  Office  of  the  Judge  Advocate 
General,  U.S.  Navy,  Alternate  Federal  Register 
Liaison  Officer. 

IFR  Doc.  2014-08451  Filed  4-14-14;  8:45  am) 
BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

[Docket  No.:  ED-201 4-ICCD-001 4] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approval;  Comment  Request; 

State  of  Preschool  Survey  2013-2015 

AGENCY:  Institute  of  Education  Sciences/ 
National  Center  for  Education  Statistics 
(lES),  Department  of  Education  (ED). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
l’a])erwork  Reduction  Act  of  1995  (44 
U.S.C.  chajder  3501  et  seq.),  ED  is 
propo.sing  an  extension  of  an  existing 
i  n format i on  col  1  ect i on . 

DATES:  Interested  ])ersons  are  invited  to 
submit  comments  on  or  before  May  15, 
2014. 

ADDRESSES:  Comments  submitted  in 
response  to  this  notice  should  be 
submitted  electronically  through  the 
Federal  eRulemaking  Portal  at  http:// 
www.reguiations.gov  by  selecting 
Docket  ID  number  ED-201 4-ICCD-OOl 4 
or  via  postal  mail,  commercial  delivery, 
or  hand  delivery.  If  the  regulations.gov 
site  is  not  available  to  the  public  for  any 
reason,  ED  will  temporarily  accept 
comments  at  ICDocketMgT@ed.gov. 
Please  note  that  comments  submitted  by 
fax  or  email  and  those  submitted  after 
the  comment  period  will  not  be 
accepted;  ED  will  ONLY  accept 
comments  during  the  comment  period 
in  this  mailbox  when  the  regulations.gov 
site  is  not  available.  Written  requests  for 
information  or  comments  submitted  by 
postal  mail  or  delivery  should  be 
addressed  to  the  Director  of  the 
Information  Collection  Clearance 
Division,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  LBJ, 


Mailstop  L-OM-2-2E319,  Room  2E105, 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
specific  questions  related  to  collection 
activities,  please  contact:  Kashka 
Kubzdela  at  202-502-7411. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Education  (ED),  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  U.S.C. 
3506(c)(2)(A)),  provides  the  general 
public  and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed, 
revised,  and  continuing  collections  of 
information.  This  helps  the  Department 
assess  the  impact  of  its  information 
collection  requirements  and  minimize 
the  public’s  reporting  burden.  It  also 
helps  the  public  understand  the 
Department’s  information  collection 
requirements  and  provide  the  requested 
data  in  the  desired  format.  ED  is 
soliciting  comments  on  the  proposed 
information  collection  request  (ICR)  that 
is  described  below.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  tbe 
following  is.sues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  tbe 
Department:  (2)  will  this  information  be 
jjiocessed  and  u.sed  in  a  timely  manner; 

(3)  is  tbe  estimate  of  burden  accurate; 

(4)  bow  inigbt  tbe  De])artmont  enbance 
tbe  (juality,  utility,  and  clarity  of  tbe 
information  to  be  collected;  and  (5)  bow 
uiigbl  tbe  Department  minimize  tbe 
burden  of  tins  collection  on  tbe 
res])()ndents,  including  tbrougb  tbe  use 
of  information  teclmology.  Please  note 
that  written  comments  rec;eived  in 
response  to  tins  notice  will  be 
considered  public  records. 

Title  of  Collection:  State  of  Preschool 
Survey  2013-2015. 

OMB  Control  Number:  1850-0895. 

Type  of  Review:  An  extension  of  an 
existing  information  collection. 

Respondents/Affected  Public:  State, 
Local,  or  Tribal  Governments. 

Total  Estimated  Number  of  Annual 
Responses:  53. 

Total  Estimated  Number  of  Annual 
Burden  Hours:  636. 

Abstract:  The  National  Center  for 
Education  Statistics  (NCES),  within  the 
Institute  of  Education  Sciences  (lES)  of 
the  U.S.  Department  of  Education  (ED), 
is  seeking  approval  to  conduct  in  2014, 
2015,  and  2016  the  annual,  Web-based 
State  of  Preschool  survey,  which 
centralizes  data  about  publicly  provided 
early  childhood  education 
opportunities.  Data  are  collected  from 
state  agencies  responsible  for  providing 
early  childhood  education  and  made 
available  for  secondary  analyses.  Data 
collected  as  part  of  the  survey  focus  on 
enrollment  counts  in  state-funded  early 


childhood  education  programs,  funding 
provided  hy  the  states  for  these 
programs,  and  program  monitoring  and 
licensing  policies.  The  collected  data 
are  then  reported,  both  separately  and  in 
combination  with  extant  data  available 
from  federal  agencies  supporting  early 
childhood  education  programs  such  as 
Head  Start  and  the  U.S.  Census  Bureau. 
Data  from  the  U.S.  Census  Bureau  form 
the  basis  for  some  of  the  rates  developed 
for  the  State  of  Preschool  reports.  The 
data  and  annual  report  resulting  from 
the  State  of  Preschool  data  collection 
provide  a  key  information  resource  for 
research  and  for  federal  and  state  policy 
on  publicly  funded  early  childhood 
education. 

Dated:  April  9,  2014 
Stephanie  Valentine, 

Acting  Director,  Information  Collection 
Clearance  Division,  Privacy,  Information  and 
Records  Management  Services,  Office  of 
Management. 

IFR  Doc.  2014-08423  Filed  4-14-14;  8:45  am] 
BILLING  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 

Applications  for  New  Awards; 
Advanced  Placement  (AP)  Test  Fee 
Program;  Correction 

AGENCY:  Office  of  Idementary  and 
Secondary  Education,  Dejiartment  of 
Education. 

ACTION:  Notice;  correction. 

dalalof’ of  t'oderal  Doiiio.stic  A.s.sislance 
(Cl'T)A)  Number:  84.3308. 

summary:  On  March  24,  2014,  tbe  Office 
of  Elementary  and  Secondary  Education 
of  tbe  U.S.  Department  of  Education 
(ED)  published  in  tbe  Federal  Register 
(79  FR  15975)  a  notice  inviting 
applications  for  new  awards  for  fiscal 
year  (b'Y)  2014  for  the  AP  Test  Fee 
program  that  included  a  summary  of 
exam  costs  with  an  incorrect  amount  for 
the  exams  administered  by  the 
International  Baccalaureate 
Organization.  This  notice  corrects  the 
maximum  amount  the  Department 
would  pay  an  SEA  towards  the  costs  of 
the  exams  administered  by  the 
International  Baccalaureate 
Organization. 

DATES:  Effective  April  15,  2014. 

SUPPLEMENTARY  INFORMATION: 

Correction 

Section  V.  Application  Review 
Information,  Part  1,  Review  and 
Selection  Process,  second  paragraph,  of 
the  NIA  contained  inaccurate 
information  regarding  the  maximum 
amount  of  grant  funds  that  may  be  used 
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to  pay  the  cost  of  exams  administered 
by  the  International  Baccalaureate 
Organization.  The  correct  maximum 
amount  of  program  funds  that  an  SEA 
may  use  to  cover  a  portion  of  the  cost 
of  each  approved  advanced  placement 
exam  taken  by  low-income  students  in 
school  years  2013-14  and  2014-15 
follows:  (a)  Up  to  $37  for  each 
Advanced  Placement  test  administered 
by  the  College  Board;  (b)  up  to  $90  for 
each  Diploma  Programme  test 
administered  by  the  International 
Baccalaureate  Organization;  and  (c)  up 
to  $39  for  each  Advanced  Subsidiary 
test  and  up  to  $68  for  each  Advanced 
test  administered  by  Cambridge 
International  Examinations. 

Program  Authority:  20  U.S.C.  6534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francisco  Ramirez,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3E224,  Washington,  DC  20202- 
6200.  Telephone:  (202)  260-1541  or  by 
email:  francisco.ramirez@ed.gov. 

If  you  use  a  TDD  or  a  TTY,  call  the 
FRS,  toll  free,  at  1-800-877-8339. 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document 
and  a  copy  of  the  application  package  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  disc)  on 
request  to  the  program  contact  person 
listed  vmder  FOR  FURTHER  INFORMATION 
CONTACT  of  this  notice. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  www.gpo.gov/fdsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  www.federalregister.gov. 
Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  published  by 
the  Department. 

Dated:  April  10,  2014. 

Deborah  Delisle, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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DEPARTMENT  OF  EDUCATION 

Applications  for  New  Awards;  Braille 
Training  Program 

AGENCY:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Notice. 

Overview  Information : 

Braille  Training  Program 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  2014. 

Catalog  of  Federal  Domestic  Assistance 

(CFDA)  Number:  84.235E. 

DATES: 

Applications  Available:  April  15, 

2014 

Deadline  for  Transmittal  of 
Applications:  May  30,  2014. 

Deadline  for  Intergovernmental 
Review:  July  29,  2014. 

Full  Text  of  Announcement 

I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  Braille 
Training  Program  offers  financial 
assistance  to  projects  that  will  provide 
training  in  the  use  of  braille  for 
personnel  providing  vocational 
rehabilitation  services  or  educational 
services  to  youth  and  adults  who  are 
blind. 

Priority:  In  accordance  with  34  CFR 
75.105(b)(2)(iv),  this  priority  is  fi?om 
section  303(d)  of  the  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C.  773(d)). 

Absolute  Priority:  For  FY  2014  and 
any  subsequent  year  in  which  we  make 
awards  from  the  list  of  unfunded 
applicants  from  this  competition,  this 
priority  is  an  absolute  priority.  Under  34 
CFR  75.105(c)(3)  we  consider  only 
applications  that  meet  this  priority. 

This  priority  is: 

Braille  Training  Program. 

Under  this  priority  we  provide  grants 
for  the  establishment  or  continuation  of 
projects  that  provide — 

(1)  Development  of  braille  training 
materials: 

(2)  In-service  or  pre-service  training  in 
the  use  of  braille,  the  importance  of 
braille  literacy,  and  methods  of  teaching 
braille  to  youths  and  adults  who  are 
blind;  or 

(3)  Activities  to  promote  knowledge 
and  use  of  braille  and  nonvisual  access 
technology  for  blind  youth  and  adults 
through  a  program  of  training, 
demonstration,  and  evaluation 
conducted  with  leadership  of 
experienced  blind  individuals, 
including  the  use  of  comprehensive, 
state-of-the-art  technology. 

Program  Authority:  29  U.S.C.  773(d). 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  GFR  parts  74,  75,  77,  79,  80,  81,  82, 

84,  86,  97,  and  99.  (b)  The  Education 
Department  suspension  and  debarment 
regulations  in  2  GFR  part  3485. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

II.  Award  Information 

Type  of  Award:  Discretionary  grants. 
Estimated  Available  Funds:  $330,000. 
Contingent  upon  the  availability  of 
funds  and  the  quality  of  applications, 
we  may  make  additional  awards  in  FY 
2015  from  the  list  of  unfunded 
applicants  Irom  this  competition. 

Estimated  Range  of  Awards: 
$105,000-110,000. 

Estimated  Average  Size  of  Awards: 

$110,000. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget 
exceeding  $110,000  for  a  single  budget 
period  of  12  months.  The  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services  may  change  the 
maximum  amount  through  a  notice 
published  in  the  Federal  Register. 
Estimated  Number  of  Awards:  3. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  States  and 
public  or  nonprofit  agencies  and 
organizations,  including  institutions  of 
higher  education. 

2.  Cost  Sharing  or  Matching:  This 
program  does  not  require  cost  sharing  or 
matching. 

rV.  Application  and  Submission 
Information 

1.  Address  To  Request  Application 
Package:  You  can  obtain  an  application 
package  via  the  Internet,  from  the 
Education  Publications  Center  (ED 
Pubs),  or  from  the  program  office. 

To  obtain  a  copy  via  the  Internet,  use 
the  following  address:  www.ed.gov/ 
fund/grant/apply/grantapps/index.html. 
To  obtain  a  copy  from  ED  Pubs,  write, 
fax,  or  call  the  following:  ED  Pubs,  U.S. 
Department  of  Education,  P.O.  Box 
22207,  Alexandria,  VA  22304. 
Telephone,  toll  free:  1-877-433-7827. 
FAX:  (703)  605-6794.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD)  or  a  text  telephone  (TTY),  call, 
toll  free:  1-877-576-7734. 

You  can  contact  ED  Pubs  at  its  Web 
site,  also:  www.EDPubs.gov  or  at  its 
email  address:  edpubs@inet.ed.gov. 
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If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.235E. 

To  obtain  a  copy  from  the  program 
office,  contact  Theresa  DeVaughn,  U.S. 
Department  of  Education,  Rehabilitation 
Services  Administration,  400  Maryland 
Avenue  SW.,  Room  5045,  Potomac 
Center  Plaza  (PCP),  Washington,  DC 
20202-2800.  Telephone:  (202)  245-7321 
or  by  email:  theresa.devaughn@ed.gov. 

If  you  use  a  TDD  or  a  TTY,  call  the 
Federal  Relay  Service  (FRS),  toll  free,  at 
1-800-877-8339. 

Individuals  with  disabilities  can 
obtain  a  copy  of  the  application  package 
in  an  accessible  format  (e.g.,  braille, 
large  print,  audiotape,  or  compact  disc) 
by  contacting  the  person  or  team  listed 
under  Accessible  Format  in  section  VIII 
of  this  notice. 

2.  Content  and  Form  of  Application 
Submission:  Requirements  concerning 
the  content  of  an  application,  together 
with  the  forms  you  must  submit,  are  in 
the  application  package  for  this 
competition. 

Page  Limit:  The  application  narrative 
(Part  III  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  the 
application  narrative  to  the  equivalent 
of  no  more  than  45  pages,  using  the 
following  standards: 

•  A  “page”  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12  point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

•  Use  one  of  the  following  fonts: 
Times  New  Roman,  Courier,  Courier 
New,  or  Arial.  An  application  submitted 
in  any  other  font  (including  Times 
Roman  or  Arial  Narrow)  will  not  be 
accepted. 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  the  narrative  budget 
justification:  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  or  the 
letters  of  support. 

However,  the  page  limit  does  apply  to 
all  of  the  application  narrative  section. 
Part  III.  We  will  reject  your  application 
if  you  exceed  the  page  limit  in  Part  III. 

3.  Submission  Dates  and  Times: 
Applications  Available:  April  15, 
2014. 


Deadline  for  Transmittal  of 
Applications:  May  30,  2014. 

Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  using  the  Grants.gov 
Apply  site  (Grants.gov).  For  information 
(including  dates  and  times)  about  how 
to  submit  your  application 
electronically,  or  in  paper  format  by 
mail  or  hand  delivery  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  please  refer  to 
section  IV.  7.  Other  Submission 
Requirements  of  this  notice. 

We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements. 

Individuals  with  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  connection  with  the  application 
process  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  of  this  notice.  If 
the  Department  provides  an 
accommodation  or  auxiliary  aid  to  an 
individual  with  a  disability  in 
connection  with  the  application 
process,  the  individual’s  application 
remains  subject  to  all  other 
requirements  and  limitations  in  this 
notice. 

Deadline  for  Intergovernmental 
Review:  July  29,  2014. 

4.  Intergovernmental  Review:  This 
competition  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  Information  about 
Intergovernmental  Review  of  Federal 
Programs  under  Executive  Order  12372 
is  in  the  application  package  for  this 
competition. 

5.  Funding  Restrictions:  We  reference 
regulations  outlining  funding 
restrictions  in  the  Applicable 
Regulations  section  of  this  notice. 

6.  Data  Universal  Numbering  System 
Number,  Taxpayer  Identification 
Number,  and  System  for  Award 
Management:  To  do  business  with  the 
Department  of  Education,  you  must — 

a.  Have  a  Data  Universal  Numbering 
System  (DUNS)  number  and  a  Taxpayer 
Identification  Number  (TIN); 

b.  Register  both  your  DUNS  number 
and  TIN  with  the  System  for  Award 
Management  (SAM)  (formerly  the 
Central  Contractor  Registry  (CCR)),  the 
Government’s  primary  registrant 
database; 

c.  Provide  your  DUNS  number  and 
TIN  on  your  application;  and 

d.  Maintain  an  active  SAM 
registration  with  current  information 
while  your  application  is  under  review 
by  the  Department  and,  if  you  are 
awarded  a  grant,  during  the  project 
period. 

You  can  obtain  a  DUNS  number  from 
Dun  and  Bradstreet.  A  DUNS  number 


can  be  created  within  one-to-two 
business  days. 

If  you  are  a  corporate  entity,  agency, 
institution,  or  organization,  you  can 
obtain  a  TIN  from  the  Internal  Revenue 
Service.  If  you  are  an  individual,  you 
can  obtain  a  TIN  from  the  Internal 
Revenue  Service  or  the  Social  Security 
Administration.  If  you  need  a  new  TIN, 
please  allow  2-5  weeks  for  your  TIN  to 
become  active. 

The  SAM  registration  process  can  take 
approximately  seven  business  days,  but 
may  take  upwards  of  several  weeks, 
depending  on  the  completeness  and 
accuracy  of  the  data  entered  into  the 
SAM  database  by  an  entity.  Thus,  if  you 
think  you  might  want  to  apply  for 
Federal  financial  assistance  under  a 
program  administered  by  the 
Department,  please  allow  sufficient  time 
to  obtain  and  register  your  DUNS 
number  and  TIN.  We  strongly 
recommend  that  you  register  early. 

Note:  Once  your  SAM  registration  is  active, 
you  will  need  to  allow  24  to  48  hours  for  the 
information  to  be  available  in  Grants.gov  and 
before  you  can  submit  an  application  through 
Grants.gov. 

If  you  are  currently  registered  with 
SAM,  you  may  not  need  to  make  any 
changes.  However,  please  make  certain 
that  the  TIN  associated  with  your  DUNS 
number  is  correct.  Also  note  that  you 
will  need  to  update  your  registration 
annually.  This  may  take  three  or  more 
business  days. 

Information  about  SAM  is  available  at 
www.SAM.gov.  To  further  assist  you 
with  obtaining  and  registering  your 
DUNS  number  and  TIN  in  SAM  or 
updating  yovu’  existing  SAM  account, 
we  have  prepared  a  SAM.gov  Tip  Sheet, 
which  you  can  find  at:  http:// 
www2.ed.gov/fund/grant/apply/sam- 
faqs.html. 

In  addition,  if  you  are  submitting  your 
application  via  Grants.gov,  you  must  (1) 
be  designated  by  your  organization  as  an 
Authorized  Organization  Representative 
(AOR):  and  (2)  register  yourself  with 
Grants.gov  as  an  AOR.  Details  on  these 
steps  are  outlined  at  the  following 
Grants.gov  Web  page:  www.grants.gov/ 
web/gran  ts/ register.html. 

7.  Other  Submission  Requirements: 

Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  unless  you  qualify  for  an 
exception  to  this  requirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Electronic  Submission  of 
Applications. 

Applications  for  grants  under  the 
Braille  Training  Program  competition, 
GFDA  Number  84.235E,  must  be 
submitted  electronically  using  the 
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Governmentwide  Grants.gov  Apply  site 
at  www.Grants.gov.  Through  this  site, 
you  will  be  able  to  download  a  copy  of 
the  application  package,  complete  it 
offline,  and  then  upload  and  submit 
your  application.  You  may  not  email  an 
electronic  copy  of  a  grant  application  to 
us. 

We  will  reject  your  application  if  you 
submit  it  in  paper  format  unless,  as 
described  elsewhere  in  this  section,  you 
qualify  for  one  of  the  exceptions  to  the 
electronic  submission  requirement  and 
submit,  no  later  than  two  weeks  before 
the  application  deadline  date,  a  written 
statement  to  the  Department  that  you 
qualify  for  one  of  these  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  application  deadline  date  is 
provided  later  in  this  section  under 
Exception  to  Electronic  Submission 
Requirement. 

You  may  access  the  electronic  grant 
application  for  the  Braille  Training 
competition  at  ww'w.Grants.gov.  You 
must  search  for  the  downloadable 
application  package  for  this  competition 
by  the  GFDA  number.  Do  not  include 
the  GFDA  number’s  alpha  suffix  in  yom 
search  (e.g.,  search  for  84.235,  not 
84.235E). 

Please  note  the  following: 

•  When  you  enter  the  Grants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
through  the  site,  as  well  as  the  hours  of 
operation. 

•  Applications  received  by  Grants.gov 
are  date  and  time  stamped.  Yom 
application  must  be  fully  uploaded  and 
submitted  and  must  be  date  and  time 
stamped  by  the  Grants.gov  system  no 
later  than  4:30:00  p.m.,  Washington,  DC 
time,  on  the  application  deadline  date. 
Except  as  otherwise  noted  in  this 
.section,  we  will  not  accept  your 
application  if  it  is  received — that  is,  date 
and  time  .stamped  by  the  Grants.gov 
.system — after  4:30:00  p.m.,  Washington, 
DC^  time,  on  the  application  deadline 
date.  We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
njquirements.  When  we  retrieve  your 
aj)plication  from  Grimts.gov,  we  will 
notify  you  if  we  are  rejecting  your 
application  hecau.se  it  was  date  and  time 
.stamped  by  the  Grants.gov  .system  after 
4:30:00  p.m.,  Washington,  DC^  time,  on 
the  application  deadline  date. 

•  The  amount  of  time  it  can  take  to 
uj)load  an  application  will  vary 
depending  on  a  variety  of  factors, 
including  the  size  of  the  application  and 
the  speed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  application 
deadline  date  to  begin  the  submission 
process  through  Grants.gov. 


•  You  should  review  and  follow  the 
Education  Submission  Procedures  for 
submitting  an  application  through 
Grants.gov  that  are  included  in  the 
application  package  for  this  competition 
to  ensure  that  you  submit  your 
application  in  a  timely  manner  to  the 
Grants.gov  system.  You  can  also  find  the 
Education  Submission  Procedures 
pertaining  to  Grants.gov  under  News 
and  Events  on  the  Department’s  G5 
system  home  page  at  www.G5.gov. 

•  You  will  not  receive  additional 
point  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  as  described 
elsewhere  in  this  section,  and  submit 
your  application  in  paper  format. 

•  You  must  submit  all  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms:  The  Application  for  Federal 
Assistance  (SF  424),  the  Department  of 
Education  Supplemental  Information  for 
SF  424,  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  You  must  upload  any  narrative 
sections  and  all  other  attachments  to 
your  application  as  files  in  a  PDF 
(Portable  Document)  read-only,  non- 
modifiable  format.  Do  not  upload  an 
interactive  or  tillable  PDF  file.  If  you 
upload  a  file  type  other  than  a  read¬ 
only,  non-modifiable  PDF  or  submit  a 
password-protected  file,  we  will  not 
review  that  material. 

•  Your  electronic  application  must 
comply  with  any  page-limit 
requirements  described  in  this  notice. 

•  After  you  electronically  submit 
your  application,  you  will  receive  from 
Grants.gov  an  automatic  notification  of 
receipt  that  contains  a  Grants.gov 
tracking  number.  (This  notification 
indicates  receipt  by  Grants.gov  only,  not 
receipt  by  the  Department.)  The 
Department  then  will  retrieve  your 
application  from  Grants.gov  and  send  a 
second  notification  to  you  by  email. 

Tills  .second  notification  indicates  that 
tbe  Department  has  received  your 
applic;ati()n  and  has  assigned  your 
a])plication  a  PR/Award  number  (au  ED- 
sjiecified  identifying  number  unique  to 
your  application). 

•  We  may  request  that  you  jirovide  us 
original  .signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  Case  of  Technical  Issues  with  the 
Grants.gov  System:  If  you  are 
experiencing  problems  submitting  your 
application  through  Grants.gov,  please 
contact  the  Grants.gov  Support  Desk, 
toll  free,  at  1-800-518-4726.  You  must 


obtain  a  Grants.gov  Support  Desk  Gase 
Number  and  must  keep  a  record  of  it. 

If  you  are  prevented  from 
electronically  submitting  your 
application  on  the  application  deadline 
date  because  of  technical  problems  with 
the  Grants.gov  system,  we  will  grant  you 
an  extension  until  4:30:00  p.m., 
Washington,  DC  time,  the  following 
business  day  to  enable  you  to  transmit 
your  application  electronically  or  by 
hand  delivery.  You  also  may  mail  your 
application  by  following  the  mailing 
instructions  described  elsewhere  in  this 
notice. 

If  you  submit  an  application  after 
4:30:00  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  in 
section  VII  of  this  notice  and  provide  an 
explanation  of  the  technical  problem 
you  experienced  with  Grants.gov,  along 
with  the  Grants.gov  Support  Desk  Case 
Number.  We  will  accept  your 
application  if  we  can  confirm  that  a 
technical  problem  occurred  with  the 
Grants.gov  system  and  that  that  problem 
affected  your  ability  to  submit  your 
application  by  4:30:00  p.m., 

Washington,  DC  time,  on  the 
application  deadline  date.  The 
Department  will  contact  you  after  a 
determination  is  made  on  whether  your 
application  will  be  accepted. 

Note:  The  extensions  to  which  we  refer  in 
this  section  apply  only  to  the  unavailability 
of,  or  technical  problems  with,  the  Grants.gov 
system.  We  will  not  grant  you  an  extension 
if  you  failed  to  fully  register  to  submit  your 
application  to  Grants.gov  before  the 
application  deadline  date  and  time  or  if  the 
technical  problem  you  experienced  is 
unrelated  to  the  Grants.gov  sy.stem. 

Exception  to  Electronic  Submission 
Requirement:  Tow  qualify  for  an 
exception  to  the  electronic  .submi.s.sion 
requirement,  and  may  .submit  your 
application  in  paper  format,  if  you  are 
unable  to  submit  an  application  through 
the  Grants.gov  system  because — 

•  Yon  do  not  have  act:e.s.s  to  the 
Internet;  or 

•  Yon  do  not  have  tbe  (;aj)acity  to 
n])load  large  doctnnents  to  the 
Grants.gov  system; 

and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days  or,  if  tbe  fourteenth  calendar  day 
before  the  application  deadline  date 
falls  on  a  Federal  holiday,  the  next 
business  day  following  the  Federal 
holiday),  yon  mail  or  fax  a  written 
.statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an 
exception  prevents  you  from  using  the 
Internet  to  submit  your  application. 
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If  you  mail  your  written  statement  to 
the  Department,  it  must  be  postmarked 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  you  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
statement  no  later  than  two  weeks 
before  the  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Theresa  DeVaughn,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  5045,  PCP, 
Washington,  DC  20202-2800.  FAX: 

(202)  245-7591. 

Your  paper  application  must  be 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  described 
in  this  notice. 

b.  Submission  of  Paper  Applications 
by  Mail. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
may  mail  [through  the  U.S.  Postal 
Service  or  a  commercial  carrier)  your 
application  to  the  Department.  You 
must  mail  the  original  and  two  copies 
of  your  application,  on  or  before  the 
application  deadline  date,  to  the 
Department  at  the  following  address: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.235E),  LBJ  Basement 
Level  1,  400  Maryland  Avenue  SW., 
Washington,  DC  20202-4260. 

You  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
Department  of  Education. 

If  you  mail  your  application  through 
tlie  U.S.  Postal  Service,  we  do  not 
accept  either  of  the  following  as  proof 
of  mailing: 

(1)  A  jnivate  metered  j)ostmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Po.stal  Servic:e. 

If  your  ap])lication  is  ])ostmark.ed  after 
the  aj)pli(:ation  deadline  date,  we  will 
not  (:onsi(l(!r  your  a])pli(:ation. 

Ncito:  Tho  l)..S.  I’o.slal  .Service  docis  not 
iinifennly  provide  «  datcul  postmark.  Ueldre 
relying  on  this  inethod,  you  sliould  cliec;k 
with  yonr  local  jKist  office. 

c.  Submission  of  Paper  Applications 
by  Hand  Delivery. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
(or  a  courier  service)  may  deliver  your 
paper  application  to  the  Department  by 
hand.  You  must  deliver  the  original  and 
two  copies  of  your  application  by  hand. 


on  or  before  the  application  deadline 
date,  to  the  Department  at  the  following 
address:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.235E),  550  12th 
Street  SW.,  Room  7039,  Potomac  Center 
Plaza,  Washington,  DC  20202-4260. 

The  Application  Control  Center 
accepts  hand  deliveries  daily  between 
8:00  a.m.  and  4:30:00  p.m.,  Washington, 
DC  time,  except  Saturdays,  Sundays, 
and  Federal  holidays. 

Note  for  Mail  or  Hand  Delivery  of  Paper 
Applications:  If  you  mail  or  hand  deliver 
your  application  to  the  Department — 

(1)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the  Department — in 
Item  11  of  the  SF  424  the  CFDA  number, 
including  suffix  letter,  if  any,  of  the 
competition  under  which  j'ou  are  submitting 
your  application;  and 

(2)  The  Application  Control  Center  will 
mail  to  you  a  notification  of  receipt  of  your 
grant  application.  If  you  do  not  receive  this 
notification  within  15  business  days  from  the 
application  deadline  date,  you  should  call 
the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  245- 
6288. 

V.  Application  Review  Information 

1.  Selection  Criteria:  The  selection 
criteria  for  this  competition  are  from  34 
CFR  75.210  and  are  listed  in  the 
application  package. 

2.  Review  and  Selection  Process:  We 
remind  potential  applicants  that  in 
reviewing  applications  in  any 
discretionary  grant  competition,  the 
Secretary  may  consider,  under  34  CFR 
75.217(d)(3),  the  past  performance  of  the 
applicant  in  carrying  out  a  previous 
award,  such  as  the  applicant’s  use  of 
funds,  achievement  of  project 
objectives,  and  compliance  with  grant 
conditions.  Tho  Secretary  may  also 
con.sider  whether  the  applicant  failed  to 
submit  a  timely  performance  report  or 
submitted  a  report  of  unacceptable 
(juality. 

In  addition,  in  making  a  competitive 
grant  award,  the  Secretary  also  recpiires 
various  as.surances  including  those 
aj)plicable  to  h’ederal  c:ivil  rights  laws 
that  prohibit  di.scriininalion  in  programs 
or  activities  receiving  Federal  financial 
a.ssistance  from  the  Department  of 
I'ldncation  (34  CFR  100.4,  104.5,  106.4, 
108.8,  and  110.23). 

3.  Sf)eci(d  Conditions:  Under  34  C.FR 
74.14  and  80.12,  the  .Secretary  may 
impose  s])ecial  conditions  on  a  grant  if 
the  applicant  or  grantee  is  not 
financially  .stable;  has  a  history  of 
nn.satisfactory  performance;  has  a 
financial  or  other  management  system 
that  does  not  meet  the  .standards  in  34 
CP’R  parts  74  or  80,  as  applicable:  has 
not  fulfilled  the  conditions  of  a  prior 
grant;  or  is  otherwise  not  responsible. 


VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  successful,  we  notify  your  U.S. 
Representative  and  U.S.  Senators  and 
send  you  a  Grant  Award  Notification 
(GAN);  or  we  may  send  you  an  email 
containing  a  link  to  access  an  electronic 
version  of  your  GAN.  We  may  notify 
you  informally,  also. 

If  your  application  is  not  evaluated  or 
not  selected  for  funding,  we  notify  you. 

2.  Administrative  and  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
requirements  in  the  application  package 
and  reference  these  and  other 
requirements  in  the  Applicable 
Regulations  section  of  this  notice. 

We  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  Regulations  section  of 
this  notice  and  include  these  and  other 
specific  conditions  in  the  GAN.  The 
GAN  also  incorporates  your  approved 
application  as  part  of  your  binding 
commitments  under  the  grant. 

3.  Reporting:  (a)  If  you  apply  for  a 
grant  under  this  competition,  you  must 
ensure  that  you  have  in  place  the 
necessary  processes  and  systems  to 
comply  with  the  reporting  requirements 
in  2  CFR  part  170  should  you  receive 
funding  under  the  competition.  This 
does  not  apply  if  you  have  an  exception 
under  2  CFR  170.110(b). 

(b)  At  the  end  of  your  project  period, 
you  must  submit  a  final  performance 
report,  including  financial  information, 
as  directed  by  the  Secretary.  If  you 
receive  a  multi-year  award,  you  must 
submit  an  annual  performance  report 
that  provides  the  most  current 
performance  and  financial  expenditure 
information  as  directed  by  the  Secretary 
under  34  CFR  75.118.  The  Secretary 
may  also  require  more  frequent 
performance  reports  under  34  (]FR 
75.720(c).  For  specific  requirements  on 
reporting,  ])lea.se  go  to  www.ed.gov/ 
fund/grani/apply/appforms/ 
appfonns.html. 

4.  Performance  Measures: 'Vhe 
Gov(;rmnent  Ferformance  and  Re.sidts 
Act  of  1993  (GI’RA)  directs  Federal 
de])arlnienls  and  agencies  to  iinprf)ve 
the  effect ivene.s.s  of  programs  by 
engaging  in  strategic  planning,  .slitting 
ontcoine-related  goals  for  programs,  and 
measuring  })rogram  results  against  tho.se 
goals. 

The  goal  of  the  Braille  Training 
Program  is  to  provide  financial 
a.ssistance  to  projects  that  will  provide 
training  in  the  use  of  braille  for 
personnel  providing  vocational 
rehabilitation  services  or  educational 
services  to  youth  and  adults  who  are 
blind.  A  grantee  under  this  program 
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must  submit  information  to  allow 
measurement  of  project  outcomes  and 
performance  consistent  with  its 
approved  application,  including  any 
data  needed  to  comply  with  GPRA  (34 
CFR  373.21).  For  the  Braille  Training 
Program,  we  are  requiring  a  grantee  to 
collect  information  on  the  number  of 
students  who  attend  the  program,  the 
number  of  students  who  complete  the 
program,  and  whether  these  students 
obtain  positions  that  require  braille 
training  following  completion  of  the 
program.  Grantees  are  required  to  report 
annually  to  RSA  on  these  data. 

Other  information,  as  requested  by 
RSA,  may  be  required  from  grantees  in 
order  to  verify  substantial  progress  and 
successfully  report  the  effectiveness  of 
the  program  to  Gongress  and  key 
stakeholders.  Grantees  are  strongly 
encouraged  to  seek  technical  guidance 
as  needed  from  RSA  staff  to  ensure  that 
they  are  meeting  the  objectives,  goals, 
targets,  and  projected  outcomes 
specified  in  their  approved  application. 

5.  Gontinuation  Awards:  In  making  a 
continuation  award,  the  Secretary  may 
consider,  under  34  GFR  75.253,  the 
extent  to  which  a  grantee  has  made 
“substantial  progress  toward  meeting 
the  objectives  in  its  approved 
application.”  This  consideration 
includes  the  review  of  a  grantee’s 
progress  in  meeting  the  targets  and 
projected  outcomes  in  its  approved 
application,  and  whether  the  grantee 
has  expended  funds  in  a  manner  that  is 
consistent  with  its  approved  application 
and  budget.  In  making  a  continuation 
grant,  the  Secretary  also  considers 
whether  the  grantee  is  operating  in 
compliance  with  the  assurances  in  its 
approved  application,  including  those 
applicable  to  Federal  civil  rights  laws 
that  prohibit  discrimination  in  programs 
or  activities  receiving  Federal  financial 
assistance  from  the  Department  [34  GFR 
100.4,  104.5,  106.4,  108.8,  and  110.23). 

Vn.  Agency  Contact 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  DeVaughn,  U.S.  Department  of 
Education,  Rehabilitation  Services 
Administration,  400  Maryland  Avenue 
SW.,  Room  5045,  PGP,  Washington,  DC 
20202-2800.  Telephone:  (202)  245-7321 
or  by  email:  theresa.devaughn@ed.gov. 

If  you  use  a  TDD  or  TTY,  call  the  FRS, 
toll  free,  at  1-800-877-8339. 

Vni.  Other  Information 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document 
and  a  copy  of  the  application  package  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  disc)  on 
request  to  the  program  contact  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  of  this  notice. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  www.gpo.gov/fdsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

Y ou  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  www.federalregister.gov. 
Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  published  by 
the  Department. 

Dated:  April  10,  2014. 

Michael  K.  Yudin, 

Acting  Assistant  Secretary  for  Special 
Education  and  Hehabilitative  Services. 

|FR  Doc.  2014-08542  Filed  4-14-14;  8:45  am) 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  P-2464-01 5;  Project  No.  P- 
2484-018] 

Gresham  Municipal  Utilities;  Notice  Of 
Application  Accepted  For  Filing,  Ready 
For  Environmental  Analysis  And 
Soliciting  Comments, 
Recommendations,  Terms  And 
Conditions,  And  Prescriptions 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Subsequent 
License. 

b.  Project  Nos.:  P-2464-015  and  P- 
2484-018. 

c.  Date  filed:  ]une  10,  2013. 

d.  Applicant:  Gresham  Municipal 
Utilities  (Gresham). 

e.  Name  of  Projects:  Weed  Dam 
Hydroelectric  Project  and  Upper  Red 
Lake  Dam  Hydroelectric  Project. 

f.  Location:  On  the  Red  River,  in 
Shawano  County,  Wisconsin.  Neither 
project  would  occupy  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  Mr.  Art  Bahr, 
Utilities  Manager,  Gresham  Municipal 


Utilities,  1126  Main  Street,  P.O.  Box  50, 
Gresham,  WI  54128;  Telephone  (715) 
787-3994. 

i.  FERC  Contact:  Bryan  Roden- 
Reynolds  at  (202)  502-6618,  or  via 
email  at  bryan.roden-reynolds@ferc.gov. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  date  of  this  notice; 
reply  comments  are  due  105  days  from 
the  issuance  date  of  this  notice. 

The  Commission  strongly  encourages 
electronic  filing.  Please  file  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions  using  the 
Commission’s  eFiling  system  at  http:// 
www.ferc.gov/docs-filing/efiling.  asp. 
Commenters  can  submit  brief  comments 
up  to  6,000  characters,  without  prior 
registration,  using  the  eComment  system 
at  http :// WWW. fere. gov/ docs- filing/ 
ecomment.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov,  (866) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY).  In  lieu  of  electronic  filing,  please 
send  a  paper  copy  to;  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
The  first  page  of  any  filing  should 
include;  Weed  Dam  Hydroelectric 
Project  No.  P-2464-015  and  Upper  Red 
Lake  Dam  Project  No.  P—2484—018. 

The  Gommis.sion’s  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  has  been  accepted 
for  filing,  and  is  ready  for 
environmental  analysis  at  this  time. 

l.  The  existing  Weed  Dam 
Hydroelectric  Project  consists  of:  (1)  A 
gated  64-foot-long  concrete  spillway 
with  four  bays,  each  containing  5-foot- 
high  tainter  gate;  (2)  two  700-foot-long 
earth  embankments  on  either  side  of  the 
spillway;  (3)  a  244-acre  reservoir  with  a 
storage  capacity  of  1,200  acre-feet;  (4) 
two  buried  steel  penstocks;  and  (5)  a 
concrete  powerhouse  with  one  500-kW 
turbine-generator  unit  and  one  120-kW 
turbine-generator  unit  having  a  total 
installed  capacity  of  620  kW;  (6)  a  100- 
foot-long  transmission  line;  (7)  a 
substation;  and  (8)  appurtenant 
facilities.  The  project  has  an  annual 
average  generation  of  approximately 
1,490-megawatt-hours  (MWh). 
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The  existing  Upper  Red  Lake  Dam 
Hydroelectric  Project  consists  of;  (1)  A 
42-foot-long  concrete  dam  with  a  gated 
spillway  section,  a  concrete  overflow 
section,  and  a  concrete  non-overflow 
section;  (2)  two  short  earth 
embankments  on  either  side  of  the 
concrete  dam;  (3)  a  239-acre  reservoir; 

(4)  a  penstock-and-surge-tank 
arrangement  that  delivers  flow  to  the 
powerhouse;  and  (5)  a  61.5-foot-long  by 
53-foot-wide  concrete  and  brick 
powerhouse  with  one  275-kW  turbine- 
generator  unit  and  one  175-kW  turbine- 
generator  unit  having  a  total  installed 
capacity  of  450  kW;  (6)  a  substation 
with  three  333-kVA  transformers;  and 
(7)  appurtenant  facilities.  The  project 
has  an  annual  average  generation  of 
approximately  1,900  MWh. 

Gresham  proposes  to  operate  both 
projects  in  a  run-of-river  mode,  such 
that  the  water  smface  elevation  of  the 
impoundments  would  be  maintained  at 
the  existing  normal  pool  elevation  (crest 
of  the  dam  spillway)  or  above.  No  new 
or  upgraded  facilities,  structural 
c'.hanges,  or  operational  changes  are 
proposed  for  the  projects. 

m.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission’s  Web  site  at 
http://www.ferc.gov  using  the 
“eLibrary”  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  contact  FERC 
Online  Support.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”, 

“RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

You  may  also  register  online  at  http:// 
www.ferc.gov/  docs-filing/ 


esubscription.asp  to  be  notified  via 
email  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  contact  FERC  Online 
Support. 

n.  A  license  applicant  must  file  no 
later  than  60  days  following  the  date  of 
issuance  of  this  notice;  (1)  A  copy  of  the 
water  quality  certification;  (2)  a  copy  of 
the  request  for  certification,  including 
proof  of  the  date  on  which  the  certifying 
agency  received  the  request;  or  (3) 
evidence  of  waiver  of  water  quality 
certification. 

Dated:  April  9,  2014. 

Kimberly  D.  Bose, 

Secretary. 

(FRDoc.  2014-08492  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl  2—1 564-001 . 
Applicants:  Midcontinent 
Independent  System  Operator,  Inc. 

Description ;  2 01 4-04-07_M VP 
Triennial  Review  Compliance  Filing  to 
bo  effective  6/18/2012. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5284. 
Comments  Due:  5  p.m.  ET  6/6/14. 
Docket  Numbers:  ERl 4-1 548-001. 
Applicants:  Copper  Mountain  Solar  3, 
LLC. 

Description:  Copper  Mountain  Solar  3 
LLC  Market-Based  Rates  Tariff 
Supplement  to  be  effective  4/15/2014. 
Filed  Date:  4/4/14. 

Accession  Number:  20140404-5274. 
Comments  Due:  5  p.m.  ET  4/25/14. 
Docket  Numbers:  ER14-1 662-000. 
Applicants:  Black  Hills  Power,  Inc. 
Description:  Planning  Reserve 
Agreement  to  be  effective  6/3/2014. 
Filed  Date:  4/4/14. 

Accession  Number:  20140404-5289. 
Comments  Due:  5  p.m.  ET  4/25/14. 
Docket  Numbers:  ERl 4-1 663-000. 
Applicants:  Pacific  Gas  and  Electric 
Company. 

Description:  Amendment  to  CDWR’s 
Comprehensive  Agreement,  South  Bay 
Removal  to  be  effective  6/9/2014. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5008. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ER14-1664-000. 
Applicants:  Northern  Indiana  Public 
Service  Company. 


Description:  Filing  of  Supplement  to 
FERC  Elec  Rate  Sch  No.  14  to  be 
effective  5/5/2014. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5193. 

Comments  Due:  5  p.m.  ET  4/28/14. 

Docket  Numbers:  ER14-1665-000. 

Applicants:  Natural  Gas  Exchange  Inc. 

Description:  NGX — New  MBR  Tariff 
to  be  effective  5/8/2014. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5241. 

Comments  Due:  5  p.m.  ET  4/28/14. 

Docket  Numbers:  ER14-1 666-000. 

Applicants:  Southern  California 
Edison  Company. 

Description;  Notices  of  Cancellation  of 
SGIA  DSA  with  County  Sanitation  Dist 
No.  2  of  LA  Cty  to  be  effective  4/4/2014. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5242. 

Comments  Due:  5  p.m.  ET  4/28/14. 

Docket  Numbers:  ER14-1667-000. 

Applicants:  Hardee  Power  Partners 
Limited. 

Description:  Nolice  of  Cancellation  of 
Switchyard  Facility  Sharing  Agreement 
of  Hardee  Power  Partners  Limited. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5255. 

Comments  Due:  5  p.m.  ET  4/28/14. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  For 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 

Dated:  April  7,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

|FR  Doc.  2014-08444  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Fiiings  #2 

Take  notice  that  the  Commission 
received  the  following  electric  corporate 
filings: 
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Docket  Niniibcrs:  l';C:i4-74-()()(). 
Applicants:  CiiOl.AR  IV  Wo.st,  l.IX;, 

AlvS  Solar  I’ower,  I.IX;,  Silver  Kidgc; 
Power,  I.IX;. 

Description:  ]o\u\  A|)|)li(:alioii  I'or 
A|)proval  I Jnder  Section  20.1  ol  llie 
I'cderal  Power  Act  olC.SOl.AK  IV  West, 
I.LC.  el.  al. 

Diled  Date:  4/»/14. 

Accession  Nainher:  2()1404()»-.51 1 1 . 
C.onnnents  Dae:  .5  p.m.  1','T  4/20/14. 
Take  notice  that  the  ( loinini.s.sion 
receiv(!(l  the  lolhtwing  (dectric  rale 
li  lings: 

Docket  Nnnihers:  I-;K1()-1‘)1(M)()4; 

/•;//  7  0- 1  !)(m-()()4 ;  l<:n  1  (D  1  HOtl-OtM ;  KH 1  ()  ~ 
7.07 1-004. 

Applicants:  DiKpiesne  (ioneniangh 
I.IX;,  I)ii(jiiesn(!  KeystoiK!  1,1  ,(i, 

Diujnesne  Light  (knnpany,  l)u(|nesne 
Power,  I,LCi. 

Description:  Supplement  to  December 
27,  2013  Notice  of  Non-Material  (',hange 
in  Status  of  the  Duquesne  Utilities. 

Filed  Date:  4/1/14. 

Accession  Number:  20140401-5249. 
Comments  Due:  5  p.m.  ET  AlllDA. 
Docket  Numbers:  ER12-21-008; 
EIU3-520-001;  EH13-521-001 ;  Eni3- 
1441-001;  ERl 3-1 442-001;  EH12-1626- 
002;  ERl 3-1 266-001;  ER13-1 267-001 ; 
ERl 3-1 268-001;  ERl  3-1 269-001 ;  ER13- 
1270-001;  ER13-1271-001;  ER13-1272- 
001;  ER13-1 273-001;  ERl 0-2605-005. 

Applicants:  Agua  Caliente  Solar,  LLC, 
Pinyon  Pines  Wind  I,  LLC,  Pinyon  Pines 
Wind  II,  LLC,  Solar  Star  California  XIX, 
LLC,  Solar  Star  California  XX,  LLC, 
Topaz  Solar  Farms  LLC,  CalEnergy, 
LLC,CE  Leathers  Company,  Del  Ranch 
Company,  Elmore  Company,  Fish  Lake 
Power  LLC,  Salton  Sea  Power 
Generation  Company,  Salton  Sea  Power 
L.L.C.,  Vulcan/BN  Geothermal  Power 
Company,  Yuma  Cogeneration 
Associates. 

Description:  Supplement  to  June  26, 
2013  Updated  Market  Power  Analysis  of 
the  MidAmerican  Southwest  MBR 
Sellers. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5425. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ER12-458-005. 
Applicants:  Quantum  Choctaw  Power, 
LLC. 

Description:  Notice  of  Non-Material 
Change  in  Status  of  Quantum  Choctaw 
Power,  LLC. 

Filed  Date:  4/8/lA. 

Accession  Number:  20140408-5118. 
Comments  Due:  5  p.m.  ET  4/29/14. 
Docket  Numbers:  ERl 3-1 748-001. 
Applicants:  Southwest  Power  Pool, 
Inc. 

Description:  Amendment  to  Order  No. 
755  Compliance  to  be  effective  3/1/ 
2015. 


Filed  Date:  4/7/14. 

Accession  Number:  20140407-5353. 
Comments  Due:  5  j).m.  E  T  4/28/14. 
Docket  Numbers:  I'iRl  3-21 24001 . 
Applicants:  Midcoiilineiil 
hide|)end(Mit  System  ( Iperator,  hic. 

Description:  2{)1 4-04  07  Docked  No. 
1';K12-2124  000  K.SC  Netting 
( ;omi)liaii(:(!  to  lx;  idfecl  ive  .3/1  7/2014. 
I'iled  Date:  4/7/14. 

Accession  Number:  20140407—5.3.32. 
Comments  Due:  5  |).m.  I'iT  4/28/14. 
Docket  Numbers:  I'lKl  4-1 .325-001 . 
Applicauts:  NoiIIkmii  .Slalcis  Power 
(;om|)any,  a  Wisconsin  corporation, 
Northern  Slates  Powesr  Company,  a 
Minnest)la  cor|)oralion. 

Descrij)t ion :  2{)14t)4t)8  lA  Deferral  to 
he  (iffective  1/1/2014. 

Filed  Do/e;  4/71/14. 

Accession  Number:  20140408-5114. 
Comments  Due:  5  p.m.  I'iT  4/29/14. 
Docket  Numbers:  ERl  4-1 680-000. 
Applicants:  Allegany  Generating 
Station  LLC. 

Description:  Application  of  Allegany 
Generating  Station  LLC  for  Waiver  of 
NYISO  Procedures,  and  Request  for 
Expedited  Treatment  and  Shortened 
Comment  Period. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5363. 
Comments  Due:  5  p.m.  ET  4/14/14. 
Docket  Numbers:  ER14-1 681-000. 
Applicants:  Illinois  Municipal 
Electric  Agency. 

Description:  Request  for  Limited 
Waiver  and  Expedited  relief  of  the 
Illinois  Municipal  Electric  Agency. 
Filed  Date:  4/7/14. 

Accession  Number:  20140407-5434. 
Comments  Due:  5  p.m.  ET  4/17/14. 
Docket  Numbers:  ER14-1 682-000. 
Applicants:  Public  Service  Company 
of  New  Hampshire. 

Description:  PSNH  FERC  Rate 
Schedule  No.  SA-1 — Brookfield  Power 
U.S.  Asset  Management  LLC  to  be 
effective  4/8/2014. 

Filed  Date:  4/8/14. 

Accession  Number:  20140408-5094. 
Comments  Due:  5  p.m.  ET  4/29/14. 
The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 


re(|uirements,  interv(!ntion.s,  prol(!.sts, 
.service,  and  (pialifying  facilities  filings 
can  he  found  at:  htlj)://www.len:.gov/ 
docs-f iling/efiling/filing-re(|.pdf.  For 
other  information,  call  (866)  208  3671) 
(loll  free).  For'l"rY,  call  (202)  502-8659. 

I)iil(!(l:  A|)ril  0)1,  201^. 

Niilliiiiiii!i  ).  Diivis,  .Sr., 

I  trimly  Sren^ury. 

|l''l<  Doc.  xan  (DlSd'l  I'iliiiU-M  M;  11:4!.  mill 
HILLING  CODE  6717-01  P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

'lake  notice  that  the  (iommission 
receivetl  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl  4-1 668-000. 
Applicants:  CommxmWy  Wind  North  1 
L1.C. 

/le.sm'pbon;  Application  for  Market- 
Based  Rate  Authorization  to  be  effective 
4/8/2014. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5336. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ERl 4-1 669-000. 
Applicants:  Community  Wind  North  2 
LLC. 

Description:  Application  for  Market- 
Based  Rate  Authorization  to  be  effective 
4/8/2014. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5337. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ERl  4-1 6 7 0-000. 
Applicants:  Community  Wind  North  5 
LLC. 

Description:  Application  for  Market- 
Based  Rate  Tariff  to  be  effective  4/8/ 
2014. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5338. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ER14-1671-000. 
Applicants:  Community  Wind  North  6 
LLC. 

Description:  Application  for  Market- 
Based  Rate  Authorization  to  be  effective 
4/8/2014. 

Filed  Date:  4/7/14. 

Accession  Number:  20140407-5339. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ERl  4-1 6 72-000. 
Applicants:  Community  Wind  North 
15  LLC. 

Description:  Market-Based  Rate 
Application  to  be  effective  4/8/2014. 
Filed  Date:  4/7/14. 

Accession  Number:  20140407-5340. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ER14-1 673-000. 
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A/j/j/Zcu/j/.s; tloininiiiiily  Wind  North  8 

I  .1  .( 

/tr-.sY.7//;//o/i;  A|)|)l iciilion  lor  Markct- 
0as(!(l  Kale  Aiilliori/.ation  to  lx;  eihtctive 
'1/8/2014. 

I‘‘il(!(l  Data:  4/7/14. 

Accession  Nnniltcr:  20 1 4t)407-.584 1 . 

( ioinmcnls  Due:  .5  p.ni.  I'!T  4/28/14. 
Docket  Nnmhcrs:  l•;K14-lli74  000. 
Applicnnls:  i  '.onwtinnWy  Wind  North  8 
I.I.C. 

/1r.‘.sY,77/<//o;i:  A|i|)li(;alion  loi  Market 
Oa.siid  Kale  Anthori/.ation  to  he  eiiective 
4/t;/2t)14. 

I^’ilc(l  Dole:  A 17 1  \^. 

Accession  Nninixjr:  201 40407-ri842. 
('.onnncnts  Dnc:  .5  p.in.  I'iT  4/28/14. 
Docket  Nninluns:  I'iKl 4-1 07.5-01)0. 
Applicants:  (.'.onnnuuWy  Wind  North  7 
M-C. 

/1e.s7;/7p//oii:  Ajjplication  for  Market- 
Hased  Kate  Autliorizalion  to  be  effective 
4/8/2014. 

I'ilcd  Date:  Al7hA. 

Accession  Ninnber:  20140407-5343. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  liRl  4-1 670-000. 
Applicants:  Community  Wind  North  9 
EEC. 

Description:  Application  for  Market- 
Based  Rate  Authorization  to  be  effective 
4/8/2014. 

Filed  Date:  Al7l\A. 

Accession  Number:  20140407-5344. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ERl 4-1 677-000. 
Apn/jcanfs;  Community  Wind  North 

10  EEC. 

Description;  Application  for  Market- 
Based  Rate  Authorization  to  be  effective 
4/8/2014. 

Filed  Date:  Al7l\A. 

Accession  Number:  20140407-5345. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ERl 4-1 6 78-000. 
Applicants:  Community  Wind  North 

11  EEC. 

Description:  Market-Based  Rate 
Application  to  be  effective  4/8/2014. 
Filed  Date:  A/7/1A. 

Accession  Number:  20140407-5347. 
Comments  Due:  5  p.m.  ET  4/28/14. 
Docket  Numbers:  ERl 4-1 6 79-000. 
Applicants:  Community  Wind  North 
13  EEC. 

Description:  Market-Based  Rate 
Application  to  be  effective  4/8/2014. 
Filed  Date:  Al7l\A. 

Accession  Number:  20140407-5348. 
Comments  Due:  5  p.m.  ET  4/28/14 
The  filings  are  accessible  in  the 
Commission’s  eEibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 


and  214  of  the  Commi.ssion’s 
K(!gnlation.s  (18(;i'K  385.211  and 
385.214)  on  or  helon!  5:00  p.m.  I'laslern 
lime  on  tlx;  specilied  comment  dale. 
Krotirsts  may  he  considered,  hut 
intervention  is  neces.sary  to  Ixicome  a 
|)aily  to  the  prixieeding. 

el'iling  is  encouraged.  Moo;  detailed 
information  Kdaling  to  filing 
recpiinmients,  interventions,  protests, 
service,  and  (pialilying  facilities  filings 
can  he  found  at:  htli)://www.lcrc.{\ov/ 
docs  lilinyyi:filinf^/filinp  rccj.pdl.  Eor 
other  iidormalion,  call  (8I>0)  208-3(i70 
(loll  Inx!).  for  TTY,  call  (202)  502-8059. 

Dated:  April  «,  2014. 

Niilliciniel  |.  Davis,  Sr., 

t)t;piity  Sccrnlary. 

II  K  Dee.  2(11  n-OHSOK  l■'il()(l  4-14-14;  (1:45  iinil 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2984-042] 

S.D.  Warren  Company;  Notice  of 
Availability  of  Supplemental 
Environmental  Assessment 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  new  license  for  the  Eel  Weir  Project, 
located  at  the  outlet  of  Sebago  Lake  on 
the  Presumpscot  River,  in  Cumberland 
County,  Maine,  and  has  prepared  a 
supplemental  Environmental 
Assessment  (supplemental  EA)  for  the 
project. 

The  supplemental  EA  contains  the 
staff’s  analysis  of  the  potential 
environmental  impacts  of  the  project 
and  concludes  that  licensing  the  project, 
with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

A  copy  of  the  supplemental  EA  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission’s  Web  site  at 
http://www.ferc.gov  using  the 
“eEibrary”  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  contact  FERC 
Online  Support  at 

FEHCOnlineSupport@ferc.gov,  at  (866) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY). 


Yon  niiiy  also  register  online  at  blip:// 
WWW. fcrc.gov/docs- filing/ 
csnbscriplion.asp  to  he  notified  via 
email  of  new  filings  and  issuances 
related  to  this  or  other  pmiding  projects. 
For  assistance,  contact  FEK( !  ( Inline 
.Support. 

Any  connnenis  should  he  filed  within 
.30  days  Iroin  the  dale  of  this  notice. 

The  ( ioinmission  st  rongly  encourages 
ilecironic  tiling.  Please  file  coininents 
using  the  ( iommission’s  liFiling  syslein 
at  bit p://www.lcrc.gov/docs  filing/ 
cfiUng.asp.  Commenlms  can  snhniil 
brief  connnenis  up  to  0,000  characters, 
without  prior  registration,  using  the 
eConnnenI  sy.slein  at  blip:// 
www.fcrc.gov/  docs-fi  I  ing/ 
cconnncni.asp.  Yon  must  include  your 
name  and  contact  information  at  the  end 
of  yonr  comments.  For  a.ssislance, 
please  contact  FER(’,  Online  vSiqiport.  In 
lieu  of  electronic  filing,  please  .send  a 
paper  c:opy  to:  Secretary,  Federal  Energy 
Regulatory  Oommission,  888  First  Street 
NE.,  Washington,  DO  20426.  The  first 
page  of  any  filing  should  include  docket 
number  P-2984-042. 

For  further  information,  contact  Tom 
Dean  at  (202)  502-6041 . 

Dated:  April  8,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc;.  2014-08406  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2280-018] 

Seneca  Generation,  LLC;  Notice  of 
Environmental  Site  Review 

On  May  6,  2014,  Commission  staff 
will  hold  an  environmental  site  review 
for  the  Kinzua  Pumped  Storage  Project 
No.  2280-018.  The  project  is  located  at 
the  United  States  Army  Corps  of 
Engineers’  Kinzua  Dam,  ami  within  the 
United  States  Forest  Service  Allegheny 
National  Forest,  adjacent  to  the 
Allegheny  River  and  the  Allegheny 
Reservoir  near  the  City  of  Warren,  in 
Warren  County,  Pennsylvania.  The 
purpose  of  the  site  review  is  to 
introduce  the  Commission’s  contractor 
team  to  the  project.  All  participants 
should  be  prepared  to  provide  their  own 
transportation. 

All  participants  should  meet  Tuesday, 
May  6,  2014,  at  8:45  a.m.  in  the  Kinzua 
Dam  Information  Center  parking  lot  in 
Warren,  Pennsylvania.  The  information 
center  is  located  below  Kinzua  Dam 
adjacent  to  the  Allegheny  River. 
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All  participants  planning  to  attend  the 
site  visit  should  RSVP  to  Kathy  French 
(908)  239-3974,  KFrench® 
LSPower.com,  or  Tom  Groff  (814)  723- 
2195,  homas.groff@naes.com. 

If  you  have  any  question  please 
contact  Gaylord  Hoisington  at  (202) 
502-6032  or  gaylord. hoisington® 
ferc.gov. 

Dated:  April  9,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08496  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ID-7404-000] 

Rettinger,  Jon;  Notice  of  Filing 

Take  notice  that  on  April  8,  2014,  Jon 
Rettinger  submitted  for  filing,  an 
application  for  authority  to  hold 
interlocking  positions,  pursuant  to 
section  305(b)  of  the  Federal  Power  Act 
(FPA),  16  U.S.G.  825d(b),  Part  45  of  the 
Federal  Energy  Regulatory 
Gommission’s  (Gommission)  Rules  of 
Practice  and  Procedure,  18  GFR  Part  45, 
and  Order  No.  664.^ 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Gommission’s  Rules  of  Practice  and 
Procedure  (18  GFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Gommission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  j)roceeding.  Any  person  wishing  to 
l)ec:ome  a  party  mu.st  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
ap|)ro])riate.  Such  notices,  motions,  or 
protests  must  he  filed  on  or  before  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necessary  to 
.serve  motions  to  intervene  or  protests 
on  persons  other  than  tlie  Applicant. 

The  ( ioimnission  encourages 
electronic  .snhmission  of  protests  and 
interventions  in  lien  ol  paper  using,  the 
“el'iliiig”  link  at  hll ii://www.len:.)’<)V. 
Peisons  nnahle  to  iile  eleclidnically 
should  siihmit  an  orig,inal  and  5  copies 
III  the  protest  or  intervention  to  the 
I'ederal  linergy  Kegjilatory  ( iomniission, 
ItlUt  First  .Street  NIS,  Washing, ton,  I )( i 
20426. 

This  tiling  is  acce.ssihle  on  line  at 
lilll)://www. fere. gov,  using,  the 

‘  ( ^Dininissidii  la  Hold  Iniri l()i:kiiif; 

I'asiliims.  I  IZ  !■  I'lKI  I  'I  (i  1  ,ZflH  (ZIMi;.)  (Ordoi  No. 
(i(.'l);  oiili-i  on  rrh)'.  IH  I 'FKI : '||  61 , 14Z  (Z()(I6) 

(( )i(l(ir  N(».  664- A). 


“eLibrary”  link  and  is  available  for 
review  in  the  Gommission’s  Public 
Reference  Room  in  Washington,  DG. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERG 
Online  service,  please  email 
FERCOnIineSupport®ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  April  29,  2014. 

Dated:  April  8,  2014. 

Kimberly  D.  Bose, 

Secretary. 

IFRDoc.  2014-08404  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER14-1 671-000] 

Community  Wind  North  6  LLC; 
Supplemental  Notice  That  initiai 
Market-Based  Rate  Filing  includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Community  Wind  North  6  EEC’s 
application  for  market -based  rate 
authority,  with  an  accompanying  rate 
tariff,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  GFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability. 

Any  jierson  desiring  to  intervene  or  to 
])rote.st  should  file  with  the  Federal 
iMHirgy  Regulatory  Gommission,  888 
First  .Street  NIv,  Washington,  l)G  20426, 
in  accordance  with  Rules  21 1  and  214 
of  the  ( loimnission’s  Rules  of  Practice 
and  Procedure  (Dt  GFR  .38.5.21  1  ami 
385.214).  Anyone  lilinga  motion  to 
intervene  or  protest  must  serve  a  copy 
ol  that  doenmeni  on  the  Applicant. 

Notice  is  herehy  given  that  the 
deadline  for  liling,  jirotests  with  reg,ai(l 
to  the  applicant's  ie(|ne.st  lor  hlanket 
anthoii/.ation,  under  t8  ( !FR  Pait  .34,  ol 
intnre  i.s.snances  ol  securities  ami 
a.ssn nipt  ions  of  liahility,  is  A|)ril  2.8, 

2.0 1 4. 

The  ( iomniission  enconrag,es 
electronic  siihmission  of  protests  and 
interventions  in  lien  of  paper,  nsiii)’,  the 
Fl'iRt  i  ( Inline  links  at  hllp:// 
www.l(;ri:.g,ov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  doenment  and/or  he 
listed  as  a  contact  for  an  intervenor 


must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Gommission, 
888  First  Street  NE.,  Washington,  DG 
20426. 

The  filings  in  the  above-referenced 
proceeding  are  accessible  in  the 
Gommission’s  eEibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Gommission’s  Public 
Reference  Room  in  Washington,  DG. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERG 
Online  service,  please  email 
FERCOnIineSupport®ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  April  8,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

|FR  Doc.  2014-08435  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1 670-000] 

Community  Wind  North  5  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
ahove-reierenced  jiroceeding  of 
Goninmnity  Wind  North  5  EEG’s 
application  for  market  ha.sed  rate 
aiitliority,  with  an  accompaiiyiiig,  rate 
tariff,  noting  that  .such  application 
incindes  :i  reipiest  lor  hlanket 
ant  hori'/.ation,  nmler  t  8  ( iFR  Part  .34 ,  ol 
Intnre  i:amance.s  ol  secm  itie.s  and 
a.*aamiption.'i  ol  liahility. 

Any  person  de.siring,  to  intervene  or  to 
piiilesi  .should  file  with  the  I'ederal 
l'jier)',y  lh;g,nlaloi  y  ( iomndssion,  ){88 
I'ir.sl  .Slicel  Nl'!.,  Washing, Ion,  I)(i2()42(», 
in  accordance  with  Roles  2. 1  I  and  214 
ol  the  ( loimnission’s  Roles  ol  Piactice 
and  Procedure  ( 1 8  (  d'  R  385.2  I  1  and 
385.214).  Anyone  liling,  a  motion  to 
intervene  or  protest  nnisl  serve  .i  cojiy 
ol  that  doenment  on  the  Ap|)licaid. 

Notice  is  herehy  given  that  the 
deadline  for  filing  protests  with  regard 
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to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FEHCOnIineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  April  8,  2014. 

Nathaniel  ].  Davis,  Sr., 

Deputy  Sucrutuiy. 

|I  K  Dec.  2m4~m4'M  l-'iled  4-14-14;  (t:4.'')  iiiii| 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Dockot  No.  ER14  1677  000] 

Community  Wind  North  10  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  includes 
Request  for  Blanket  Section  204 
Authorization 

I  Id.':  is  a  siippleinental  iiolici!  in  llin 
aliiivn  rnininiicnd  pincnndiii)’ iil 
( inminiiiiil  V  Wind  Nmlli  ID  I.I.C’s 
:ip|)li(:ati(in  for  inarknl  based  rale 
aniliorily,  with  an  a(:(:oin|ianyinp,  rale 
laiiff,  noting  that  such  application 
includes  a  reijiiest  foi  blanket 
aniborizalion,  under  1 8  CPK  I’arl  34,  of 


future  issuances  of  securities  and 
assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
])roceeding  are  accessible  in  the 
(iommission’s  ebilirary  system  by 
clicking  on  tlie  appropriate  link  in  tlie 
above  list.  Tbey  are  also  available  for 
review  in  the  Conimission’s  Public 
Keference  Koom  in  Wasliington,  DC. 
rbere  i.s  an  e.Snbscript ion  link  on  tbe 
Web  site  tbal  enables  snb.scriber.s  to 
receive  email  notiiication  wben  a 
(locmiient  is  added  to  a  subscribed 
(lockel(s).  For  a.ssislance  wilb  any  Fl'iKt  1 
(  Inline  .<:ervice,  please  email 
/'7'.7/t,Y  tiilini-Siippoi  or  c.ill 

(8(.l.)  208  31.71.  (loll  bee).  I'm  T'l'Y,  call 
(2.02.)  .'.02  81.50. 


I  tiiliid:  A|iril  II,  2014. 

Natliiiiiit'l  |.  Djivis,  Si., 

Deputy  Serirtury. 

|l'|{  lli.(..  7.104  IIII44  I  I'iliiil  4  14  14;  Il:4:>  iiiiil 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1673-000] 

Community  Wind  North  8  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Community  Wind  North  8  LLC’s 
application  for  market-based  rate 
authority,  with  an  accompanying  rate 
tariff,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  'I’o  facilitate  electronic 
.service,  jiersons  with  Internet  acce.ss 
who  will  ei'ile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
iimst  create  and  validate  an 
eKegistralion  account  using  tbe; 
eKegisIration  link.  .Select  t be  cFil ing 
link  to  log  on  and  submit  tbe 
iiitei  vention  or  j.rotests. 

I'ersom:  unable  to  tile  electronically 
.':b(.nld  .'inbinit  an  original  and  5  i.opies 
ol  tbe  intervention  i.i  protest  to  tbe 
Federal  l'ineig,y  l<eg,nlatoiy  (  iommi.s.'iion 
888  First  .Street  Nl'i.,  Wa.sbing.ton,  I )( i 
2.1  >4  21.. 

Tbe  filing,.':  in  tbe  above  relerenced 
|.roceeding,  .'ire  accessible  in  tbe 
( iommission's  el  .ibiary  system  by 
clicking,  on  tbe  appropriate  link  in  tbe 
above  list.  I'liey  are  also  available  loi 
review  in  tbe  ( !ommi.':.*:ion’s  Public 
Keference  Koom  in  Wasliington,  I )( !. 
rbere  is  an  e.Snbscription  link  on  the 
Web  site  that  enables  snb.scribers  to 
receive  email  notification  wben  a 
doenment  is  added  to  a  snb.scribed 
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docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnIineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  April  8,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

|FR  Doc.  2014-08437  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1 669-000] 

Community  Wind  North  2  LLC; 
Suppiementai  Notice  That  Initial 
Market-Based  Rate  Filing  Inciudes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  su])])lein(!ntal  notice  in  the 
ahove-ndereiiced  iiroceediiig  of 
( loininiiiiity  Wind  North  2  I.I.Ci’s 
a|i|)lication  for  inarket-ha.sed  rate 
antliority,  with  an  accoin|)anying  rate 
tariff,  noliii}^  tliat  sncli  ajiplication 
includes  a  reijiiest  for  hlanket 
ant hori/.ation,  under  Itttil'K  Fail  .'t4,oi 
future  issuances  of  secnrit ies  and 
assnni|)lions  of  liahility. 

Any  |)erson  desiring  to  intervene  or  to 
protest  slionid  file  with  the  Federal 
I'inergy  Kegnlalory  ( loimnission,  tt88 
First  .Street  NF.,  Washington,  IKi  2t)42l), 
in  accordance  with  Rules  21 1  and  214 
of  the  (loininission’s  Rules  of  I’ractice 
and  I’rocednre  (18  (IFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  proto.st  rnnst  serve  a  cojiy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  imable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Dated:  April  8,  2014. 

Nathaniel ).  Davis,  Sr., 

Deputy  Secretary. 

II'R  Doc.  2014-08433  Filed  4-14-14;  8:45  aiii| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER14-1 674-000] 

Community  Wind  North  3  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  siip|)leinenlol  notice  in  the 
ohove-refereiiced  iiroceeding  of 
Coimnimily  Wind  North  3  I.I.C’s 
iipplicalion  for  niarket-hased  rate 
authority,  with  an  accomjianying  rate 
tariff,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  (iFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 


www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Wa.shington,  DC^ 
There  is  an  eSubscrijition  link  on  the 
Web  site  that  enables  sub.sciibers  to 
receive  email  notification  when  a 
document  is  added  to  a  siib.scribed 
dockel(.s).  For  a.ssislance  with  any  FFRC! 

( lidiiie  service,  please  email 
FiHiCi iiiliiicSiippoiK'itlcic.f’ov.  or  call 
(8(i(i)  2()»-3(i7(i  (loll  free),  l•'or  TTY,  c.dl 
(202)  .502-»tli.59. 

Iliilod:  April  (I,  7.014. 

Niilliiiiiirl  |.  Davis,  Sr., 
tU-piity  Secn-tiiiy. 

|I'  K  Due.  7014  Il84;i8  I'ildil  4  14  I  4;  8:4!i  iiim| 
HILLING  CODE  6717  01- P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1679-000] 

Community  Wind  North  13  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Community  Wind  North  13  LLC’s 
application  for  market-based  rate 
authority,  with  an  accompanying  rate 
tariff,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
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intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
oRegistration  account  using  the 
oRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  juotests. 

Persons  nnabh!  to  file  ehictronically 
should  submit  aii  original  and  .5  (:o|)ies 
of  the  iiiterveutiou  or  protest  to  the 
I'ederal  I’iiiergy  Regulatory  Coimui.ssioii, 
(ttttt  l''irsl  .Street  NR.,  Wasiiiiiglon,  IK! 
2()42(i. 

The  iiliu)>,s  iu  the  al)ov(;  rel(;reu(:(!(l 
pro(:(;ediug  are  accessible  iu  the 
( iommi.ssitui’s  el.ihrary  system  by 
clicking  oil  I  he  appropriate  link  in  the 
above  list.  They  are  also  available  lor 
review  iu  llie  ( iommissioii's  Public 
Reference  Room  in  Washiiigloii,  I )( i. 
I'liere  is  an  e.Suhscri|itioii  link  on  the 
Well  site  that  enables  suliscrihers  to 
receive  email  iiotilicalioii  when  a 
(lociimenl  is  added  to  a  suii.scrihed 
dockel(s).  For  a.ssistauce  with  any  Fl'iRC 
Online  service,  please  email 
]'’Hl{(X)nlijieSiip})orl^>)ferc.g()v.  or  call 
(8(il))  2()8-3()7(>  (loll  free).  For  TTY,  call 
(202)  5()2-H(k')9. 

Dated:  A])ril  H,  2014. 

Nathaniel ).  Davis,  Sr., 

Deputy  Secretary. 

IKK  Doc.  2014-08443  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1 665-000] 

Naturai  Gas  Exchange  Inc.; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of  Natural 
Gas  Exchange  Inc.’s  application  for 
market-based  rate  authority,  with  an 
accompanying  rate  tariff,  noting  that 


such  application  includes  a  request  for 
blanket  authorization,  under  18  CFR 
Part  34,  of  future  issuances  of  securities 
and  assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  (iFR  Part  34,  of 
future  issuances  of  securities  and 
a.ssiimjitions  of  liability,  is  Ajiril  28, 
2014. 

The  (Commission  encourages 
electronic  siihmission  of  protests  and 
inlerventions  in  lien  of  paper,  using  the 
Field  COnliiH!  links  at  http:// 
iviviv./c/c.g'ov.  To  facilitate  elecironic 
service,  persons  with  Internet  accisss 
who  will  eFile  a  doenment  and/or  he 
listed  .'IS  a  conlacl  for  an  intervenor 
nmsi  create  and  validate  an 
eReg,ist  rat  ion  account  using,  the 
eRe)’istrat ion  link.  .Select  the  eFiling, 
link  to  log  on  and  snhmit  the 
intervention  or  piiitests. 

Persons  nnahle  to  file  electronically 
shonid  snhmit  an  original  and  5  copies 
of  the  intiM'vention  or  protest  to  the 
Fediaal  I'Ciuirgy  Regnlalory  Commi.ssion, 
8({8  I'irst  .Stniet  Nlv,  Wastdngton,  IKC 
2()42ti. 

The  filings  in  tho  ahovo-roforoncod 
jirocooding  are  accossiblo  in  tho 
(Commission’s  oLibrary  system  by 
clicking  on  tbe  appropriate  link  in  tho 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnIineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  April  8,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2014-08431  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1 675-000] 

Community  Wind  North  7  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Community  Wind  North  7  EEC’s 
application  for  market-based  rate 
authority,  with  an  accompanying  rate 
tariff,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  (]FR  Part  34,  of 
future  issuances  of  .securities  and 
a.ssumptions  of  liability. 

Aliy  jierson  desiring  to  intervene  or  to 
|)r()test  should  file  with  the  l‘'(uleral 
RiKM'gy  Riigulatory  Commission,  88}{ 

First  .Streid  NR.,  Washington,  Dti  20426, 
in  accordance  with  Ruh;s  211  and  214 
of  the  ( lommission’s  Rnhts  of  Practice 
and  Procedure  ( 1 8  ( !FR  385.2  I  I  and 
385.2  14).  Anyone  liling  a  motion  to 
intei  vene  or  protest  must  serve  a  cojiy 
of  that  doenment  on  the  Applicant. 

Notice  is  herehy  g,iven  th.it  the 
deadline  loi  liling,  |)rotests  with  reg,ard 
to  the  a|)plicant’s  re(|ui!st  for  blanket 
ant hori'/.ation,  under  tdCil  RPart  34,  ol 
future  issuances  ol  securities  and 
assumptions  of  liability,  is  April  2}{, 
2014. 

The  ( iommission  encourages 
electronic  siihmission  of  |)rolests  and 
intiM  venlions  in  limi  of  pap(!r,  using  thi! 
FRRC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
.service,  persons  with  Internet  acce.ss 
who  will  eFile  a  document  and/or  bo 
listed  as  a  contact  for  an  intervenor 
miKst  create  and  validate  an 
oRegistration  account  using  the 
oRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
.should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding  are  accessible  in  the 
Commission’s  eEibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
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(l(M;ket(s).  lM)r  assi.staiice  with  any  M'lRd 
Online  service,  pl(!ase  email 

or  call 

2(m-:{(i7(i  (loll  Tree),  l•■or  'l"rY,  call 

(202)  .'■)n2-H0r)0. 

I)iil(!(l:  April  a.  201'!. 

Niilhiininl  |.  Davis,  Sr., 

Deputy  Secrelary. 

|I  K  Doc.  Z(ll4-(m4:i<l  |■il(l(l4-l4  14;  ft:4ri  imi| 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1672-000] 

Community  Wind  North  15  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Community  Wind  North  15  LLC’s 
application  for  market-based  rate 
authority,  with  an  accompanying  rate 
tariff,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 

385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assmnptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 


888  Fir.sl  .Streel  NE.,  Washiiigloii,  DC 
20426. 

Till!  filings  in  llie  aliove-releiiniced 
proceeding  are  accessible  in  llie 
Cunnnission’s  el.ihrary  syslein  hy 
clicking  on  Ihe  a|)propriale  link  in  llie 
above  lisl.  They  are  also  available  for 
revi(!W  in  Ibe  Connnission’s  Public 
Reference  Room  in  Wasbinglon,  DC. 
There  is  an  eSnbscri|)lion  link  on  Ibe 
Will)  sile  Ihal  enables  subscribers  lo 
receive;  email  nolifical ion  when  a 
(locnmeni  is  add(;d  lo  a  snbscrib(;(l 
dockel(s).  For  assislance  wilh  any  EER(^ 
Online  service,  ])h;ase  email 
FKRC()i}lineSvpport^fer(:.gov.  or  cal  I 
(8()6)  208-3676  (loll  free).  Feir  TTY,  call 
(202)  502-8650. 

Dated:  April  8,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

IKK  Doc.  2014-08436  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1 678-000] 

Community  Wind  North  11  LLC; 
Supplementai  Notice  That  initiai 
Market-Based  Rate  Fiiing  Inciudes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Community  Wind  North  11  LLC’s 
application  for  market -based  rate 
authority,  with  an  accompanying  rate 
tariff,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 

385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 


www.fcrc.gov.  'l  l)  Icicililale  (ihiclroiiic 
.service,  |)ers(ms  wilh  Inleniel  accii.ss 
who  will  eFile  a  dociimeni  aml/or  be 
lisled  as  a  conlaci  for  an  inlervemir 
imisl  creab;  ami  validale  an 
eRegisIralion  acconni  using  Ihe 
eRegisIralion  link.  .SelecI  Ibe  eFiling 
link  lo  log  on  and  snbmil  llu; 
inlerveni ion  or  |)rol(;sls. 

I’ersons  unable  lo  fib;  elecironically 
sbonid  snbmil  an  original  and  5  copiiis 
of  Ihe  inlerv(;nlion  or  prolesl  lo  Ibe 
Federal  I'inergy  Riignlalory  Commi.ssion, 
888  FirsI  SIreel  Nl-l.,  Wasiiinglon,  DC 
20426. 

Tin;  filings  in  llu;  above-rofen;nced 
jiroceeding  are  accessible  in  Ihe 
Commi.ssion’s  oLihrary  system  hy 
clicking  on  the  approjiriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Ciommission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  April  8,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

|FR  Doc.  2014-08442  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1 668-000] 

Community  Wind  North  1  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Community  Wind  North  1  LLC’s 
application  for  market-based  rate 
authority,  with  an  accompanying  rate 
tariff,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 

385.214).  Anyone  filing  a  motion  to 
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intci  vciK!  or  prolosi  inii.sl  .serve  a  copy 
ol  tliat  (lociiineni  on  lln;  Ap|>licant. 

Notice  is  li(!r(!l)y  ^^iveii  lliat  tin; 
(l(!a(llin(!  for  filing  protests  with  regard 
to  th(!  a|)plicant’s  r(;(|nest  lor  hlanket 
aiithori/.ation,  nn(l(M  IttOI'K  fart  .'t4,or 
future  issuances  of  s(M:in'it i(!S  and 
assnin|)lions  of  lial)ility,  is  A|)ril  2t{, 
21)14. 

'I'ln;  ( ionnnission  enconraf^iis 
electronic  snhini.ssion  of  |)rotests  and 
iid(!rventions  in  li(Mi  of  paper,  nsin^  the 
l•■|■:K(;  Online  links  at  Jiff/):// 

WWW. f fire. /^ov.  'I'o  facilitate!  electronic 
•siiivice,  peiisons  with  Internet  acceiss 
who  will  (!Fil(!  a  dociinKuit  and/or  he 
listed  as  a  contact  for  an  intervenor 
ni\ist  create  and  validate  an 
eRegistration  account  using  the 
eKegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnIineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  April  8,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2014-08432  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 4-1 676-000] 

Community  Wind  North  9  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of 
Community  Wind  North  9  EEC’s 
application  for  market-based  rate 
authority,  with  an  accompanying  rate 


larill,  noting  lliat  sncli  applicalion 
inclndiis  a  r(;(|n(!Sl  fin  hlank<!l 
antliori/.al ion,  under  18  CI'R  Part  34,  of 
fiitnre  issuances  of  securities  and 
assumptions  of  lialiilily. 

Any  |)erson  diLsiring  lo  inliiivene  or  to 
|)rolesl  slionid  file  willi  tlie  Fediiral 
I'inergy  Riignlalory  Connni.ssion,  888 
l•■irsl  .Sln!(!l  Nl'i.,  Wasliinglon,  D(  i  20426, 
in  accordance  witli  Riihis  21 1  and  214 
of  fill!  ( iommission’s  Ruhis  of  I’raclici! 
and  Prociidnre  (18  (;i''R  385.211  and 
3f{5.214).  Anyone  filing  a  motion  to 
int(!rv(!n(!  or  prol(!sl  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice!  is  hereby  given  that  the 
deadline  for  filing  jirote.sts  with  r(!gard 
to  the  applicant’s  reque.st  for  hlanket 
authorization,  under  18  CT'R  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability,  is  April  28, 
2014. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding  are  accessible  in  the 
Commission’s  eEibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  April  8,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2014-08440  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2788-015] 

Hydro  Development  Group,  Inc.;  Notice 
of  Intent  To  File  License  Application, 
Filing  of  Pre-Application  Document, 
and  Approving  Use  of  the  Traditional 
Licensing  Process 

a.  I'vfx:  of  I'iUug:  Nolici!  of  fnleiil  lo 
l'’il(!  I.i(:(!ns(!  A|)pli(:atioii  and  Reipuisl  to 
ll.sc!  Ih(! 'I'raditional  Eicensing  Process. 

I).  /Vo/ec/  No.;  2788-015. 

c.  Dote  Filed:  February  28,  2014. 

d.  Siil)niitted  Ry:  Hydro  Development 
Croup,  Inc. 

(!.  Name  of  Project:  Colliersville 
Hydroelectric  Project. 

f.  Location:The  Colliersville 
Hydroelectric  Project  is  located  on  the 
Susquehanna  River  in  the  Towns  of 
Milford  and  Middlefield,  in  Otsego 
County,  New  York.  The  project  does  not 
affect  federal  lands. 

g.  Filed  Pursuant  to:  18  CFR  5.3  of  the 
Commission’s  regulations. 

h.  Potential  Applicant  Contact:  Mr. 
Kevin  M.  Webb,  Hydro  Development 
Group,  Inc.,  One  Tech  Drive,  Suite  220, 
Andover,  MA  01810;  (978)  681-1900 
ext.  809;  or  email  at  kevin.webb@ 
enel.com. 

i.  FERC  Contact:  Andy  Bemick  at 
(202)  502-8660  or  email  at 

an  drew,  bernick@ferc.gov. 

j.  Hydro  Development  Group,  Inc. 
(Hydro  Development  Group)  filed  its 
request  to  use  the  Traditional  Eicensing 
Process  on  February  28,  2014.  Hydro 
Development  Group  provided  public 
notice  of  its  request  on  February  27, 
2014.  In  a  letter  dated  April  9,  2014,  the 
Director  of  the  Division  of  Hydropower 
Eicensing  approved  Hydro  Development 
Group’s  request  to  use  the  Traditional 
Eicensing  Process. 

k.  With  this  notice,  we  are  initiating 
informal  consultation  with:  (a)  The  U.S. 
Fish  and  Wildlife  Service  under  section 
7  of  the  Endangered  Species  Act  and  the 
joint  agency  regulations  thereunder  at 
50  GFR,  Part  402;  and  (b)  the  New  York 
State  Historic  Preservation  Officer,  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
implementing  regulations  of  the 
Advisory  Gouncil  on  Historic 
Preservation  at  36  CFR  800.2. 

l.  With  this  notice,  we  are  designating 
Hydro  Development  Group  as  the 
Commission’s  non-federal 
representative  for  carrying  out  informal 
consultation  pursuant  to  section  7  of  the 
Endangered  Species  Act  and 
consultation  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act. 
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m.  Hydro  Development  Group  filed  a 
Pre-Application  Document  (PAD; 
including  a  proposed  process  plan  and 
schedule)  with  the  Commission, 
pursuant  to  18  CFR  5.6  of  the 
Commission’s  regulations. 

n.  A  copy  of  the  PAD  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission’s  Web  site  [http:// 
www.ferc.gov),  using  the  “eLibrary” 
link.  Enter  the  docket  number, 
excluding  the  last  three  digits  in  the 
docket  number  field  to  access  the 
document.  For  assistance,  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov,  (866) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  paragraph  h. 

o.  The  licensee  states  its  unequivocal 
intent  to  submit  an  application  for  a 
subsequent  license  for  Project  No.  2788- 
015.  Pursuant  to  18  CFR  16.8, 16.9,  and 
16.10  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 

All  applications  for  license  for  this 
project  must  be  filed  by  February  28, 
2017. 

p.  Register  online  at  http:// 
www.ferc.gov/docs-filing/ 
esubscription.asp  to  be  notified  via 
email  of  new  filing  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  contact  FERC  Online 
Support. 

Dated:  April  9,  2014. 

Kimberly  D.  Bose, 

Secretary. 

IFR  Doc.  2014-08493  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  9709-064] 

Trafalgar  Power,  Inc.;  Notice  of 
Termination  of  License  (Minor  Project) 
by  Implied  Surrender  and  Soliciting 
Comments  and  Protests 

Take  notice  that  the  following 
hydroelectric  proceeding  has  been 
initiated  by  the  Commission: 

a.  Type  of  Proceeding:  Termination  of 
license  by  implied  surrender. 

b.  Project  No.:  9709-064. 

c.  Date  Initiated:  April  7,  2014. 

d.  Licensee:  Trafalgar  Power,  Inc. 

e.  Name  and  Location  of  Project:  The 
Herkimer  Hydroelectric  Project  is 


located  on  the  West  Canada  Creek,  in 
Herkimer  County,  New  York. 

f.  Filed  Pursuant  to:  Standard  Article 
17. 

g.  Licensee  Contact  Information:  Mr. 
Peter  Michaud,  Regulatory  Affairs 
Manager  Algonquin  Power  &  Utilities 
Corp.,  2845  Bristol  Circle,  Oakville, 
Ontario,  Canada  L6h-7H7,  (905)  465- 
4516. 

h.  FERC  Contact:  Krista  Sakallaris, 

(202)  502-6302,  Krista.Sakallaris® 
ferc.gov. 

i.  Deadline  for  filing  comments  and 
protests  is  30  days  from  the  issuance  of 
this  notice  by  the  Commission.  Please 
file  your  submittal  electronically  via  the 
Internet  (eFiling)  in  lieu  of  paper.  Please 
refer  to  the  instructions  on  the 
Commission’s  Web  site  under  http:// 
www.ferc.gov/docs-filing/efiling.asp  and 
filing  instructions  in  the  Commission’s 
Regulations  at  18  CFR  section 
385.2001(a)(l)(iii).  To  assist  you  with 
eFilings  you  should  refer  to  the 
submission  guidelines  document  at 
http://www.ferc.gov/help/submission- 
guide/user-guide.pdf.  In  addition, 
certain  filing  requirements  have 
statutory  or  regulatory  formatting  and 
other  instructions.  You  should  refer  to 

a  list  of  these  “qualified  documents”  at 
h  Up :/ /www.ferc.gov/docs-filing/efiling/ 
filing.pdf.  You  must  include  your  name 
and  contact  information  at  the  end  of 
your  comments.  Please  include  the 
project  number  (9709-064)  on  any 
documents  or  motions  filed.  The 
Commission  strongly  encourages 
electronic  filings;  otherwise,  you  should 
submit  an  original  and  seven  copies  of 
any  submittal  to  the  following  address: 
The  Secretary,  Federal  Energy 
Regulatory  Commission,  Mail  Code: 
DHAC,  PJ-12,  888  First  Street  NE., 
Washington,  DC  20426. 

j.  Description  of  Project  Facilities:  (1) 

A  timber  crib  dam  consisting  of:  (a)  A 
9-foot-high,  95-foot-long  section  with  a 
crest  elevation  of  420.0  feet  m.s.l.;  and 
(b)  a  12-foot-high,  145-foot-long  section 
with  a  crest  elevation  of  419.2  feet 
m.s.l.;  (2)  a  reservoir  with  a  surface  area 
of  19  acres,  a  storage  capacity  of  163 
acre-feet,  and  a  normal  water  surface 
elevation  of  420.5  feet  m.s.l.;  (3)  timber 
flashboards;  (4)  an  intake  structure;  (5) 
a  reinforced  concrete  and  steel 
powerhouse  containing  four  generating 
iinits  with  a  capacity  of  400  kW  each 
and  alio  kW  minimum  flow  generator 
at  the  base  of  the  dam  for  a  total 
installed  capacity  of  1,710  kW;  (6)  a  50- 
foot-long,  13.2  kilovolt  transmission 
line;  and  (7)  appurtenant  facilities. 

k.  Description  of  Proceeding:  The 
licensee  is  in  violation  of  Article  17  of 
its  license,  issued  April  22, 1987,  which 
states  in  part:  If  the  Licensee  shall 


abandon  or  discontinue  good  faith 
operation  of  the  project  or  refuse  or 
neglect  to  comply  with  the  terms  of  the 
license  and  the  lawful  orders  of  the 
Commission,  the  Commission  will  deem 
it  to  be  the  intent  of  the  Licensee  to 
surrender  the  license. 

Commission  records  indicate  that  the 
four  main  generating  units  stopped 
operating  in  2004  and  the  fifth 
minimum  flow-generating  unit  became 
inoperable  in  2006.  Additionally,  severe 
floods  occmring  in  )une  2006  and  April 
2011  washed  out  the  flashboards, 
causing  debris  damage,  which  the 
licensee  has  not  repaired. 

The  Commission’s  Division  of  Dam 
Safety  and  Inspections  last  inspected 
the  project  on  June  12,  2012.  The 
inspection  found  that  the  licensee  does 
not  have  plans  to  restore  the  non¬ 
operating  generating  units,  but  is 
committed  to  maintaining  the  dam  in  a 
safe  condition.  The  licensee  filed  with 
the  Commission  a  Dam  Safety 
Surveillance  and  Monitoring  Report  on 
March  10,  2014.  The  report  states  that 
the  licensee  must  seek  approval  from  a 
bankruptcy  court  before  receiving  any 
funds  for  project  repairs. 

l.  This  notice  is  available  for  review 
and  reproduction  at  the  Commission  in 
the  Public  Reference  Room,  Room  2A, 
888  First  Street  NE.,  Washington,  DC 
20426.  The  filing  may  also  be  viewed  on 
the  Commission’s  Web  site  at  http:// 
www.ferc.gov/docs-filing/elibrary.asp. 
Enter  the  Docket  number  (P-9709-064) 
excluding  the  last  three  digits  in  the 
docket  number  field  to  access  the 
notice.  You  may  also  register  online  at 

h  Up://  www.ferc.gov/  docs-filing/ 
esubscription.asp  to  be  notified  via 
email  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  call  toll-free  1-866-208- 
3676  or  email  FERCOnlineSupport® 
ferc.gov.  For  TTY,  call  (202)  502-8659. 

m.  Individuals  desiring  to  be  included 
on  tbe  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments  and  Protests — Anyone 
may  submit  comments  or  protests  in 
accordance  with  the  requirements  of 
Rides  of  Practice  and  Procedure,  18  CFR 
385.210  and  385.211.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed.  Any  protests  must  be  received  on 
or  before  the  specified  deadline  date  for 
the  particular  proceeding. 

0.  Filing  ana  Service  of  Responsive 
Documents — Any  filing  must  (1)  bear  in 
all  capital  letters  tbe  title  “COMMENTS 
or  “PROTEST,”  as  applicable;  (2)  set 
forth  in  the  heading  the  project  number 
of  the  proceeding  to  which  the  filing 
responds;  (3)  furnish  the  name,  address. 
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and  telephone  number  of  the  person 
commenting  or  protesting;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
All  comments  or  protests  must  set  forth 
their  evidentiary  basis  and  otherwise 
comply  with  the  requirements  of  18  CFR 
4.34(b).  All  comments  or  protests 
should  relate  to  project  works  which  are 
the  subject  of  the  termination  of  license. 
A  copy  of  any  protest  must  be  served 
upon  each  representative  of  the  licensee 
specified  in  item  g  above.  A  copy  of  all 
other  filings  in  reference  to  this  notice 
must  be  accompanied  by  proof  of 
service  on  all  persons  listed  in  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b)  and  385.2010. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  proceeding. 
If  any  agency  does  not  file  comments 
within  the  time  specified  for  filing 


comments,  it  will  be  presumed  to  have 
no  comments. 

Dated:  April  7,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08407  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting  Notice 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
government  in  the  Sunshine  Act  (Pub. 

L.  94-409),  5  U.S.C.  552b; 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  April  17,  2014,  10:00 
a.m. 

1004th— Meeting,  Regular  Meeting 

[April  17.  2014,  10:00  a.m.] 


PLACE:  Room  2C,  888  First  Street  NE., 
Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  NOTE — Items  listed  on  the  agenda 
may  be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Kimberly  D.  Bose,  Secretary,  Telephone 
(202)  502-8400. 

For  a  recorded  message  listing  items 
struck  from  or  added  to  the  meeting,  call 
(202)  502-8627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  documents 
relevant  to  the  items  on  the  agenda.  All 
public  documents,  however,  may  be 
viewed  on  line  at  the  Commission’s 
Web  site  at  http://www.ferc.gov  using 
the  eLibrary  link,  or  may  be  examined 
in  the  Commission’s  Public  Reference 
Room. 


Item  No.  Docket  No.  Company 


Administrative 


A-1  . 

A-2  . 

AD02-1-000  . 

AD02-7-000  . 

Agency  Business  Matters. 

Customer  Matters,  Reliability,  Security  and  Market  Operations. 

Electric 

E-1  . 

ER1 3-64-001  . 

PacifiCorp. 

ER1 3-65-001  . 

Deseret  Generation  &  Transmission  Cooperative,  Inc. 

ER1 3-67-001  . 

Northwestern  Corporation. 

ER1 3-68-001  . 

Portland  General  Electric  Company. 

ER 13-127-002  . 

Idaho  Power  Company. 

E-2  . 

ER1 4-1 331 -000  . 

Southern  California  Edison  Company. 

E-3  . 

ER1 4-1 332-000  . 

ELI 4-33-000. 

DATC  Path  15,  LLC. 

E-4  . 

ER1 4-354-000  . 

Florida  Power  &  Light  Company. 

E-5  . 

ER1 4-381-000  . 

PJM  Interconnection,  L.L.C. 

E-6  . 

ER1 3-2233-001  . 

Midcontinent  Independent  System  Operator,  Inc. 

E-7  . 

ER1 3-1292-001  . 

Southwest  Power  Pool,  Inc. 

E-8  . 

ER1 0-1 138-001  . 

ER1 2-31 6-000. 

Northwestern  Corporation. 

E-9  . 

OMITTED. 

E-10  . 

ELI 4-1 4-000  . 

California  Wind  Energy  Association  and  First  Solar,  Inc.  v.  California  Independent  System  Operator  Cor¬ 
poration  and  Southern  California  Edison  Company. 

E-11  . 

ELI 4-1 3-000  . 

Arkansas  Electric  Cooperative  Corporation  v.  Oklahoma  Gas  and  Electric  Company. 

Hydro 

H-1  . 

P-2232-522  . 

Duke  Energy  Carolines,  LLC. 

H-2  . 

P-18-095  . 

idaho  Power  Company. 

H-3  . 

P-2210-240  . 

Appalachian  Power  Company. 

H-4  . 

P-516-480  . 

South  Carolina  Electric  and  Gas  Company. 

H-5  . 

P-12693-004  . 

Sutton  Hydroelectric  Company  LLC. 

H-6  . 

P-14493-001  . 

KC  Pittsfield  LLC. 

H-7  . 

GDI  4-1 5-001  . 

ECOsponsible,  Inc. 

Certificates 

C-1  . 

CPI  2-491-001  . 

Trunkline  Gas  Company,  LLC. 

C-2  . 

CPI  3-523-000  . 

Transcontinental  Gas  Pipe  Line  Company,  LLC. 

C-3  . 

CPI  4-32-000  . 

Panhandle  Eastern  Pipe  Line  Company,  LP. 
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Issued:  April  10,  2014. 

Kimberly  D.  Bose, 

Secretary. 

A  free  webcast  of  this  event  is 
available  through  www.ferc.gov.  Anyone 
with  Internet  access  who  desires  to  view 
this  event  can  do  so  by  navigating  to 
www.ferc.gov’ s  Calendar  of  Events  and 
locating  this  event  in  the  Calendar.  The 
event  will  contain  a  link  to  its  webcast. 
The  Capitol  Connection  provides 
technical  support  for  the  free  webcasts. 

It  also  offers  access  to  this  event  via 
television  in  the  DC  area  and  via  phone 
bridge  for  a  fee.  If  you  have  any 
questions,  visit 

www.CapitolConnection.org  or  contact 
Danelle  Springer  or  David  Reininger  at 
703-993-3100. 

Immediately  following  the  conclusion 
of  the  Commission  Meeting,  a  press 
briefing  will  be  held  in  the  Commission 
Meeting  Room.  Members  of  the  public 
may  view  this  briefing  in  the  designated 
overflow  room.  This  statement  is 
intended  to  notify  the  public  that  the 
press  briefings  that  follow  Commission 
meetings  may  now  be  viewed  remotely 
at  Commission  headquarters,  but  will 
not  be  telecast  through  the  Capitol 
Connection  service. 

|FR  Doc.  2014-08672  Filed  4-11-14;  4:15  pm] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 4-1 32-000] 

Gulf  Oil  Limited  Partnership;  Notice  of 
Petition  for  Declaratory  Order 

Take  notice  that  on  April  1,  2014, 

Gulf  Oil  Limited  Partnership  pursuant 
to  section  207(a)(2)  of  the  Federal 
Energy  Regulatory  Commission’s 
(Commission)  Rules  of  Practice  and 
Procedure,  18  CFR  385.207  (2013)  filed 
a  Petition  for  Declaratory  Order  for  the 
construction  and  operation  of  a 
liquefied  natural  gas  (LNG)  production 
facility  which  Gulf  Oil  plans  to 
construct  in  northeastern  Pennsylvania 
in  order  to  convert  natural  gas  produced 
in  the  Marcellus  Shale  play  into  LNG 
that  will  be  marketed  as  vehicular  fuel, 
high  horsepower  engine  fuel,  and  as  a 
source  of  supply  for  certain  local 
distribution  company  peak  shaving 
facilities  will  not  be  subject  to  the 
Commission’s  jurisdiction  imder 
Section  7  of  the  Natural  Gas  Act  and 
will  not  make  the  owner  or  operator  of 
that  LNG  facility  a  “natural-gas 
company’’  within  the  meaning  of 
Section  1(b)  of  the  NGA. 


Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Gommission’s  Rules  of  Practice  and 
Procedure  (18  GFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necessary  to 
serve  motions  to  intervene  or  protests 
on  persons  other  than  the  Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FEHCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  May  1,  2014. 

Dated:  April  8,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

|FR  Doc.  2014-08430  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELI  4-36-000] 

FirstEnergy  Solutions  Corporation; 
Notice  of  Petition  for  Declaratory  Order 

Take  notice  that  on  April  7,  2014, 
FirstEnergy  Solutions  Corporation, 
pursuant  to  section  207(a)(2)  of  the 
Federal  Energy  Regulatory 
Commission’s  (Commission)  Rules  of 
Practice  and  Procedure  18  CFR 
385.207(a)(2),  filed  a  petition  for 
declaratory  order  requesting  that  the 


Commission  determine  that  PJM 
Interconnection,  L.L.C.’s  (PJM)  Open 
Access  Transmission  Tariff  requires  a 
generator’s  Market  Seller  Offer  Cap  in 
Reliability  Pricing  Model  to  reflect  the 
unit’s  cost-based  energy  offers  in  the 
calculation  of  net  Projected  PJM  Market 
Revenues. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necessary  to 
serve  motions  to  intervene  or  protests 
on  persons  other  than  the  Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  April  18,  2014. 

Dated:  April  8,  2014. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2014-08403  Filed  4-14-14;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  14572-000] 

Siting  Renewables,  LLC;  Notice  of 
Preliminary  Permit  Application 
Accepted  for  Filing  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Competing  Applications 

On  December  16,  2013,  Siting 
Renewables,  LLC,  filed  an  application 
for  a  preliminary  permit,  pursuant  to 
section  4(f)  of  the  Federal  Power  Act 
(FPA),  proposing  to  study  the  feasibility 
of  the  Hepburn  Street  Dam 
Hydroelectric  Project  (Hepburn  Project 
or  project)  to  be  located  on  West  Branch 
of  the  Susquehanna  River,  near  South 
Williamsport,  Lycoming  County, 
Pennsylvania.  The  Hepburn  Street  Dam 
is  owned  by  the  state  of  Pennsylvania. 
The  sole  purpose  of  a  preliminary 
permit,  if  issued,  is  to  grant  the  permit 
holder  priority  to  file  a  license 
application  during  the  permit  term.  A 
preliminary  permit  does  not  authorize 
the  permit  holder  to  perform  any  land- 
disturbing  activities  or  otherwise  enter 
upon  lands  or  waters  owned  by  others 
without  the  owners’  express  permission. 

The  proposed  project  would  consist  of 
the  following:  (1)  The  existing 
reinforced  concrete  overflow  dam,  1,200 
feet  long  and  approximately  14.5  feet 
high  discharging  into  the  West  Branch 
of  the  Susquehanna  River;  (2)  nine 
channels,  each  with  two  350-  kilowatt 
(kW)  very  low  head  (VLH)  turbines  and 
generators,  rated  at  350  kW  each,  with 
a  maximum  generating  capacity  of  6,300 
kW,  with  a  maximum  hydraulic 
capacity  of  8,774  cubic  feet  per  second 
under  a  gross  head  of  14  feet,  (3)  nine 
new  heavy  flotsam  racks;  (4)  a  crest- 
mounted  walkway  carrying  hydraulic 
and  electrical  conduits  from  the  VLH 
turbines  to  a  new  powerhouse;  (5)  one 
hydraulic  and  electrical  controls 
module;  and  (6)  one  600-foot-long 
12.42/7.2  kilovolt  primary  transmission 
line.  The  estimated  annual  generation  of 
the  Hepburn  Project  would  be 
33,100,000  kilowatthours. 

Applicant  Contact:  Mr.  Ralph  J.  Jones, 
Siting  Renewables,  LLC,  1800  Rt.  34, 
Suite  101,  Wall,  NJ  07719;  phone;  (855) 
946-7652. 

FERC  Contact:  Timothy  Looney; 
phone:  (202)  502-6096. 

Deadline  for  filing  comments,  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  60 
days  from  the  issuance  of  this  notice. 
Competing  applications  and  notices  of 


intent  must  meet  the  requirements  of  18 
CFR  4.36. 

The  Commission  strongly  encourages 
electronic  filing.  Please  file  comments, 
motions  to  intervene,  notices  of  intent, 
and  competing  applications  using  the 
Commission’s  eFiling  system  at  http:// 
www.ferc.gov/docs-fiIing/efiling.asp. 
Commenters  can  submit  brief  comments 
up  to  6,000  characters,  without  prior 
registration,  using  the  eComment  system 
at  http://www.ferc.gov/docs-filing/ 
ecomment.asp.  You  must  include  yom 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov,  (866) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY).  In  lieu  of  electronic  filing,  please 
send  a  paper  copy  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
The  first  page  of  any  filing  should 
include  docket  number  P-14572-000. 

More  information  about  this  project, 
including  a  copy  of  the  application,  can 
be  viewed  or  printed  on  the  “eLibrary” 
link  of  the  Commission’s  Web  .site  at 
h  ttp:// www.ferc.gov/docs-f Ring/ 
elibrary.asp.  Enter  the  docket  number 
(P-14572)  in  the  docket  number  field  to 
access  the  document.  For  assistance, 
contact  FERC  Online  Support. 

Dated:  April  9,  2014. 

Kimberly  D.  Bose, 

Secretary. 

IFR  Doc.  2014-08495  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  P-14558-000] 

KC  Lake  Hydro  LLC;  Notice  of 
Preliminary  Permit  Application 
Accepted  for  Filing  and  Soiiciting 
Comments,  Motions  To  intervene,  and 
Competing  Appiications 

On  October  4,  2013,  KC  Lake  Hydro 
LLC  filed  an  application  for  a 
preliminary  permit,  pursuant  to  section 
4(f)  of  the  Federal  Power  Act  (FPA), 
proposing  to  study  the  feasibility  of  the 
North  Hadley  Lake  Warner  Dam 
Hydropower  Project  (project)  to  be 
located  at  the  outlet  of  Lake  Warner,  on 
the  Miller  River,  near  the  Town  of  North 
Hadley,  Hampshire  County, 
Massachusetts.  The  sole  purpose  of  a 
preliminary  permit,  if  issued,  is  to  grant 
the  permit  holder  priority  to  file  a 
license  application  during  the  permit 
term.  A  preliminary  permit  does  not 
authorize  the  permit  holder  to  perform 


any  land-disturbing  activities  or 
otherwise  enter  upon  lands  or  waters 
owned  by  others  without  the  owners’ 
express  permission. 

The  proposed  project  would  consist 
of;  (1)  "The  existing  82-foot-long,  15-foot- 
high,  concrete  gravity  Lake  Warner  dam; 
(2)  an  existing  70-acre  impoundment 
with  a  normal  maximum  water  surface 
elevation  of  128  feet  above  mean  sea 
level;  (3)  a  new  30.6-foot-long,  10.4-foot- 
diameter  conduit  structure;  (4)  a  new 
20-foot-long,  20-foot-wide  powerhouse 
containing  a  single  turbine  generator 
unit  with  an  installed  capacity  of  100.8 
kilowatts;  (5)  a  new  100-foot-long,  21- 
kilovolt  transmission  line;  and  (6) 
appurtenant  facilities.  The  project 
would  have  an  estimated  average  annual 
energy  generation  of  500  megawatt- 
hours.  The  dam  is  owned  and  operated 
by  the  Kestrel  Land  Trust.  There  are  no 
federal  lands  associated  with  the 
project. 

Applicant  Contact:  Ms.  Kelly 
Sackheim,  Principal,  KC  Lake  Hydro 
LLC,  5096  Cocoa  Palm  Way,  Fair  Oaks, 
California  95628;  phone:  (301)  401— 

5978. 

FERC  Contact:  Michael  Watts;  phone: 
(202)  502-6123;  email;  niichael.watts® 
ferc.gov. 

Deadline  for  filing  comments,  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  60 
days  from  the  issuance  of  this  notice. 
Competing  applications  and  notices  of 
intent  must  meet  the  requirements  of  18 
CFR  4.36. 

The  Commission  strongly  encourages 
electronic  filing.  Please  file  comments, 
motions  to  intervene,  notices  of  intent, 
and  competing  applications  using  the 
Commission’s  eFiling  system  at  http:// 
www.ferc.gov/docs-filing/efiling.asp. 
Commenters  can  submit  brief  comments 
up  to  6,000  characters,  without  prior 
registration,  using  the  eComment  system 
at  h  ttp:// www.ferc.gov/docs-filing/ 
ecomment.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov,  (866) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY).  In  lieu  of  electronic  filing,  please 
send  a  paper  copy  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
The  first  page  of  any  filing  should 
include  docket  number  P-14558-000. 

More  information  about  this  project, 
including  a  copy  of  the  application,  can 
be  viewed  or  printed  on  the  “eLibrary” 
link  of  Conunission’s  Web  site  at 
http://www.ferc.gov/docs-filing/ 
elibrary.asp.  Enter  the  docket  number 
(P-14558)  in  the  docket  number  field  to 


21234 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


access  the  document.  For  assistance, 
contact  FKRC  Online  Support. 

Doted:  April  9,  2014. 

Kimberly  U.  Busc, 

Secretary. 

IKK  Doc.  2014-08494  Kilod  4-14-14;  8:45  mn) 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  14573-000] 

Siting  Renewables,  LLC;  Notice  of 
Preliminary  Permit  Appiication 
Accepted  for  Filing  and  Soiiciting 
Comments,  Motions  To  intervene,  and 
Competing  Applications 

On  December  17,  2013,  Siting 
Renewables,  LLC,  filed  an  application 
for  a  preliminary  permit,  pursuant  to 
section  4(f)  of  the  Federal  Power  Act 
(FPA),  proposing  to  study  the  feasibility 
of  the  Easton  Dam  Hydroelectric  Project 
(Easton  Dam  Project  or  project)  to  be 
located  on  the  Lehigh  River,  near 
Easton,  Northampton  County, 
Pennsylvania.  The  Easton  Dam  is  owned 
by  the  state  of  Pennsylvania.  The  sole 
purpose  of  a  preliminary  permit,  if 
issued,  is  to  grant  the  permit  holder 
priority  to  file  a  license  application 
during  the  permit  term.  A  preliminary 
permit  does  not  authorize  the  permit 
holder  to  perform  any  land-disturbing 
activities  or  otherwise  enter  upon  lands 
or  waters  owned  by  others  without  the 
owners’  express  permission. 

The  proposed  project  would  consist  of 
the  following:  (1)  An  existing  dam, 
reinforced  with  concrete  in  1967,  30  feet 
high;  (2)  a  590-foot-long  concrete 
spillway  discharging  into  the  Delaware 
River;  (3)  two  channels,  each  with  three, 
500-kilowatt  (kW)  very  low  head  (VLH) 
turbines  and  generators  with  a 
maximum  generating  capacity  of  3000 
kW,  with  a  maximum  hydraulic 
capacity  of  2,300  cubic  feet  per  second 
under  a  30-foot  gross  head;  (4)  two  new 
heavy  flotsam  racks;  (5)  a  crest  mounted 
walkway,  carrying  hydraulic  and 
electrical  conduits  from  the  VLH 
turbines  to  a  new  powerhouse;  (6)  one 
hydraulic  and  electrical  controls 
module;  and  (7)  one  4,800-foot-long 
12.42/7.2  kilovolt  primary  transmission 
line.  The  estimated  annual  generation  of 
the  Easton  Dam  Project  would  be 
15,770,000  kilo watth ours. 

Applicant  Contact:  Mr.  Ralph  J.  Jones, 
Siting  Renewables,  LLC,  1800  Rt.  34, 
Suite  101,  Wall,  NJ  07719;  phone:  (855) 
946-7652. 


FEliC  Contact:  Timothy  Looney; 
phone:  (202)  502-6096. 

Deadline  for  filing  comments,  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  60 
days  from  the  issuance  of  this  notice. 
Competing  applications  and  notices  of 
intent  must  meet  the  requirements  of  18 
C:FR  4.36. 

The  Commission  strongly  encourages 
electronic  filing.  Please  file  comments, 
motions  to  intervene,  notices  of  intent, 
and  competing  applications  using  the 
Commission’s  eFiling  system  at  http:// 
www.ferc.gov/docs-filing/efiIing.asp. 
Commenters  can  submit  brief  comments 
up  to  6,000  characters,  without  prior 
registration,  using  the  eComment  system 
at  http://www.ferc.gov/docs-filing/ 
ecomment.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov,  (866) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY).  In  lieu  of  electronic  filing,  please 
send  a  paper  copy  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
The  first  page  of  any  filing  should 
include  docket  number  P-14573-000. 

More  information  about  this  project, 
including  a  copy  of  the  application,  can 
be  viewed  or  printed  on  the  “eLibrary” 
link  of  the  Commission’s  Web  site  at 
http://www.ferc.gov/docs-filing/ 
elibrary.asp.  Enter  the  docket  number 
(P-14573)  in  the  docket  number  field  to 
access  the  document.  For  assistance, 
contact  FERC  Online  Support. 

Dated:  April  9,  2014. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2014-08497  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  14576-000] 

Warm  Springs  Hydro  LLC;  Notice  of 
Preliminary  Permit  Application 
Accepted  for  Fiiing  and  Soiiciting 
Comments,  Motions  To  Intervene,  and 
Competing  Applications 

On  January  13,  2014,  Warm  Spring 
Hydro  LLC  filed  an  application  for  a 
preliminary  permit,  pursuant  to  section 
4(f)  of  the  Federal  Power  Act  (FPA), 
proposing  to  study  the  feasibility  of  the 
Unity  Dam  Hydroelectric  Project 
(project)  to  be  located  on  the  Burnt 
River  near  Unity  in  Baker  County, 


Illinois.  The  solo  purpose  of  a 
preliminary  permit,  if  issued,  is  to  grant 
the  permit  holder  priority  to  file  a 
license  application  during  the  permit 
term.  A  preliminary  permit  does  not 
authorize  the  permit  holder  to  perform 
any  land-disturbing  activities  or 
otherwise  enter  upon  lands  or  waters 
owned  by  others  without  the  owners’ 
express  permission. 

The  proposed  project  would  he 
located  at  the  U.  S.  Bureau  of 
Reclamation’s  Unity  Dam  and  would 
consist  of  the  following  new  facilities: 

(1)  A  bifurcation  at  the  end  of  the 
existing  discharge  pipe;  (2)  a  130-foot- 
long,  4-foot-diameter  steel  penstock;  (3) 
a  powerhouse  containing  two  Francis 
turbine/ generator  units  with  a  combined 
rated  capacity  of  800  kilowatts  at  100 
feet  of  design  head;  (4)  a  500-foot-long, 
12.5-kilovolt  transmission  line 
extending  from  the  powerhouse  to  an 
existing  transmission  line  (the  point  of 
interconnection);  and  (5)  appurtenant 
facilities.  The  estimated  annual 
generation  of  the  project  would  be  3,400 
megawatt-hours. 

Applicant  Contact:  Mr.  Nick  Josten, 
GeoSense,  2742  St.  Charles  Avenue, 
Idaho  Falls,  ID  83404;  phone:  (208)  522- 
8069. 

FERC  Contact:  Kim  Nguyen;  phone: 
(202)  502-6105. 

Deadline  for  filing  comments,  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  60 
days  from  the  issuance  of  this  notice. 
Competing  applications  and  notices  of 
intent  must  meet  the  requirements  of  18 
CFR4.36. 

The  Commission  strongly  encourages 
electronic  filing.  Please  file  comments, 
motions  to  intervene,  notices  of  intent, 
and  competing  applications  using  the 
Commission’s  eFiling  system  at  http:// 
www.ferc.gov/docs-filing/efiling.  asp. 
Commenters  can  submit  brief  comments 
up  to  6,000  characters,  without  prior 
registration,  using  the  eComment  system 
at  http :// WWW. fere. gov /d ocs- filing/ 
ecomment.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov,  (866) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY).  In  lieu  of  electronic  filing,  please 
send  a  paper  copy  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
The  first  page  of  any  filing  should 
include  docket  number  P-14576-000. 

More  information  about  this  project, 
including  a  copy  of  the  application,  can 
be  viewed  or  printed  on  the  “eLibrary” 
link  of  Commission’s  Web  site  at 
http://www.ferc.gov/docs-filing/ 
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elibrary.osp.  Enter  the  docket  number 
(F-14576)  in  the  docket  number  field  to 
access  the  document.  For  assistance, 
contact  EERC  Online  Support. 

Dated:  April  8,  2014. 

Kimberly  D.  Busc, 

Socwtary. 

II'K  Ocu:.  2014-08408  ImUkI  4-14-14;  8:45  iiin) 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CD1 4-1 6-000] 

El  Dorado  Irrigation  District;  Notice  of 
Preliminary  Determination  of  a 
Qualifying  Conduit  Hydropower 
Facility  and  Soliciting  Comments  and 
Motions  to  Intervene 

On  March  25,  2014,  El  Dorado 
Irrigation  District  filed  a  notice  of  intent 


to  construct  a  cpialifying  conduit 
hydropower  facility,  pursuant  to  section 
30  of  the  Federal  Power  Act,  as 
amended  by  section  4  of  the 
Hydropower  Regulatory  Pifficiency  Act 
of  2013  (UREA).  'I’he  proposed  Tank  3 
In-conduit  Hydroelectric  Project  would 
have  an  installed  capacity  of  600 
kilowatts  (kW)  and  would  utilize  an 
existing  30-diameter  water  supply 
pipeline.  The  project  would  be  located 
near  the  Town  of  Camino,  El  Dorado 
County,  California. 

Applicant  Contact:  Cindy 
Megerdigan,  El  Dorado  Irrigation 
District,  2890  Mosquito  Road, 
Placerville,  CA  95667  Phone  No.  (530) 
642^056. 

FERC  Contact:  Robert  Bell,  Phone  No. 
(202)  502-6062,  email;  robert.bell® 
ferc.gov. 

Qualifying  Conduit  Hydropower 
Facility  Description:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
20-foot-long,  24-inch  diameter  pipeline 


that  branches  off  the  30-inch  diameter 
main  water  supply  pipe,  which  carries 
water  in  succession  to;  (2)  three 
proposed  20-foot-long,  16-inch  diameter 
pipes  along  which  are;  (3)  three 
generating  units,  with  a  total  in.stalled 
capacity  of  600  kW;  (4)  a  proposed  20- 
foot-long,  24-inch-diameter  discharge 
pipe  that  receives  water  from  the  three 
16-inch  diameter  pipes;  (5)  a  proposed 
20-foot-long,  24-inch  diameter  bypa.ss 
pipe  to  be  used  when  the  plant  is  shut 
down;  and  (6)  appurtenant  facilities. 

The  proposed  project  would  have  an 
estimated  annual  generating  capacity  of 
2,900  megawatt-hours. 

A  qualifying  conduit  hydropower 
facility  is  one  that  is  determined  or 
deemed  to  meet  all  of  the  criteria  shown 
in  the  table  below. 


Table  1— Criteria  for  Qualifying  Conduit  Hydropower  Facility 


Statutory  provision 

Description 

Satisfies 

(Y/N) 

FPA  30(a)(3)(A),  as  amended  by  HREA  .. 

The  conduit  the  facility  uses  is  a  tunnel,  canal,  pipeline,  aqueduct,  flume,  ditch,  or 
similar  manmade  water  conveyance  that  is  operated  for  the  distribution  of  water 
for  agricultural,  municipal,  or  industrial  consumption  and  not  primarily  for  the  gen¬ 
eration  of  electricity. 

Y 

FPA  30(a)(3)(C)(i),  as  amended  by  HREA 

The  facility  is  constructed,  operated,  or  maintained  for  the  generation  of  electric 
power  and  uses  for  such  generation  only  the  hydroelectric  potential  of  a  non-fed- 
erally  owned  conduit. 

Y 

FPA  30(a)(3)(C)(ii),  as  amended  by 
HREA. 

The  facility  has  an  installed  capacity  that  does  not  exceed  5  megawatts  . 

Y 

FPA  30(a)(3)(C)(iii),  as  amended  by 
HREA. 

On  or  before  August  9,  2013,  the  facility  is  not  licensed,  or  exempted  from  the  li¬ 
censing  requirements  of  Part  1  of  the  FPA. 

Y 

Preliminary  Determination:  Based 
upon  the  above  criteria.  Commission 
staff  preliminarily  determines  that  the 
proposal  satisfies  the  requirements  for  a 
qualifying  conduit  hydropower  facility, 
which  is  not  required  to  be  licensed  or 
exempted  from  licensing. 

Comments  and  Motions  to  Intervene: 
Deadline  for  filing  comments  contesting 
whether  the  facility  meets  the  qualifying 
criteria  is  45  days  from  the  issuance 
date  of  this  notice. 

Deadline  for  filing  motions  to 
intervene  is  30  days  from  the  issuance 
date  of  this  notice. 

Anyone  may  submit  comments  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210  and 
385.214.  Any  motions  to  intervene  must 
be  received  on  or  before  the  specified 
deadline  date  for  the  particular 
proceeding. 

Filing  and  Service  of  Responsive 
Documents:  All  filings  must  (1)  bear  in 
all  capital  letters  the  “COMMENTS 


CONTESTING  QUALIFICATION  FOR  A 
CONDUIT  HYDROPOWER  FACILITY” 
or  “MOTION  TO  INTERVENE,”  as 
applicable;  (2)  state  in  the  heading  the 
name  of  the  applicant  and  the  project 
number  of  the  application  to  which  the 
filing  responds;  (3)  state  the  name, 
address,  and  telephone  number  of  the 
person  filing;  and  (4)  otherwise  comply 
with  the  requirements  of  sections 
385.2001  through  385.2005  of  the 
Commission’s  regulations. ^  All 
comments  contesting  Commission  staffs 
preliminary  determination  that  the 
facility  meets  the  qualifying  criteria 
must  set  forth  their  evidentiary  basis. 

The  Commission  strongly  encourages 
electronic  filing.  Please  file  motions  to 
intervene  and  comments  using  the 
Commission’s  eFiling  system  at  http:// 
www.ferc.gov/docs-filing/efiling.asp. 
Commenters  can  submit  brief  comments 
up  to  6,000  characters,  without  prior 
registration,  using  the  eComment  system 


’  18  CFR  385.2001-2005  (2013). 


at  h  ttp://www. ferc.gov/docs-filing/ 
ecomment.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov,[8dG) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY).  In  lieu  of  electronic  filing,  please 
send  a  paper  copy  to;  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
A  copy  of  all  other  filings  in  reference 
to  this  application  must  be  accompanied 
by  proof  of  service  on  all  persons  listed 
in  the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Locations  of  Notice  of  Intent:  Copies 
of  the  notice  of  intent  can  be  obtained 
directly  from  the  applicant  or  such 
copies  can  be  viewed  and  reproduced  at 
the  Commission  in  its  Public  Reference 
Room,  Room  2A,  888  First  Street  NE., 
Washington,  DC  20426.  The  filing  may 
also  be  viewed  on  the  web  at  http:// 
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www.ferc.gov/docs-filing/elibrary.asp 
using  the  “eLibrary”  link.  Enter  the 
docket  number  (e.g.,  CD14-16-000)  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  call  toll-free 
1-866-208-3676  or  email 
FERCOniineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659. 

Dated;  April  8,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08400  Filed  4-14-14;  8:45  am) 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 4-1 35-000] 

East  Cheyenne  Gas  Storage,  LLC; 
Notice  of  Request  Under  Blanket 
Authorization 

Take  notice  that  on  April  4,  2014,  East 
Cheyenne  Gas  Storage,  LLC  (East 
Cheyenne),  10370  Richmond  Avenue, 
Suite  510,  Houston,  Texas  77042,  filed 
in  Docket  No.  CP14-135-000,  a  prior 
notice  request  pursuant  to  sections 
157.205  and  157.213  of  the 
Commission’s  regulations  under  the 
Natural  Gas  Act  (NGA).  East  Cheyenne 
seeks  authorization  to  convert  its  well 
WP-D003-2  in  Logan  County,  Colorado, 
currently  certificated  as  an  injection/ 
withdrawal  well,  to  an  observation  well. 
I’iast  Cheyenne  jiroposes  to  jierform 
the.se  activities  under  its  blanket 
ciM'tificate  issiKul  in  Docked  No.  CPIO- 
.34-000  |132  FEKC‘11  61,097  (2010)|,all 
as  nion;  iiilly  sid  lorth  in  tli(!  application 
wliich  is  on  file  with  the  ( ioiinni.ssion 
and  o|)en  to  public  ins|)ection. 

The  filing  may  lx;  viewed  on  the  weh 
at  III! p://www.l(fn:.f’/n'  using  the 
"id.ihrary"  link.  Enter  the  dockid 
mimliei  excluding,  the  last  llm;e  di)'il.s  in 
the  docket  nnmliei  lield  to  access  the 
doemnent.  For  assistance,  contact  EliKt  i 
at  /'7',7h,Y  tiilincStipiKtii'iifcn  .gov  oi  call 
toll  liee,  (tlttli)  208  3li7(.  or  I'YY,  (202) 
!.02.  )l(>!)9. 

Any  (piestions  rirg, aiding,  this 
application  should  he  diiecled  to  |ames 
I  loll.  Vice  President,  Keservoii 
l';ng,i neerinj',,  I'iasI  ( Iheyenne  ( las  .Slorag,e, 
EEC,  10.370  Kiclnnond  Avenue,  .Suite 
510,  I  lonslon,  Texas  77042,  or  by  calling 
(713)  40.3-6407  (t(de|ihone)  or  (71.3) 
40.3-()461  (lax)  ilioUiohnclilIc.com. 

Any  iierson  or  the  ( iommission’s  .Stall 
may,  within  tit)  days  alter  the  i.ssnance 
of  the  instant  notice  hy  the  Commission, 
file  pursuant  to  Knle  214  of  the 
Commi.ssion’s  Procedural  Rules  (18  CI*'R 
385.214)  a  motion  to  intervene  or  notir:e 


of  intervention  and,  pmsuant  to  section 
157.205  of  the  Commission’s 
Regulations  under  the  NGA  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  protest.  If 
a  protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  NGA. 

Pursuant  to  Section  157.9  of  the 
Commission’s  rules,  18  CFR  157.9, 
within  90  days  of  this  Notice  the 
Commission  staff  will  either:  complete 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  public 
record  (eLibrary)  for  this  proceeding,  or 
issue  a  Notice  of  Schedule  for 
Environmental  Review.  If  a  Notice  of 
Schedule  for  Environmental  Review  is 
issued,  it  will  indicate,  among  other 
milestones,  the  anticipated  date  for  the 
Commission  staff’s  issuance  of  the  final 
environmental  impact  statement  (FEIS) 
or  EA  for  this  proposal.  The  filing  of  the 
EA  in  the  Commission’s  public  record 
for  this  proceeding  or  the  issuance  of  a 
Notice  of  Schedule  for  Environmental 
Review  will  serve  to  notify  federal  and 
state  agencies  of  the  timing  for  the 
completion  of  all  necessary  reviews,  and 
the  subsequent  need  to  complete  all 
federal  authorizations  within  90  days  of 
the  date  of  issuance  of  the  Commission 
staff’s  FEIS  or  EA. 

lYirsons  who  wisli  to  comment  oidy 
on  the  environmental  review  of  tins 
project  should  submit  an  original  and 
two  copies  of  their  coinnienls  to  the 
.Secretary  ofthe  Coinmi.ssion. 
I'inviroimienlal  coininenters  will  be 
placed  on  Ibe  Coiinnission’s 
en viroinnenlal  mailing  list,  will  receive 
copies  of  t  he  environ  menial  (locnn  lent  s, 
and  will  be  noliiied  ol  meetings 
associated  wilb  tbe  ( lommi.ssion’s 
(ill vii (inmenlal  rciview  |»i((cess. 
tin  viroinnenlal  conmienlers  will  not  be 
leipiiied  to  .serve  copies  ol  tiled 
doenmenis  on  all  oilier  parlie.s. 

I  lowever,  tbe  non  parly  commenters 
will  not  receive  copies  ol  all  (locimienis 
bled  by  oilier  parlies  or  i.ssned  by  Ibe 
( iommission  (except  lor  I  be  mail in)>  of 
eiivii onnienlal  dociimenls  issued  by  Ibe 
( iommission)  and  will  not  have  Ibe  rig,bl 
to  .seek  conri  review  of  Ibe 
( iommission’s  linal  order. 

Tbe  ( ioinmission  sirongly  encourages 
electronic  filings  of  conimenis,  protests, 
and  inlerventions  via  the  internet  in  lien 
of  pajier.  .See  18(iFK  .385.201)1  (a)  (1)  (iii) 
and  the  instructions  on  the 
Commission’s  Weh  site  (www.ferc.gov) 
under  the  “e-Filing”  link.  Persons 


unable  to  file  electronically  should 
submit  an  original  and  5  copies  of  the 
protest  or  intervention  to  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
See,  18CFR  385.2001(a)  (1)  (iii)  and  the 
instructions  on  the  Commission’s  Web 
site  under  the  “e-Filing”  link. 

Dated:  April  8,  2014. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2014-08402  Filed  4-14-14;  8:45  am) 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  4-1 26-000] 

American  Midstream  (Midia),  LLC; 
Notice  of  Request  Under  Blanket 
Authorization 

Take  notice  that  on  March  28,  2014, 
American  Midstream  (Midia),  LLC,  1400 
16th  Street,  Suite  310,  Denver,  CO 
80202-5994,  filed  in  Docket  No.  CP14- 
126-000,  a  prior  notice  request, 
pursuant  to  sections  157.205  and 
157.216(b)(2)  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act, 
and  Midla’s  blanket  certificate  issued  in 
Docket  No.  CP82-539,  for  authorization 
to  abandon  two  portions  of  its  pipeline 
.system:  The  “T-32  .System”  in  Ouachita 
Parish,  Loni.siana  wliich  consi.sts  of 
Midla’s  T-.32,  T-63  and  r-64  Lateral 
lines;  and,  the  “Haton  Rouge  .System” 
w'hich  consi.sts  ofthe  welded  portions  of 
Midla’s  T—1  and  T— 1  Loop  lines  |)hi.s  its 
r-55,  T-bl ,  and  Tl  1-5  Lines;  one 
delivery  meter  on  a  non  contignons 
pipeline  (the  r-l>2  Line);  three 
additional  non  conlig.nons  meter 
.stations;  and  one  section  (d  non 
conli)nions  |)ipeline  (tbe  I'  lit  l.ine),  all 
located  in  liasl  baton  Eon)>,e  I’ari.sb, 
Loni.siana,  to  it.s  aililiate.  Mid  l.onisiami 
( ia.s  Transmis.sion,  LL(  i  (Ml.t  i  f).  Midia 
sliile.s  Ibal  Ml.t  i'l'  inlemfs  to  operate  Ibe 
l.'ilerafs  a;:  a  1  lin.sbaw  Pipeline.  Tbe 
liling,  is  availabli!  lor  review  at  Ibe 
( iommi.s.sion  in  Ibe  Public  Kelerence 
Koom  or  may  be  viewed  on  tbe 
( iommi.ssion’s  Web  .site  at  lillp:// 
www.frrc.i'/n'  m;ing,  Ibe  “eLibrary”  link. 
I'inter  Ibe  docket  nnmber  excluding  Ibe 
last  Ibree  digits  in  the  docket  nnndier 
field  to  access  Ibe  doemnent.  There  is 
an  “e.Snbscriplion”  link  on  the  Web  site 
that  enables  snbscribers  to  receive  email 
notilication  when  a  document  is  added 
to  a  snb.scribed  docket(s).  For  assi.slance, 
please  contact  FhiRC  Online  .Snpjiort  at 
FEHCOn I ineSiipport@ferc.gov  or  tol  1 
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free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 

Any  questions  regarding  this 
Application  should  be  directed  to 
Dennis  J.  Kelly,  Senior  Attorney  for 
Midla,  1400  16th  Street,  Suite  310, 
Denver,  CO  80202-5994,  or  call  at  (720) 
457-6060,  email:  dkelly® 
americanmidstream.com. 

Any  person  may,  within  60  days  after 
the  issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention.  Any  person 
filing  to  intervene  or  the  Commission’s 
staff  may,  pursuant  to  section  157.205  of 
the  Commission’s  Regulations  under  the 
NGA  (18  CFR  157.205)  file  a  protest  to 
the  request.  If  no  protest  is  filed  within 
the  time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  NGA. 

Pursuant  to  section  157.9  of  the 
Commission’s  rules,  18  CFR  157.9, 
within  90  days  of  this  Notice  the 
Commission  staff  will  either:  Complete 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  public 
record  (eLibrary)  for  this  proceeding,  or 
is.sue  a  Notice  of  Schedule  for 
iMivironmontal  Review.  If  a  Notice  of 
.Scliedide  for  Enviroumental  R(!view  is 
issued,  it  will  indicate,  among  other 
milestoniKs,  the  anticipated  date;  for  the 
Coinmi.ssion  stalPs  issuance  of  the  final 
envii'oimumtal  impact  statement  (Fld.S) 
or  I'iA  lor  this  propo.sal.  The  filing  of  the 
l'!A  in  tlie  ( iommission’s  pnhiic  record 
loi  this  proceiMling  or  the  issuance  of  a 
Notice  ol  .Schedide  loi  linvironmenlal 
Keview  will  sei  ve  to  nolilv  ledisal  and 
.stale  ag.encies  ol  llie  liming,  loi  the 
completion  ol  all  nece.ssarv  leviews,  and 
Ihe  .snhsei|nenl  need  In  complete  all 
lederal  ani hoi  i/.al ions  wilhin  tlO  days  ol 
Ihe  dale  ol  i.s.smmce  ol  Ihe  (  iomnii.ssioii 
si  all’s  I■■|■;IS  or  hi  A. 

I’erson.s  who  wi.sh  lo  conimeiil  only 
on  Ihe  environmenlal  review  ol  Ihi.s 
projecl  should  siihmil  an  oiig,inal  and 
Iwo  copies  ol  their  connnenis  lo  Ihe 
Secrelai  y  ol  Ihe  ( iommission. 
Environmenlal  comnienter’s  will  he 
|ilac(!d  on  I  he  ( loin  mission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  doenments, 
and  will  he  notified  of  meetings 
associated  with  he  Commission's 
environmental  reviciw  proce.ss. 
Environnumtal  connnent(!r’s  will  not  la; 
recpiired  to  serve  copies  of  filed 


documents  on  all  other  parties. 

However,  the  non-party  commentary, 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission’s  final  order. 

The  Commission  strongly  encourages 
electronic  filings  of  comments,  protests, 
and  interventions  via  the  internet  in  lieu 
of  paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission’s  Web  site  [www.ferc.gov] 
under  the  “e-Filing”  link.  Persons 
unable  to  file  electronically  should 
submit  an  original  and  5  copies  of  the 
protest  or  intervention  to  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 

Dated;  April  7,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08401  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Attendance  at  PJM 
Interconnection,  L.L.C.  Meetings 

The  Federal  Energy  Regulatory 
Couuni.s.sion  ((Commission)  hereby  gives 
notice  that  mcimhers  of  the  Commission 
and  (Coinmi.ssion  staff  may  attend 
upcoming  P|M  Interconnection,  E.E.fC. 
(PjM)  Memhers  ( Committee  and  Markets 
and  Keliahility  ( Committee  meetings,  as 
well  as  other  PjM  committ(;e, 
snhcoimniltee  or  task  force  meidiiigs. ' 
The  ( Commission  and  ( Commission  stall 
may  allemi  Ihe  lollowiiig,  meeliMg,s: 

l*|M  Memhers  ( Coiiiiiiillee 

•  Api  il  C^.4.  20  14  (Wilmiiigloii,  I  )IC). 

•  May  l!),20M  (Myall  Keg,eMcy 
I  h del ,  (  Camhi  idg,e.  Ml )). 

•  jmie  2I>,  C'.O  M  |  Wi  Imi  ii)',loii,  I II  C). 

•  )MlyCtl,2()M  ( Wilmiii)'loii,  I  )I'C). 

•  .Seplemher  Itt.C'.OM  | Wilming,lon, 
DfC). 

•  (  Icloher  CM),  20  M  ( Wilmiiig.lon, 
DIO, 

•  Novemlier  20,  20  1 4  ( Wilmin)>loii, 

DIO. 


'  I'oi  iixiitiigld,  l'|M  Kiilicdiniiiiltdd.s  iiimI  task 
Idicd.s  dt  tlio  staiididf,  cdiiitMlIldd.s  (( )|i(iraliii|',, 
I’laniiiiig,  and  Marknt  Itiiplninoiitalidn)  and  snninr 
slanding,  cdiinnitlnnK  (Mninhor.s  and  Marknts  and 
Kidialiilily)  ninnl  on  a  varioly  dt  ditlnrnnl  topic.s; 
limy  cdiivniK!  and  diK.snlvn  on  an  a.s-nnndnd  liasiH. 
'I’linrnfdrn,  tlu;  ('.dinini.ssidn  and  ( inininissidii  stall 
may  nidnitor  IIk;  various  iiKtnlini’s  postod  on  llio 
I’lM  WoMsito. 


PJM  Markets  and  Reliability  Committee 

•  April  24,  2014  (Wilmington,  DE). 

•  May  29,  2014  (Wilmington,  DE). 

•  June  26,  2014  (Wilmington,  DE). 

•  July  31,  2014  (Wilmington,  DE). 

•  August  28,  2014  (Wilmington, 

DE). 

•  September  18,  2014  (Wilmington, 
DE). 

•  October  30,  2014  (Wilmington, 
DE). 

•  November  20,  2014  (Wilmington, 
DE). 

•  December  18,  2014  (Wilmington, 
DE). 

PJM  Market  Implementation  Committee 

•  April  9,  2014  (Norristown,  PA). 

•  May  7,  2014  (Norristown,  PA). 

•  June  6,  2014  (Norristovm,  PA). 

•  July  7,  2014  (Norristown,  PA). 

•  August  8,  2014  (Norristown,  PA). 

•  September  3,  2014  (Norristown, 
PA). 

•  October  8,  2014  (Norristown,  PA). 

•  November  5,  2014  (Norristown, 
PA). 

•  December  3,  2014  (Norristown, 
PA). 

The  discussions  at  each  of  the 
meetings  described  above  may  address 
matters  at  issue  in  pending  proceedings 
before  tbe  Commission,  including  tbe 
following  currently  ponding 
proceedings: 

Docket  No.  EL05-1 21,  P/M 
7/ 1  tercon  n  action ,  L.L.  C. 

Docket  No.  El, 08-1 4,  lilack  Oak  Energy 
/./,(;,  el  al.  v.  EEHC. 

Docket  No.  ER09-1148.  m.  Eleelrie 
I  unities  Oorpovalion. 

Docket  No.  ECKOO  1256,  I’oloniae- 
Aiipalacliian  'rraiisinission  I lighline. 

Docket  No.s.  I'CKDO  I  589  and  Id .  II)  6, 
EirslEin'igy  Servil  e  ( .'itiniiiiny. 

I  )ockel  No.  Id. II)  52,  (.'eiilnil 
liitnsini.ssiiiii,  l..l..(i.  v.  EjM 
liilen  iiiiiiei  Him, 

I  )ockel  No.  fCK  I  I  1844,  Midwest 
hutependeni  linnsmissiiiii  System 
( ijieriilnr,  hie. 

Dockel  No.  AI)I2  I  .nid  I CK  I  I  4I))D, 
Midwest  tndepeudent  iiiinsiiiissiim 
System  ( >i>emli)i .  Im  . 

Dockel  No.  ADICt  1 6,  i/y 

I ielivenihilily  Aernss  the  Midwest 
Imlepemteiil  liimsmissiim  System 
( iiiemlnr.  Im  ./I'IM  Inlereimneel iim. 

I. Seam. 

Dockel  No.  Id. I  2-54,  Viridity  Energy. 

tne.  V.  I'lM  Inlereonneetiim.  /,./,.(,'. 
l)ock(d  No.  ldM2-91,  /’/M 
Inlereonneelion, 

Dockel  No.  EK12-92,  EJM 
Inlereonneelion,  l,.L.O.,  el  (d. 

Dockel  No.  ld<12-19()l,  CienOn  Power 
Midwest,  l.E 
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Docket  No.  ERl 2-2399,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ER12-2708,  PJM 
Interconnection,  L.L.C. 

Docket  No.  EL13-47,  FirstEnergy 
Solutions  Corporation  v.  PJM 
Interconnection,  L.L.C.  et  al. 

Docket  No.  ERl 3-90,  Public  Service 
Electric  and  Gas  Company  and  PJM 
Interconnection,  L.L.C. 

Docket  No.  ERl 3-1 95,  Indicated  PJM 
Transmission  Owners. 

Docket  No.  ER13-198,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ERl 3-535,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ERl 3-1 654,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ERl  3-1 924,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ERl  3-1 926,  PJM 
Interconnect  ion ,  L.L.C. 

Docket  No.  ERl  3-1 927,  PJM 
Int ercon nect ion ,  L.L. C. 

Docket  No.  ERl  3-1 936,  PJM 
Interconnect  ion ,  L.L.C. 

Docket  No.  ERl  3-1 944,  PJM 
h  tt  ercon  nect  ion,  L.L.  C. 

Docket  No.  ERl  3-1 947,  PJM 
Int  ercon  nect  ion ,  I,.L.  C. 

Docket  No.  ERl  4-456,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ERl  4-503,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ER14-381,  P/M 
Interconnection,  L.L.C. 

Docket  No.  ERl 4-822,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ERl 4-1 144,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ER14-1145,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ER14-1207,  Keys  Energy 
Center,  L.L.C. 

Docket  No.  ER14-1221,  PJM 
Interconnection,  L.L.C. 

Docket  No.  ER14-1461,  PJM 
Interconnection,  L.L.C. 

For  additional  meeting  information, 
see:  http -.//www.pjm . com/commi ttees- 
and-groups.aspx  and  http:// 
www.pjm.com/Calendar.aspx. 

The  meetings  are  open  to 
stakeholders.  For  more  information, 
contact  Valerie  Martin,  Office  of  Energy 
Market  Regulation,  Federal  Energy 
Regulatory  Commission  at  (202)  502- 
6139  or  Valerie.Martin@ferc.gov. 

Dated:  April  8,  2014. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2014-08405  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR1 4-26-000] 

MarkWest  Bluestone  Ethane  Pipeiine, 
L.L.C.;  Notice  of  Petition  for  Waiver 

Take  notice  that  on  April  2,  2014, 
pursuant  to  Rule  207(aK2)  of  the 
Commission’s  Rules  of  Practices  and 
Procedure,  18  CFR  385.207(aK2K2014), 
MarkWest  Bluestone  Ethane  Pipeline, 
L.L.C.  filed  a  petition  requesting 
temporary  waiver  of  the  Interstate 
Commerce  Act  Section  6  and  Section  20 
tariff  filing  and  reporting  requirements 
applicable  to  interstate  common  carrier 
pipelines  with  respect  to  its  natural  gas 
liquids  pipeline,  as  more  fully 
explained  in  the  petition. 

Any  person  desiring  to  intervene  or  to 
])rote.st  in  this  ])roceedings  must  file  in 
accordance  with  Rules  211  and  214  of 
the  C.ommi.ssion’s  Rules  of  Practice  and 
Procedure!  (18  C1'’R  385.211  and 
385.214)  on  or  before  5:00  ]).m.  hia.stern 
lime  on  tlu!  specifieel  comment  date.  It 
is  not  necessary  to  .se])arately  intiirvene 
again  in  a  .suhdocket  related  to  a 
compliance  filing  if  yon  have  ])revionsly 
intervened  in  the  same  docket.  Protests 
will  he  considered  by  the  Cionnnission 
in  determining  the  appropriate  action  to 
he  taken,  hut  will  not  serve  to  make 
protest  ants  parties  to  the  proceeding. 
Anyone  filing  a  motion  to  intervene  or 
])rotest  must  serve  a  copy  of  that 
document  on  the  Petitioner. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above  proceedings 
are  accessible  in  the  Commission’s 
eLibrary  system  by  clicking  on  the 
appropriate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
Commission’s  Public  Reference  Room  in 
Washington,  DC.  There  is  an 
eSubscription  link  on  the  Web  site  that 
enables  subscribers  to  receive  email 
notification  when  a  document  is  added 


to  a  subscribed  docket(s).  For  assistance 
with  any  FERC  Online  service,  please 
email  FERCOnlineSupport@ferc.gov.  or 
call  (866)  208-3676  (toll  free).  For  TTY, 
call  (202)  502-8659. 

Comments:  5:00  p.m.  Eastern  Time  on 
April  21,  2014. 

Dated:  April  9,  2014. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

IFR  Doc.  2014-08507  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9905-33-OARM] 

Access  to  Confidential  Business 
Information  by  Enrollees  Under  the 
Senior  Environmental  Employment 
Program 

AGENCY:  Environnuiutai  Protiiction 
Agency  (Id’A). 

ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  gr:mtee 
organizations  under  the  Senior 
iMivironmcintai  Enqiioyinent  (SEE) 
Ih'ograni  and  their  enrollees  access  to 
information  which  has  been  submitted 
to  EPA  under  the  (iiivironmental  statutes 
administered  by  the  Agency.  Some  of 
this  information  may  be  claimed  nr 
determined  to  be  confidential  business 
information  (CHI). 

DATES:  Comments  concerning  C^BI 
access  will  be  accepted  on  or  before 
April  21,  2014. 

ADDRESSES:  Comments  should  be 
submitted  to:  Susan  Street,  National 
Program  Manager,  Senior 
Environmental  Employment  Program 
(MC  3600M),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Street  (202)  564-0410. 
SUPPLEMENTARY  INFORMATION:  The 
Senior  Environmental  Employment 
(SEE)  program  is  authorized  by  the 
Environmental  Programs  Assistance  Act 
of  1984  (Pub.  L.  98-313),  which 
provides  that  the  Administrator  of  the 
Environmental  Protection  Agency  may 
“make  grants  to,  or  enter  into 
cooperative  agreements  with,’’  specified 
private,  nonprofit  organizations  for  the 
purpose  of  “providing  technical 
assistance  to  Federal,  State  and  local 
environmental  agencies  for  projects  of 
pollution  prevention,  abatement,  and 
control.’’  Cooperative  agreements  under 
the  SEE  Program  provide  support  for 
many  functions  in  the  Agency, 
including  clerical  support,  staffing  hot 
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lines,  providing  support  to  Agency 
enforcement  activities,  providing  library 
services,  compiling  data,  and  providing 
support  in  scientific,  engineering, 
financial  and  other  areas. 

In  performing  these  tasks,  grantees 
and  cooperators  under  the  SEE  Program 
and  their  enrollees  may  have  access  to 
potentially  all  documents  submitted 
under  the  Clean  Air  Act  (CAA),  the 
Clean  Water  Act  (CWA),  the  Safe 
Drinking  Water  Act  (SDWA),  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  the  Emergency  Planning 
Community  Right-to-Know  Act 
(EPCRA),  the  F’ederal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  and  the 
( Comprehensive  Environmental 
Respon.se,  (Compensation,  and  Liability 
Act  (C1<CR(CLA),  to  the  extent  that  these 
statues  allow  disclosure  of  confidential 
information  to  “authorized 
rei)res(!ntativ(!s  of  the  United  States”  or 
to  “contractors.”  .Some  of  these 
(locnments  may  contain  information 
claimed  as  confidential. 

I'CPA  provid(!S  confithmtial 
information  to  enrolle(!S  working  under 
tin;  following  cooj)erative  agreements: 


Cooperative  agreement  number 

Organi¬ 

zation 

National  Association  for  Hispanic  Elderly 

(NAHE) 

Q-835398  . 

NAHE 

Q-835418  . 

NAHE 

QS-835429  . 

NAHE 

Q-835445  . 

NAHE 

National  Asian  Pacific  Center  on  Aging 

(NAPCA) 

Q-835376  . 

NAPCA 

QS-835428  . 

NAPCA 

National  Caucus  and  Center  on  Black 

Aged,  Inc.  (NCBA) 

Q-834571  . 

NCBA 

Q-835019  . 

NCBA 

Q-835021  . 

NCBA 

Q-835427  . 

NCBA 

Q-835446  . 

NCBA 

Q-835561  . 

NCBA 

Q-835562  . 

NCBA 

Q-835563  . 

NCBA 

Q-835580  . 

NCBA 

Q-835587  . 

NCBA 

National  Council  on  the  Aging,  Inc.  (NCOA) 

Q-835387  . 

NCOA 

Q-835566  . 

NCOA 

Senior  Service  America,  Inc.  (SSAI) 

Q-835372 

Q-835373 


SSAI 

SSAI 


Cooperative  agreement  number 

Organi¬ 

zation 

Q-835430  . 

SSAI 

Q-835452  . 

SSAI 

Q-835572  . 

SSAI 

Among  the  procedures  established  by 
EPA  confidentiality  regulations  for 
granting  access  to  confidential  business 
information  is  notification  to  the 
submitters  of  CBI  that  SEE-grantee 
organizations  and  their  enrollees  will 
have  access  to  this  information.  See  40 
CFR  2.301  (h)(2Kiii)  for  information 
.submitted  under  the  CAA,  40  CFR 
350.23  for  EPCRA,  and  corresponding 
provisions  of  40  (CFR  2.302-2.311,  for 
other  .statutes  listed  above.  This 
document  is  intended  to  fulfill  that 
nKjuirement. 

Th(!  grantee  organizations  are  reqninid 
by  the  cooperative  agreements  to  protect 
confidential  information.  .Sl'CE  enrolle(;.s 
an;  r(;(jnire(l  to  sign  confidentiality 
agn;emenls  and  to  adh(;re  to  the  saiiK; 
security  procedures  as  Federal 
(;mploye(;.s. 

Dated:  Ajjril  !),  2014. 

Susan  Street, 

.S7‘,7‘,’  Prof^raiii  Maiuigcr. 

II'K  Doe.  2(114  (m.S()2  4-  14-14;  tt:4.'i  ani| 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9909-62-ORD;  EPA-HQ— ORD-2014- 
0288] 

Notice  of  Availability  of  the  Framework 
for  Human  Heaith  Risk  Assessment  To 
inform  Decision  Making 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  the  release 
of  the  Framework  for  Human  Health 
Risk  Assessment  to  Inform  Decision 
Making.  This  document  was  developed 
by  the  EPA’s  Risk  Assessment  Forum 
and  describes  a  Framework  for 
conducting  human  health  risk 
assessments  that  are  responsive  to  the 
needs  of  Agency  decision  making.  The 
document  was  developed  to  provide 
information  to  Agency  staff  and 
managers,  external  stakeholders,  and  the 
public. 

DATES:  The  document  will  be  available 
for  use  by  EPA  risk  assessors  and  other 
interested  parties  on  April  15,  2014. 
ADDRESSES:  The  Risk  Assessment  Forum 
Framework  for  Human  Health  Risk 
Assessment  to  Inform  Decision  Making 


is  available  electronically  through  the 
EPA  Web  site  at  http://www.epa.gov/raf/ 
frameworkhhra  .htm . 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Fitzpatrick,  Office  of  the  Science 
Advisor,  Mail  Code  8105-R,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
564-4212;  fax  number:  (202)  564-2070, 
Email:  fitzpatrick.julie@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

an  established  hi.story  of  conducting 
human  health  risk  assessments  to 
.support  its  decision  making.  The 
Framework  describes  a  proce.s.s  for 
conducting  human  health  risk 
assessments  that  is  responsive  to  EPA’s 
decision-making  needs.  'I’he  Framework 
facilitates  implementation  of  existing 
and  future  EPA  guidance  for  conducting 
Imman  health  risk  assessments  and 
inijiroves  the  utility  of  risk  as.sessment 
in  I  lie  (l(;(:i.sion-making  process.  Tin;  risk 
as.s(;.ssm(;nt  design  and  utility 
I'licommendations  pr(;.sented  in  the 
National  Re.s(;arch  (lonncil’s  report, 
Science  and  Decisions:  Advancing  Risk 
Assessjnent,  are  addre.ssed  throughout 
the  Framework.  .SjKicifically,  the 
Framework  in(:orporal{;s  the 
recommendations  that  the  EPA 
formalize  and  implement  |)lanning  and 
scojiing,  and  problem  formulation  in  the 
risk  a.s.s(;s.sment  process  as  well  as  adopt 
a  framework  for  informing  decisions. 

The  Framework  highlights  the 
important  roles  of  planning  and  scoping 
as  well  as  problem  formulation  in 
designing  a  ri.sk  as.sessment  that  will 
serve  a  specific  purpose.  In  accordance 
with  longstanding  EPA  policy,  it  also 
emphasizes  the  importance  of  scientific 
review  and  public  involvement.  The 
Framework  presents  the  concept  of  “fit 
for  purpose”  to  address  to  the 
development  of  risk  assessments  and 
associated  products  that  are  suitable  and 
useful  for  informing  decisions.  EPA 
expects  that  this  Framework  will 
enhance  the  agency’s  emphasis  on  the 
importance  of  transparency  of  the 
human  health  risk  assessment  and 
decision  making. 

This  document  is  not  intended  to 
supersede  existing  agency  guidance; 
rather  by  citing  and  discussing  existing 
guidance  in  the  context  of  the 
Framework  it  is  intended  to  foster 
increased  implementation  of  agency 
guidance. 

Dated:  April  8,  2014. 

Glenn  Paulson, 

Science  Advisor. 

|FR  Doc.  2014-08489  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6560-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9909-63-OCFO] 

Meeting  of  the  Environmental  Financial 
Advisory  Board — Public  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting  of  the 
Environmental  Financial  Advisory 
Board. 


SUMMARY:  The  Environmental  Protection 
Agency’s  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  will 
hold  a  public  meeting  on  May  13-14, 
2014.  EFAB  is  an  EPA  advisory 
committee  chartered  under  the  Federal 
Advisory  Committee  Act  (FACA)  to 
provide  advice  and  recommendations  to 
EPA  on  creative  approaches  to  funding 
environmental  programs,  projects,  and 
activities. 

The  purpose  of  this  meeting  is  to  hear 
from  informed  speakers  on 
environmental  finance  issues,  proposed 
legislation,  and  EPA  priorities;  to 
discuss  activities,  progress,  and 
preliminary  recommendations  with 
regard  to  current  EFAB  work  projects; 
and  to  consider  requests  for  assistance 
from  EPA  offices. 

Environmental  finance  discussions, 
and  presentations  are  expected  on  the 
following  topics:  environmental 
infrastructure  resilience  and 
sustainability;  transit-oriented 
development  in  sustainable 
communities;  improving  compliance  at 
small  water  systems  in  Puerto  Rico  and 
the  Virgin  Islands;  brownfields  clean-up 
and  redevelopment;  the  interaction  of 
technology  and  finance  in 
environmental  programs;  and  green 
infrastructure. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  All 
members  of  the  public  who  wish  to 
attend  the  meeting  must  register  in 
advance  no  later  than  Friday  May  2, 
2014. 

DATES:  The  full  board  meeting  will  be 
held  on  Tuesday  May  13,  2014  from 
9:00  a.m.  to  5  p.m.,  EST  and 
Wednesday,  May  14,  2014  from  9-3:00 
p.m.,  EST. 

ADDRESSES:  Potomac  Yard  South,  2733 
S.  Crystal  Drive,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  access  or  services 
for  individuals  with  disabilities,  or  to 
request  accommodations  for  a  person 
with  a  disability,  please  contact  Sandra 
Williams,  U.S.  EPA,  at  (202)  564-4999 
or  wiUiams.sandra@epa.gov,  at  least  10 
days  prior  to  the  meeting,  to  allow  as 


much  time  as  possible  to  process  your 
request. 

Dated:  April  7,  2014. 

David  Bloom, 

Acting  Deputy  Chief  Financial  Officer. 

IKR  Doc.  2014-08487  Filed  4-14-14;  8:45  am) 
BILLING  CODE  6560-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being 
Submitted  for  Review  and  Approvai  to 
the  Office  of  Management  and  Budget 
(0MB) 

AGENCY:  Federal  Communications 
Commission  (FCC). 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burden  and  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3502- 
3520),  the  FCC  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  information  collection. 
Comments  are  requested  concerning: 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  Commission’s 
burden  estimates;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and  ways  to 
further  reduce  the  information 
collection  burden  on  small  business 
concerns  with  fewer  than  25  employees. 

The  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  Control 
Number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
PRA  that  does  not  display  a  valid  0MB 
Control  Number. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  May  15,  2014. 
If  you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  FCC  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  Submit  your  PRA  comments 
to  Nicholas  A.  Fraser,  Office  of 
Management  and  Budget  (0MB),  via  fax 
at  202-395-5167,  or  via  the  Internet  at 
Nicholas_A._Fraser@omb.eop.gov  and 


to  Leslie  Smith,  Office  of  Managing 
Director  (OMD),  Federal 
Communications  Commission  (FCC),  via 
the  Internet  at  LesIie.Smith@fcc.gov.  To 
submit  your  PRA  comments  by  email, 
please  send  them  to:  FHA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Smith,  Office  of  Managing 
Director  (OMD),  Federal 
Communications  Commission  (FCC),  at 
202-418-0217,  or  via  the  Internet  at: 
Leslie.  Smi  th@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0971. 

Title:  Section  52.15,  Request  for  “For 
Cause’’  Audits  and  State  Commission’s 
Access  to  Numbering  Resource 
Application  Information. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  and  state,  local  or  tribal 
government. 

Number  of  Respondents  and 
Responses:  2,105  respondents;  63,005 
responses. 

Estimated  Time  per  Response:  0.166 
hours  to  3  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  Statutory 
authority  for  this  information  collection 
is  contained  in  47  U.S.C.  153, 154,  201- 
205,  207-209,  218,  225-227,  251-252, 
271  and  332. 

Total  Annual  Burden:  10,473  hours. 

Total  Annual  Cost:  No  cost. 

Privacy  Act  Impact  Assessment:  No 
impact(s). 

Nature  and  Extent  of  Confidentiality: 
Carrier  numbering  resource  applications 
and  audits  of  carrier  compliance  will  be 
treated  as  confidential  and  will  be 
exempt  from  public  disclosure  under  5 
U.S.C.  552(b)(4). 

Needs  and  Uses:  There  are  two 
Paperwork  Reduction  Act  related 
obligations  under  this  OMB  Control 
Number: 

1.  The  North  American  Numbering 
Plan  Administrator  (NANPA),  the 
Pooling  Administrator,  or  a  state 
commission  may  draft  a  request  to  the 
auditor  stating  the  reason  for  the 
request,  such  as  misleading  or 
inaccurate  data,  and  attach  supporting 
documentation;  and 

2.  Requests  for  copies  of  carriers’ 
applications  for  numbering  resources 
may  be  made  directly  to  carriers. 

The  information  collected  will  be 
used  by  the  FCC,  state  commissions,  the 
NANPA  and  the  Pooling  Administrator 
to  verify  the  validity  and  accuracy  of 
such  data  and  to  assist  state 
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c:ommissions  in  carrying  out  their 
numbering  responsibilities,  such  as  area 
code  relief. 

Kodernl  C’.ommiinications  C^ommission. 
Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

|1’K  Doc.  2014-08466  Kited  4-14-14;  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federai  Communications 
Commission  Under  Delegated 
Authority 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  and  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3501- 
3520),  the  Federal  Communications 
Commission  (FCC  or  the  Commission) 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection. 
Comments  are  requested  concerning: 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  Commission’s 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and  ways  to 
further  reduce  the  information 
collection  burden  on  small  business 
concerns  with  fewer  than  25  employees. 

The  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  rmless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
PRA  that  does  not  display  a  valid  Office 
of  Management  and  Budget  (OMB) 
control  number. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  June  16,  2014. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 


ADDRESSES:  Direct  all  PRA  comments  to 
C^athy  Williams,  FCC,  via  email  PHA@ 
fcc.gov  and  to  Cathy.Willianis@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  the 
information  collection,  contact  Cathy 
Williams  at  (202)  418-2918. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0546. 

Title:  Section  76.59  Definition  of 
Markets  for  Purposes  of  the  Cable 
Television  Mandatory  Television 
Broadcast  Signal  Carriage  Rules. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents  and 
Responses:  75  respondents  and  75 
responses. 

Estimated  Time  per  Response:  4  to  80 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  1,440  hours. 

Total  Annual  Costs:  $1,440,000. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  The  statutory 
authority  for  this  collection  is  contained 
in  Section  4(i)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
614  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 

Nature  and  Extent  of  Confidentiality: 
There  is  no  need  for  confidentiality  with 
this  collection  of  information. 

Privacy  Impact  Assessment(s):  No 
impact(s). 

Needs  and  Uses:  47  CFR  76.59  states 
that  the  Commission,  following  a 
vvrritten  request  from  a  broadcast  station 
or  a  cable  system,  may  deem  that  the 
television  market  of  a  particular 
commercial  television  broadcast  station 
should  include  additional  communities 
within  its  television  market  or  exclude 
communities  from  such  station’s 
television  market.  In  this  respect, 
communities  may  be  considered  part  of 
more  than  one  television  market. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

[FR  Doc.  2014-08470  Filed  4-14-14;  8;45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  information  Coiiection 
Being  Reviewed  by  the  Federai 
Communications  Commission 

agency:  Federal  Communications 
Commission. 


ACTION:  Notice  and  reque.st  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  hurden  and  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3501- 
3520),  the  Federal  Communications 
Commission  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s). 
Comments  are  requested  concerning: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  Commission’s 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and  ways  to 
further  reduce  the  information  burden 
for  small  business  concerns  with  fewer 
than  25  employees.  The  FCC  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  OMB  control 
number. 

DATES:  Written  Paperwork  Reduction 
Act  (PRA)  comments  should  be 
submitted  on  or  before  June  16,  2014.  If 
you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  FCC  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  Submit  your  PRA  comments 
to  Benish  Shah,  Federal 
Communications  Commission,  via  the 
Internet  at  Benish.Shah@fcc.gov.  To 
submit  your  PRA  comments  by  email 
send  them  to:  PRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benish  Shah,  Office  of  Managing 
Director,  (202)  418-7866. 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number:  3060-XXXX. 

Title:  Administration  of 
Interoperability  Channels,  State  License, 
and  Band  Plan  (47  CFR  90.525,  90.529, 
and  90.531). 

Form  No.:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  State,  local  or  tribal 
government  and  not-for-profit 
institutions. 
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Number  of  Respondents  and 
Responses:  2155  respondents;  2155 
responses. 

Estimated  Time  per  Response:  1  hour 
(range  of  1  hour  to  2  hours). 

Frequency  of  Response:  On  occasion 
reporting  requirements;  one-time 
reporting  requirements;  and  third  party 
disclosure. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  Statutory 
authority  for  this  information  collection 
is  contained  47  U.S.C.  154(i),  161, 

303(g),  303(r),  and  332(c)(7). 

Total  Annual  Burden:  2,208  hours. 
Total  Annual  Cost:  N/A 
Privacy  Act  Impact  Assessment:  No 
impact. 

Nature  and  Extent  of  Confidentiality: 
There  is  no  need  for  confidentiality. 

Needs  and  Uses:  Section  90.525  of  the 
Commission’s  rules  requires  approval  of 
license  applications  for  Interoperability 
channels  in  the  769-775  MHz  and  799- 
805  MHz  frequency  bands  by  state-level 
agency  or  organization  responsible  for 
administering  emergency 
communications.  Section  90.529  of  the 
Commission’s  rules  provides  that  each 
state  license  will  be  granted  subject  to 
the  condition  that  the  state  certifies  on 
or  before  each  applicable  benchmark 
date  that  it  is  providing  or  prepared  to 
provide  “substantial  service.”  See  0MB 
Control  No.  3060-0798.  A  licensee  must 
demonstrate  that  it  is  providing  or 
prepared  to  provide  substantial  service 
to  one  third  of  its  geographic  area  or 
population  by  June  13,  2014  and  two 
thirds  by  June  13,  2019.  A  licensee  will 
be  deemed  to  be  prepared  to  provide 
substantial  service  if  the  licensee 
certifies  that  a  radio  system  has  been 
approved  and  funded  for 
implementation  by  the  deadline  date. 
Substantial  service  refers  to  service 
which  is  sound,  favorable,  and 
substantially  above  a  level  of  mediocre 
service  which  might  minimally  warrant 
renewal.  If  a  state  licensee  fails  to  meet 
any  condition  of  the  grant  the  state 
license  is  modified  automatically  to  the 
frequencies  and  geographic  areas  where 
the  state  certifies  that  it  is  providing 
substantial  ser\dce.  Any  recovered  state 
license  spectrum  will  revert  to  General 
Use.  However,  spectrum  licensed  to  a 
state  under  a  state  license  remains 
unavailable  for  reassignment  to  other 
applicants  until  the  Commission’s 
database  reflects  the  parameters  of  the 
modified  state  license.  By  Public  Notice 
released  April  7,  2014,  DA  14-467,  the 
Commission  provided  guidance  on 
information  licensees  may  provide  to 
demonstrate  substantial  service, 
including  the  kind  of  public  safety 
service  that  the  licensee  is  providing 
with  the  system;  which  state  channels 


are  in  use  in  the  system;  whether  the 
licensee’s  has  made  its  showing  based 
on  territory  or  population  served;  the 
percentage  of  territory/population 
served  by  the  system  footprint;  and 
what  signal  level  is  being  used  to 
determine  the  system  footprint.  Section 
90.531  of  the  Commission’s  rules  sets 
forth  the  band  plan  for  the  763-775 
MHz  and  793-805  MHz  public  safety 
bands.  This  section  covers  channel 
designations  for  base  and  mobile  use, 
narrowband  segments,  combined 
channels,  channel  pairing,  internal 
guard  band,  and  broadband. 

Narrowband  general  use  channels  and 
low  power  channels  require  regional 
planning  committee  concurrence. 

Commission  staff  will  use  the 
information  to  assign  licenses  for 
interoperability  and  General  Use 
channels,  as  well  as  renewal  of  State 
licenses.  The  information  will  also  be 
used  to  determine  whether  prospective 
licensees  operate  in  compliance  with 
the  Commission’s  rules.  Without  such 
information,  the  Commission  could  not 
accommodate  State  interoperability  or 
regional  planning  requirements  or 
provide  for  the  efficient  use  of  State 
frequencies.  This  information  collection 
includes  rules  to  govern  the  operation 
and  licensing  of  700  MHz  band  systems 
to  ensure  that  licensees  continue  to 
fulfill  their  statutory  responsibilities  in 
accordance  with  the  Communications 
Act  of  1934,  as  amended.  Such 
information  will  continue  to  be  used  to 
verify  that  applicants  are  legally  and 
technically  qualified  to  hold  licenses, 
and  to  determine  compliance  with 
Commission  rules. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

|FR  Doc.  2014-08467  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federal  Communications 
Commission 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  and  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3501- 
3520),  the  Federal  Communications 
Commission  (FCC  or  the  Commission) 
invites  the  general  public  and  other 


Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection. 
Comments  are  requested  concerning: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  Commission’s 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and  ways  to 
further  reduce  the  information 
collection  burden  on  small  business 
concerns  with  fewer  than  25  employees. 

The  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  vmless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
PRA  that  does  not  display  a  valid  Office 
of  Management  and  Budget  (0MB) 
control  number. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  June  16,  2014. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  PRA  comments  to 
Cathy  Williams,  FCC,  via  email  PRA® 
fcc.gov and  to  Cathy.Williams@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  the 
information  collection,  contact  Cathy 
Williams  at  (202)  418-2918. 
SUPPLEMENTARY  INFORMATION:  OMR 
Control  Number:  3060-0390. 

Title:  Broadcast  Station  Annual 
Employment  Report,  FCC  Form  395-B. 

Form  Number:  FCC  395-B. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities:  not-for-profit  institutions. 

Number  of  Respondents  and 
Responses:  14,000  respondents,  14,000 
responses. 

Estimated  Time  per  Response:  1  hour. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Total  Annual  Burden:  14,000  hours. 

Total  Annual  Costs:  None. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  The  statutory 
authority  of  this  collection  of 
information  is  contained  in  Sections 
154(i)  and  334  of  the  Communications 
Act  of  1934,  as  amended. 
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Nature  and  Extend  of  Confidentiality: 
There  is  no  need  for  confidentiality  with 
this  collection  of  information. 

Privacy  Impact  Assessment(s):  No 
impact(s). 

Needs  and  Uses:  FCC  Form  395-B, 
the  “Broadcast  Station  Annual 
Employment  Report,”  is  a  data 
collection  device  used  by  the 
Commission  to  assess  industry 
employment  trends  and  provide  reports 
to  Congress.  By  the  form,  broadcast 
licensees  and  permittees  identify 
employees  by  gender  and  race/ethnicity 
in  ten  specified  major  job  categories  in 
the  form. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

|FR  Doc.  2014-08471  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request  Re: 
Interagency  Notice  of  Change  in 
Control 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  of  1995  (44  U.S.C. 
chapter  35),  the  FDIC  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  unless  it  displays  a  currently 
valid  Office  of  Management  and  Budget 
(0MB)  control  number.  As  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  the  P’DIC 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  renewal  of 
an  existing  information  collection  as 
required  by  PRA.  On  February  5,  2014 
(79  FR  6903),  the  FDIC  requested 
comment  for  60  days  on  renewal  of  its 
information  collection  entitled 
Interagency  Notice  of  Change  in  Control, 
which  is  currently  approved  under 
0MB  Control  No.  3064-0019.  No 
comments  were  received  on  the 
proposal  to  renew.  The  FDIC  hereby 
gives  notice  of  submission  to  0MB  of  its 
request  to  renew  the  collection. 

DATES:  Comments  must  be  submitted  on 
or  before  May  15,  2014. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 


the  FDIC  by  any  of  the  following 
methods: 

•  http  ://www.  FDIC.gov/reguIati  ons/ 
laws/federal/notices. html 

•  Email:  comments@fdic.gov.  Include 
the  name  of  the  collection  in  the  subject 
line  of  the  message. 

•  Mail:  Leneta  G.  Gregorie  (202-898- 
3719),  Counsel,  Room  NYA-5050, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  DC 
20429. 

•  Hand  Delivery:  Comments  may  be 
hand-delivered  to  the  guard  station  at 
the  rear  of  the  17th  Street  Building 
(located  on  F  Street),  on  business  days 
between  7:00  a.m.  and  5:00  p.m. 

All  comments  should  refer  to  the 
relevant  OMB  control  number.  A  copy 
of  the  comments  may  also  be  submitted 
to  the  OMB  desk  officer  for  the  FDIC: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503.  A  copy  of  the 
form  can  be  accessed  through  the 
following  link:  http://www.fdic.gov/ 
formsdocuments/ interag2.pdf. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leneta  Gregorie,  at  the  FDIC  address 
above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  to  renew  the  following 
currently  approved  collections  of 
information: 

Title:  Interagency  Notice  of  Change  in 
Control. 

OMB  Number:  3064-0019. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Insured  state 
nonmember  banks  and  state  savings 
associations. 

Estimated  Number  of  Respondents: 

25. 

Estimated  Time  per  Response:  30 
hours. 

Total  Estimated  Annual  Burden:  750 
hoiirs. 

General  Description  of  Collection:  The 
Interagency  Notice  of  Change  in  Control 
is  submitted  by  any  person  proposing  to 
acquire  ownership  control  of  an  insured 
state  nonmember  bank.  The  information 
is  used  by  the  FDIC  to  determine 
whether  the  competence,  experience,  or 
integrity  of  any  acquiring  person 
indicates  it  would  not  be  in  the  interest 
of  the  depositors  of  the  bank,  or  in  the 
public  interest,  to  permit  such  persons 
to  control  the  bank. 

Request  for  Comment 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC’s  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 


burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
All  comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington,  DC,  this  10th  day  of 
April,  2014. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Executive  Secretary. 

|FR  Doc.  2014-08491  Filed  4-14-14;  8:45  am] 

BILLING  CODE  6714-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approvai  Under  Delegated  Authority 
and  Submission  to  OMB 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

SUMMARY:  Notice  is  hereby  given  of  the 
final  approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  GFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  Paperwork  Reduction  Act 
Submission,  supporting  statements  and 
approved  collection  of  information 
instrument(s)  are  placed  into  OMB’s 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1 ,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

F'ederal  Reserve  Board  Clearance 
Officer — Cynthia  Ayouch — Office  of  the 
Chief  Data  Officer,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  DC  20551  (202)  452-3829. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  (202)  263- 
4869,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 

OMB  Desk  Officer — Shagufta 
Ahmed — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
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725  17th  Street  NW., Washington,  DC 
20503. 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  with  revision,  of  the  following 
reports: 

1.  Report  title:  Consolidated  Financial 
Statements  for  Holding  Companies. 

Agency  form  number:  FR  Y-9C. 

OMB  control  number:  7100-0128. 

Frequency:  Quarterly. 

Reporters:  Holding  companies  (HCs). 

Estimated  annual  reporting  hours:  FR 
Y-9C  (non  Advanced  Approaches  HCs): 
220,366  hours;  FR  Y-9C  (Advanced 
Approaches  Bank  Holding  Companies 
(BHCs)):  2,404  hours. 

Estimated  average  hours  per  response: 
FR  Y-9C  (non  Advanced  Approaches 
HCs):  48.84  hours;  FR  Y-9C  (Advanced 
Approaches  BHCs):  50.09  hours. 

Number  of  respondents:  FR  Y-9C 
(non  Advanced  Approaches  HCs):  1,128; 
f’R  Y-9C  (Advanced  Approaches  BHCs): 
12. 

General  description  of  report:  This 
information  collection  is  authorized 
jmr.suant  by  Section  5(c)  of  the  Bank 
itolding  (-ompany  Act  112  U.S.(]. 

1 844(c) j.  In  addition,  12  U.S.C. 
1467a(l))(2)(A)  and  1850a(c)(l  )(A) 
aiithorize  the  l'’ederal  Reserve  to  recpiin! 
that  Sl.HCs  and  .supervised  .securities 
holding  companies  also  file  the  FR  Y- 
9  .series  of  rejiorts  with  the  Federal 
Reserve.  Overall,  the  Federal  Reserve 
does  not  consider  the  financial  data  in 
the.se  reports  to  be  confidential. 

However,  a  respondent  may  request 
confidential  treatment  pursuant  to 
sections  (b)(4),  (b)(6),  and  (b)(8)  of  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552(b)(4),  (b)(6),  and  (b)(8)).  The 
applicability  of  these  exemptions  would 
need  to  be  reviewed  on  a  case  by  case 
basis. 

Abstract:  The  FR  Y-9  family  of 
reporting  forms  continues  to  be  the 
primary  source  of  financial  data  on  HCs 
that  examiners  rely  on  in  the  intervals 
between  on-site  inspections  and  off-site 
assessments  through  the  Small  Bank 
Holding  Company  Supervision  Program. 
Financial  data  from  these  reporting 
forms  are  used  to  detect  emerging 
financial  problems,  to  review 
performance  and  conduct  pre¬ 
inspection  analysis,  to  monitor  and 
evaluate  capital  adequacy,  to  evaluate 
HC  mergers  and  acquisitions,  and  to 
analyze  an  HC’s  overall  financial 
condition  to  ensure  the  safety  and 
soundness  of  its  operations. 

The  FR  Y-9C  consists  of  standardized 
financial  statements  similar  to  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC) 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  (FFIEC  031  &  041; 


OMB  No.  7100-0036)  filed  by 
commercial  banks.  It  collects 
consolidated  data  from  HCs,  and  is  filed 
by  top-tier  HCs  with  total  consolidated 
assets  of  $500  million  or  more.^ 

Current  actions:  On  January  28,  2014, 
the  Federal  Reserve  published  a  notice 
in  the  Federal  Register  (79  FR  4468) 
requesting  public  comment  for  60  days 
on  the  extension,  with  revision,  of  the 
FR  Y-9C.  The  comment  period  for  this 
notice  expired  on  March  31,  2014.  The 
Federal  Reserve  did  not  receive  any 
comments.  The  revision  will  be 
implemented  as  proposed. 

2.  Report  title:  Payments  Systems 
Surveys:  Ad  Hoc  Payments  Systems 
Survey  (FR  3054a)  and  the  Currency 
Functionality  Survey  (FR  3054d). 

Agency  form  numbers:  FR  3054a  and 
FR  3054d. 

OMB  control  number:  7100-0332. 

Frequency:  On  occa.sion  and  annually. 

Reporters:  Financial,  institutions  (or 
depository  institutions),  individ\ial.s, 
law  enforcement  and  nonfinanc:ial 
businesses  (banknote  ecjuipment 
luanufacturers,  or  global  wholesale  bank 
note  dealers). 

Estimated  annual  reporting  hours: 

1 1 ,500  hours. 

Estimated  average  hours  per  response: 
FR  3054a:  0.75  hours;  FR  3054d:  2.5 
hours. 

Number  of  respondents:  FR  3054a: 
12,000;  and  FR  3054d:  250. 

General  description  of  report:  This 
information  collection  is  authorized 
pursuant  to  Section  11(d)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(d)).  The 
obligation  to  respond  to  the  FR  3054a 
and  FR  3054d  is  voluntary.  Because 
survey  questions  may  differ  from  survey 
to  survey,  it  is  difficult  to  determine 
whether  the  information  collected  will 
be  considered  confidential.  However, 
information  may  be  exempt  from 
disclosure  under  exemption  4  of  the 
FOIA,  5  U.S.C.  552(b)(4),  if  disclosure 
would  likely  have  the  effect  of  (1) 
impairing  the  government’s  ability  to 
obtain  the  necessary  information  in  the 
future,  or  (2)  causing  substantial  harm  to 
the  competitive  position  of  the 
respondent.  Additionally,  should  survey 
responses  contain  any  information  of  a 
private  nature  the  disclosure  of  which 
would  constitute  “a  clearly  unwarranted 
invasion  of  personal  privacy,”  such 
information  may  be  exempt  from 
disclosure  under  exemption  6,  5  U.S.C. 
552(b)(6).  Confidentiality  matters 
should  be  treated  on  a  case-by-case  basis 
to  determine  if  any  of  the  above 
exemptions  apply. 


’  Under  certain  circumstances  described  in  the 
General  Instructions,  HCs  with  assets  under  S500 
million  may  be  required  to  file  the  FR  Y-9C. 


Abstract:  The  FR  3054a  is  an  event- 
driven  survey  used  to  obtain 
information  specifically  tailored  to  the 
Federal  Reserve’s  operational  and  fiscal 
agency  responsibilities.  The  FR  3054a 
may  be  conducted  independently  by  the 
Federal  Reserve  or  jointly  with  another 
government  agency,  a  Reserve  Bank,  or 
a  private  firm.  The  FR  3054d  is  an 
annual  survey  used  to  assess  the 
functionality  of  Federal  Reserve  notes  in 
banknote  handling  equipment.  The  data 
collected  from  the  FR  3054d  are  used  as 
inputs  for  future  designs  of  Federal 
Reserve  notes.  The  FR  3054d  may  be 
conducted  jointly  with  the  U.S. 

Treasury’s  Bureau  of  Engraving  and 
Printing,  and  the  CTO. 

Current  actions:  On  January  28,  2014, 
the  Federal  Reserve  published  a  notice 
in  the  Federal  Register  (79  FR  4468) 
requesting  public  comment  for  60  days 
on  the  extension,  with  revision,  of  the 
FR  3054a  and  FR  3054d.  The  comment 
])eriod  for  this  notice  expired  on  March 
31, 2014.  The  Federal  Re.serve  did  not 
receive  any  comments.  The  revi.sion  will 
be  im])l(!mented  as  ])roposed. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  for 
three  years,  without  revision,  of  the 
following  reports: 

1.  Report  /y/Ze;  Annual  Daylight 
Overdraft  Ca])ital  Rej)ort  for  U.S. 
Branches  and  Agencies  of  Foreign 
Banks. 

Agency  form  number:  FR  2225. 

OMB  control  number:  7100-0216. 

Frequency:  Annually. 

Reporters:  F’oreign  banking 
organizations  (FBO). 

Estimated  annual  reporting  hours:  51 
hours. 

Estimated  average  hours  per  response: 
1  hour. 

Number  of  respondents:  51. 

General  description  of  report:  This 
information  collection  is  authorized 
pursuant  by  sections  ll(i),  16,  and  19(f) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
248(i),  248-1  and  464).  An  FBO  is 
required  to  respond  in  order  to  obtain  or 
retain  a  benefit,  i.e.,  in  order  for  the  U.S. 
branch  or  agency  of  an  FBO  to  establish 
and  maintain  a  non-zero  net  debit  cap. 
The  information  submitted  by 
respondents  is  not  confidential; 
however,  respondents  may  request 
confidential  treatment  for  portions  of 
the  report.  Data  may  be  considered 
confidential  and  exempt  from  disclosure 
under  section  (b)(4)  of  the  FOIA  if  it 
constitutes  commercial  or  financial 
information  and  public  disclosure  could 
result  in  substantial  competitive  harm  to 
the  submitting  institution  (5  U.S.C. 
552(b)(4)). 

Abstract:  This  report  was 
implemented  in  March  1986  as  part  of 
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the  procedures  used  to  administer  the 
Federal  Reserve’s  Payment  System  Risk 
(PSR)  policy.  A  key  component  of  the 
PSR  policy  is  a  limit,  or  a  net  debit  cap, 
on  an  institution’s  negative  intraday 
balance  in  its  Reserve  Bank  account. 

The  Federal  Reserve  calculates  an 
institution’s  net  debit  cap  by  applying 
the  multiple  associated  with  the  net 
debit  cap  category  to  the  institution’s 
capital.  For  FBOs,  a  percentage  of  the 
FBO’s  capital  measure,  known  as  the 
U.S.  capital  equivalency,  is  used  to 
calculate  the  FBO’s  net  debit  cap.  FBOs 
that  wish  to  establish  a  positive  net 
debit  cap  and  have  a  strength  of  support 
assessment  (SOSA)  1  or  SOSA  2  ranking 
or  hold  a  financial  holding  company 
(FHC)  designation  are  required  to 
submit  the  FR  2225  to  their 
Administrative  Reserve  Bank  (ARB).^.^ 

Current  Actions:  On  January  28,  2014, 
the  l'’oderal  Reserve  ])id)lishod  a  notice 
in  the  Federal  Register  (79  FR  4408) 
re(juesting  public  comment  for  00  days 
on  tlie  extension,  without  revi.sion,  of 
the  FR  2225.  'I'lu;  comment  period  for 
this  notice  expired  on  March  HI,  2014. 
riu;  iMidcnal  K(!.serve  did  not  receive;  any 
comments. 

2.  Heport  title:  Rejeort  of  Net  I)(;l)it 
Oaj). 

Agency  form  mnnher:  FR  222(). 

OMU  control  number:  71 00-0217. 

Frequency:  Annually. 

l{e{)orlers:  Depository  institution’s 
hoard  of  directors. 

Fstimated  annual  reporting  hours: 

1 ,158  hours. 

Estimated  average  hours  per  response: 
1  hour. 

Number  of  respondents:  De  Minimis 
Cap:  1,010;  Self-Assessment  Cap;'*  139; 
Maximum  Daylight  Overdraft  Capacity: 

3. 

General  description  of  report:  This 
information  collection  is  authorized 
pursuant  to  sections  11,  10,  and  19  of 
the  Federal  Reserve  Act  (12  U.S.C. 

248(i),  248-1  and  404)  authorize  the 
Board  to  require  the  FR  2220 
resolutions.  Disclosure  of  information 
collected  on  the  FR  2220  would  likely 
cause  substantial  harm  to  the 


2  The  Administrative  Reserve  Bank  is  responsible 
for  managing  an  institution’s  account  relationship 
with  the  Federal  Reserve. 

3  Most  FBOs  that  are  ranked  SOSA  3  do  not 
qualify  for  a  positive  net  debit  cap.  In  the  event  a 
Reserve  Bank  grants  a  net  debit  cap  or  extends 
intraday  credit  to  a  financially  healthy  SOSA  3- 
ranked  FBO,  the  financially  healthy  SOSA  3-ranked 
FBOs  will  have  their  U.S.  capital  equivalency  based 
on  their  “Net  due  to  related  depository  institutions” 
as  reported  on  the  Report  of  Assets  and  Liabilities 
of  U.S.  Branches  and  Agencies  of  Foreign  Banks 
(FFIEC  002),  Schedule  RAL,  Item  5. a,  Colmnn  A,  for 
the  most  recent  quarter. 

■‘Self-assessment  cap  figures  do  not  include  those 
self-assessed  cap  respondents  with  maximum 
daylight  overdraft  capacity. 


competitive  position  of  the  respondent 
institution.  Therefore,  the  FR  2226  is 
exempt  from  disclosure  under 
exemption  (b)(4)  of  the  FOIA,  which 
exempts  from  disclosure  “trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential.”  (5  U.S.C.  552(b)(4)).  In 
addition,  information  reported  in 
connection  with  the  second  and  third 
resolutions  may  be  protected  under 
section  (b)(8)  of  FOIA,  to  the  extent  that 
such  information  is  based  on  the 
institution’s  CAMELS  rating,  and  thus  is 
related  to  examination  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions  (5 
U.S.C.  552(b)(8)). 

Abstract:  Federal  Reserve  Banks 
collect  these  data  annually  to  provide 
information  that  is  essential  for  their 
administration  of  the  Federal  Re.serve’s 
I’SR  j)olicy.  The  rej)orting  panel 
includes  the  .siih.s(;t  of  financially 
healthy  de])o.sitory  institutions  with 
access  to  the  discount  window  that  opt 
to  r(;(|ii(;st  a  De  minis  of  self-assessed 
ca|)  under  the  I’SR  Folicy.  The  Report  of 
Net  Debit  Cap  coinpris(;s  thr(;e 
resolutions,  which  are  filed  by  a 
d(;j)ository  institution’s  hoard  of 
directors  depending  on  its  ne(;ds.  'I'lu; 
first  resolution  is  us(;d  to  establish  a  de 
minimis  net  debit  cap  and  the  .second 
resolution  is  u.sed  to  establish  a  .self- 
a.sse.ssed  net  debit  cap.-'*  ’I’he  third 
resolution  is  iKsed  to  establish 
simultaneously  a  self-assessed  net  debit 
cap  and  maximum  daylight  overdraft 
capacity.  The  PSR  policy  requires 
depository  institutions  to  submit  their 
resolutions  annually,  as  of  the  date  of 
the  board  of  directors’  approved 
resolution(s). 

Current  Actions:  On  January  28,  2014, 
the  Federal  Reserve  published  a  notice 
in  the  Federal  Register  (79  FR  4468) 
requesting  public  comment  for  60  days 
on  the  extension,  without  revision,  of 
the  FR  2226.  The  comment  period  for 
this  notice  expired  on  March  31,  2014. 
The  Federal  Reserve  did  not  receive  any 
comments. 

3.  Report  title:  The  Parent  Company 
Only  Financial  Statements  for  Large 
Holding  Companies  (FR  Y-9LP),  the 
Parent  Company  Only  Financial 
Statements  for  Small  Holding 
Companies  (FR  Y-9SP),  the  Financial 


®  Institutions  use  these  two  resolutions  to 
establish  a  capacity  for  daylight  overdrafts  above 
the  lesser  of  SIO  million  or  20  percent  of  the 
institution’s  capital  measure.  Financially  healthy 
U.S.  chartered  institutions  that  rarefy  inciu-  daylight 
overdrafts  in  excess  of  the  lesser  of  SIO  million  or 
20  percent  of  the  institution’s  capital  measure  do 
not  need  to  file  board  of  directors’  resolutions  or 
self-assessments  with  their  Reserve  Bank. 


Statements  for  Employee  Stock 
Ownership  Plan  Holding  Companies 
(FR  Y-9ES),  the  Supplement  to  the 
Consolidated  Financial  Statements  for 
Holding  Companies  (FR  Y-9CS). 

Agency  form  number:  FR  Y-9LP,  FR 
Y-9SP,  FR  Y-9ES,  FR-9CS. 

OMB  control  number:  7100-0128. 

Frequency:  Quarterly,  semi-annually, 
annually,  and  quarterly. 

Reporters:  Holding  companies. 

Estimated  annual  reporting  hours:  FR 
Y-9LP:  29,148  hours;  FR  Y-9SP  (BHCs): 
41,008  hours;  FR  Y-9SP  (Savings  and 
Loan  Holding  Companies  (SLHCs)): 

8,435  hours;  FR  Y-9SP  (SLHCs  one-time 
implementation):  148,500;®  FR  Y-9ES: 

43  hours;  FR-9CS:  472  hours. 

Estimated  average  hours  per  response: 
FR  Y-9LP:  5.25  hours;  FR  Y-9SP 
(BHCs):  5.40  hours;  FR  Y-9SP  (SLHCs): 
14.20  hours;  FR  Y-9SP  (SLHCs  one-time 
implementation)  500  hours;®  FR  Y-9ES: 
0.50  hours;  FR-9CS:  0.50  hours. 

Number  of  respondents  FR  Y-9LP; 

1 ,388;  FR  Y-9SP  (Bl  ICs):  3,797;  FR  Y- 
9SP  (SLHCs);  297;  FR  Y-9ES:  8(i;  FR- 
‘ICS:  23(i. 

Cenend  description  of  report: 'I'his 
iiifonnation  colh'ctioii  is  aulhori/.ed 
|)iirsiiaiit  by  Section  5(c)  of  tin;  Bank 
I  lolding  Company  Act  |12  D.S.C. 
1844(c)l.  In  addition,  12  U..S.C. 
1467a(h)(2)(A)  and  1 850a(c)(l  )(A) 
authorize  the  Fedttral  Re.servt;  to  r(;(juire 
that  SLHCs  and  supervi.sed  .securities 
holding  companies  also  file  the  FR  Y- 
9  series  of  reports  with  the  Federal 
Reserve.  Overall,  the  Federal  Reserve 
does  not  consider  the  financial  data  in 
these  reports  to  be  confidential. 
However,  a  respondent  may  request 
confidential  treatment  pursuant  to 
sections  (b)(4),  (b)(6),  and  (b)(8)  of  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552(b)(4),  (b)(6),  and  (b)(8)).  The 
applicability  of  these  exemptions  would 
need  to  be  reviewed  on  a  case  by  case 
basis. 

Abstract:  The  FR  Y-9LP  and  FR  Y- 
9SP  serve  as  standardized  financial 
statements  for  the  consolidated  HC  and 
its  parent;  the  FR  Y-9ES  is  a  financial 
statement  for  HCs  that  are  Employee 
Stock  Ownership  Plans  (ESOPs).  The 
Board  also  has  the  authority  to  use  the 
FR  Y-9CS  (a  free-form  supplement)  to 
collect  additional  information  deemed 
to  be  (1)  critical  and  (2)  needed  in  an 
expedited  manner. 


^Subsequent  to  initial  Federal  Register  notice  of 
January  28,  2014  (78  FR  4468),  the  Federal  Reserve 
received  approval  to  revise  the  FR  Y-C  and  FR  Y- 
9SP  consistent  with  the  regulatory  capital  rules 
approved  by  the  Board  of  Governors  on  July  2, 

2013.  This  revision  resulted  in  a  one-time 
implementation  cost  of  500  horns  per  respondent 
with  a  total  increase  of  148,500  hours  for  the  FR  Y- 
9SP. 
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The  FR  Y-9  family  of  reporting  forms 
continues  to  be  the  primary  source  of 
financial  data  on  HCs  that  examiners 
rely  on  in  the  intervals  between  on-site 
inspections  and  off-site  assessments 
through  the  Small  Bank  Holding 
C'.ompany  Supervision  Program. 

Financial  data  from  these  reporting 
forms  are  used  to  detect  emerging 
financial  problems,  to  review 
performance  and  conduct  pre¬ 
inspection  analysis,  to  monitor  and 
evaluate  capital  adequacy,  to  evaluate 
HC  mergers  and  acquisitions,  and  to 
analyze  an  HC’s  overall  financial 
condition  to  ensure  the  safety  and 
soundness  of  its  operations. 

Current  Actions:  On  January  28,  2014, 
the  Federal  Reserve  published  a  notice 
in  the  Federal  Register  (79  FR  4468) 
requesting  public  comment  for  60  days 
on  the  extension,  without  revision,  of 
the  FR  Y-9LP,  FR  Y-9SP,  FR  Y-9ES, 
and  FR  Y-9CS.  The  comment  period  for 
this  notice  expired  on  March  31,  2014. 
The  Federal  Reserve  did  not  receive  any 
comments. 

4.  Report  title:  Payments  Systems 
Surveys:  Currency  Quality  Sampling 
Survey  (FR  3054b)  and  the  Currency 
Quality  Survey  (FR  3054c). 

Agency  form  numbers:  FR  3054b  and 
FR  3054c. 

OMB  control  number:  7100-0332. 

Frequency:  Annually  and  semi¬ 
annually. 

Reporters:  Financial,  institutions  (or 
depository  institutions)  individuals,  law 
enforcement  and  nonfinancial 
businesses  (banknote  equipment 
manufacturers,  or  global  wholesale  bank 
note  dealers). 

Estimated  annual  reporting  hours: 
1,590  hours. 

Estimated  average  hours  per  response: 
FR  3054b:  0.5  hours  and  FR  3054c:  30 
hours. 

Number  of  respondents:  FR  3054b: 

180  and  FR  3054c:  25. 

General  description  of  report:  This 
information  collection  is  authorized 
pursuant  to  Section  11(d)  of  the  Federal 
Reserve  Act  (12  U.S.C.  §  248(d)).  The 
obligation  to  respond  to  the  FR  3054b 
and  FR  3054c  is  voluntary.  Because 
survey  questions  may  differ  from  survey 
to  survey,  it  is  difficult  to  determine 
whether  the  information  collected  will 
be  considered  confidential.  However, 
information  may  be  exempt  from 
disclosure  under  exemption  4  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(4),  if  disclosure  would  likely 
have  the  effect  of  (1)  impairing  the 
government’s  ability  to  obtain  the 
necessary  information  in  the  future,  or 
(2)  causing  substantial  harm  to  the 
competitive  position  of  the  respondent. 
Additionally,  should  svavey  responses 


contain  any  information  of  a  private 
nature  the  disclosure  of  which  would 
constitute  “a  clearly  unwarranted 
invasion  of  personal  privacy,”  such 
information  may  be  exempt  from 
disclosure  under  exemption  6,  5  U.S.C. 
552(b)(6).  Confidentiality  matters 
should  be  treated  on  a  case-by-case  basis 
to  determine  if  any  of  the  above 
exemptions  apply. 

Abstract:  The  FR  3054b  is  an  annual 
survey  used  to  assess  the  quality  of 
currency  in  circulation  and  may  be 
conducted  by  the  Federal  Reserve, 
jointly  with  the  Federal  Reserve  Bank  of 
San  Francisco’s  Cash  Product  Office 
(CPO),  the  Federal  Reserve  Bank  of 
Richmond’s  Cmrency  Technology 
Office  (CTO),  and  each  Reserve  Bank’s 
cash  department.  The  FR  3054c  is  a 
semi-annual  survey  used  to  determine 
depository  institutions’  and  Banknote 
Equipment  Manufacturers’  opinions  of 
currency  quality  and  may  be  conducted 
jointly  with  the  CPO  and  CTO. 

Current  Actions:  On  January  28,  2014, 
the  Federal  Reserve  published  a  notice 
in  the  Federal  Register  (79  FR  4468) 
requesting  public  comment  for  60  days 
on  the  extension,  without  revision,  of 
the  FR  3064b  and  FR  3054c.  The 
comment  period  for  this  notice  expired 
on  March  31,  2014.  The  Federal  Reserve 
did  not  receive  any  comments. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10,  2014. 

Robert  deV.  Frierson, 

Secretary  of  the  Board. 

IFRDoc.  2014-08528  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  shares  of  a  bank 
or  bank  holding  company.  The  factors 
that  are  considered  in  acting  on  the 
notices  are  set  forth  in  paragraph  7  of 
the  Act  (12  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  April  30, 
2014. 


A.  Federal  Reserve  Bank  of  Kansas 
(aty  (Dennis  Denney,  Assistant  Vice 
President)  1  Memorial  Drive,  Kan.sas 
City,  Missouri  64198-0001: 

1 .  'I'he  FLH  Financial  Services  Trust, 
with  Frank  Harrel,  LaTricia  Harrel, 
Kalee  Harrel,  all  of  Leedey,  Oklahoma, 
and  Brent  Harrel,  Elk  City,  Oklahoma, 
as  trustees,  to  become  part  of  the  Harrel 
Family  control  group,  and  Brent  Harrel 
as  trustee  of  a  voting  tnist  agreement;  to 
acquire  voting  shares  of  Western 
Oklahoma  Bancshares,  and  thereby 
indirectly  acquire  voting  shares  of  Bank 
of  Western  Oklahoma,  both  in  Elk  City, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10,  2014. 

Michael  J.  Lewandowski, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  2014-08456  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6210-01-P 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Notice  of  alteration  to  existing 
system  of  records. 

SUMMARY:  The  Federal  Retirement  Thrift 
Investment  Board  (Agency)  proposes  to 
add  email  addresses  and  phone 
numbers  to  the  categories  of  records 
maintained  in  the  system  of  records 
called  FRTIB-1,  Thrift  Savings  Plan 
Records.  The  Agency  also  proposes  to 
change  the  system  manager  for  FRTIB- 
1. 

DATES:  The  alteration  will  become 
effective  without  further  notice  on  May 
15,  2014  unless  comments  received  on 
or  before  that  date  result  in  a  contrary 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurissa  Stokes  at  202-942-1645. 
SUPPLEMENTARY  INFORMATION:  The 

Agency  administers  the  Thrift  Savings 
Plan  (TSP  or  Plan),  which  was 
established  by  the  Federal  Employees’ 
Retirement  System  Act  of  1986 
(FERSA),  Public  Law  99-335,  100  Stat. 
514.  The  purpose  of  the  system  of 
records  called  FRTIB-1,  Thrift  Saving 
Plan  Records,  is  to  ensure  the  integrity 
of  the  Plan,  to  record  activity 
concerning  the  TSP  account  of  each 
Plan  participant,  to  communicate  with 
the  participant,  spouse,  former  spouse, 
and  beneficiary  concerning  the  account, 
and  to  make  certain  that  he  or  she 
receives  a  correct  payment  from  the 
Plan.  The  Agency  proposes  to  add  email 
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addresses  and  phone  numbers  to  the 
categories  of  records  maintained  in 
ld<TlB-l,  and  to  change  the  system 
manager  from  (>hief  Financial  Officer  to 
the  Deputy  Cihief  Technology  Officer. 
Ciollection  and  maintenance  of  email 
addresses  and  phone  numbers  is 
consistent  with  the  purposes  of 
communicating  with  TSP  participants. 

The  Agency  is  publishing  this  notice 
pursuant  to  the  Privacy  Act  of  1974  (5 
IJ.S.C.  552a),  as  amended.  The  proposed 
system  reports,  as  required  by  5  U.S.C. 
552a(r),  of  the  Privacy  Act  of  1974,  as 
amended,  were  submitted  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Homeland 
Security  and  Government  Affairs,  and 
the  Office  of  Management  and  Budget 
(0MB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
“Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,”  dated  February  8,  1996 
(February  20,  1996,  61  FR  6427). 

Gregory  T.  Long, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

FRTIB-1 

SYSTEM  name: 

Thrift  Savings  Plan  Records. 

SYSTEM  LOCATION: 

These  records  are  located  at  the  office 
of  the  entity  engaged  by  the  Agency  to 
perform  record  keeping  services  for  the 
TSP.  The  current  address  for  this  record 
keeper  is  listed  at  http://www.tsp.gov. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  participants  (which  term  includes 
former  participants,  i.e.,  participants 
whose  accounts  have  been  closed),  as 
well  as  spouses,  former  spouses,  and 
beneficiaries  of  TSP  participants. 
Participants  in  the  TSP  consist  of 
present  and  former  Members  of 
Congress  and  Federal  employees 
covered  by  the  Federal  Employees’ 
Retirement  System  Act  of  1986, 

(FERSA)  as  amended,  5  U.S.C.  chapter 
84;  all  present  and  former  Members  of 
Congress  and  Federal  employees 
covered  by  the  Civil  Service  Retirement 
System  who  elect  to  contribute  to  the 
TSP;  Supreme  Court  Justices,  Federal 
judges,  and  magistrates  who  elect  to 
contribute;  certain  union  officials,  those 
individuals  described  in  5  CFR  part 
1620,  and  any  other  individual  for 
whom  an  account  has  been  established. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  the  following 
kinds  of  information:  Records  of  TSP 
account  activity,  including  account 


balances,  employee  contributions, 
agency  automatic  (one  percent)  and 
agency  matching  contributions, 
earnings,  interfund  transfers, 
contribution  allocation  elections, 
investment  status  by  fund,  loan  and 
withdrawal  information,  employment 
status,  retirement  code  and  whether 
employee  is  vested,  error  correction 
information,  participant’s  date  of  birth, 
email  address,  phone  number,  and 
designated  beneficiary;  records  of 
spousal  waivers  and  consents;  powers  of 
attorney  and  conservatorship  and 
guardianship  orders;  participant’s  name, 
current  or  former  employing  agency, 
and  servicing  payroll  and  personnel 
office;  records  of  Social  Security 
number  and  home  address  for 
participants,  spouses,  former  spouses, 
and  beneficiaries  and  potential 
beneficiaries;  records  of  bankruptcy 
actions;  information  regarding  domestic 
relations  court  orders  to  divide  the 
account;  child  support,  child  abuse,  and 
alimony  orders;  information  on 
payments  to  the  participant’s  spouse, 
former  spouse,  or  children  and  their 
attorneys;  information  on  notices  sent  to 
participants,  spouses,  former  spouses, 
and  beneficiaries;  and  general 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  8474. 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  ensure  the  integrity  of  the  Plan,  to 
record  activity  concerning  the  TSP 
account  of  each  Plan  participant,  to 
communicate  with  the  participant, 
spouse,  former  spouse,  and  beneficiary 
concerning  the  account,  and  to  make 
certain  that  he  or  she  receives  a  correct 
payment  from  the  Plan. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  financial  data  and 
addresses  to  Federal,  state,  and  local 
governmental  tax  enforcement  agencies 
so  that  they  may  enforce  applicable  tax 
laws. 

b.  To  disclose  to  the  designated 
annuity  vendor  in  order  to  provide  TSP 
participants  who  have  left  Federal 
service  with  an  annuity. 

c.  To  disclose  to  sponsors  of  eligible 
retirement  plans  for  purposes  of 
transferring  the  funds  in  the 
participant’s  account  to  an  Individual 
Retirement  Arrangement  or  into  another 
eligible  retirement  plan. 

d.  To  disclose  to  current  and  former 
spouses  and  their  attorneys  in  order  to 


])rotect  spousal  rights  under  FERSA  and 
to  receive  benefits  to  which  they  may  be 
entitled. 

e.  When  a  participant  to  whom  a 
record  pertains  dies,  to  disclose  the 
following  types  of  information  to  any 
potential  beneficiary:  Information  in  the 
participant’s  record  which  could  have 
been  properly  disclosed  to  the 
participant  when  living  (unless  doing  .so 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy)  and  the  name  and 
relationship  of  any  other  person  who 
claims  the  benefits  or  who  is  entitled  to 
share  the  benefits  payable. 

f.  When  a  participant  to  whom  a 
record  pertains  dies,  to  disclose  the 
following  types  of  information  to 
anyone  handling  the  participant’s  estate: 
Information  in  the  participant’s  record 
which  could  have  been  properly 
disclosed  to  the  participant  when  living 
(unless  doing  so  would  constitute  a 
clearly  unwarranted  invasion  of 
privacy),  the  name  and  the  relationship 
of  any  person  who  claims  the  benefits 
or  who  is  entitled  to  share  the  benefits 
payable,  and  information  necessary  for 
the  estate’s  administration  (for  example, 
post-death  tax  reporting). 

g.  To  disclose  information  to  any 
person  who  is  named  by  the  participant, 
spouse,  former  spouse,  or  beneficiary  of 
the  participant  in  a  power  of  attorney 
and  to  any  person  who  is  responsible  for 
the  care  of  the  participant  or  the  spouse, 
former  spouse,  or  beneficiary  of  the 
participant  to  whom  a  record  pertains, 
and  who  is  found  by  a  court  to  be 
incompetent  or  under  other  legal 
disability,  information  necessary  to 
manage  the  participant’s  account  and  to 
ensure  payment  of  benefits  to  which  the 
participant,  spouse,  former  spouse  or 
beneficiary  of  the  participant  is  entitled. 

h.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
a  participant  or  of  the  spouse,  former 
spouse,  or  beneficiary  of  a  participant  in 
order  for  that  office  to  respond  to  a 
communication  from  that  person. 

i.  To  disclose  to  agency  payroll  or 
personnel  offices  in  order  to  calculate 
benefit  projections  for  individual 
participants,  to  calculate  error 
corrections,  to  reconcile  payroll  records, 
and  otherwise  to  ensure  the  effective 
operation  of  the  Thrift  Savings  Plan. 

j.  To  disclose  to  the  Department  of  the 
Treasury  information  necessary  to  issue 
checks  from  accounts  of  participants  in 
accordance  with  withdrawal  or  loan 
procedures  or  to  make  a  payment  to  a 
spouse,  former  spouse,  child,  or  his  or 
her  attorney,  or  to  a  beneficiary. 

k.  To  disclose  to  the  Department  of 
Labor  and  to  private  sector  audit  firms 
so  that  they  may  perform  audits  as 
provided  for  in  FERSA. 


21248 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


l.  To  disclose  to  the  Parent  Locator 
Service  of  the  Department  of  Health  and 
Human  Services,  upon  its  request,  the 
address  of  a  participant,  spouse,  former 
spouse,  or  beneficiary  of  the  participant 
for  the  purpose  of  enforcing  child 
support  obligations  against  that 
individual. 

m.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  foreign,  state, 
local,  or  tribal  agency,  or  to  other  public 
authority  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  upon 
its  request,  when  presented  with  an 
indication  that  the  information  is 
relevant  to  any  enforcement,  regulatory, 
investigative,  or  prosecutorial 
responsibility  of  that  agency  or 
authority. 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
stage  of  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

o.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  address  of  a 
participant,  spouse,  former  spouse,  or 
beneficiary  of  the  participant  and  any 
other  information  the  agency  needs  to 
contact  that  individual  concerning  a 
possible  threat  to  his  or  her  health  or 
safety. 

p.  To  disclose  information  to  the 
Department  of  Justice,  where; 

(1)  The  Board  or  any  component  of  it, 
or 

(2)  Any  employee  of  the  Board  in  his 
or  her  official  capacity,  or 

(3)  Any  employee  of  the  Board  in  his 
or  her  individual  capacity,  where  the 
l)e])artment  of  Justice  has  agreed  to 
represent  the  employee;  or 

(4)  The  United  States  (where  the 
Board  determines  that  litigation  is  likely 
to  affect  the  agency  or  any  of  its 
components)  is  a  ])arty  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  Board  determiiuis  that  ns(!  of  such 
records  is  relevant  and  necessary  to  the 
litigation.  However,  in  each  such  case, 
the  Board  must  determine  that 
disclosure  of  the  records  to  the 
Department  of  Ju.stico  is  a  use  of  the 
information  contained  in  the  records 
which  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

q.  In  response  to  a  court  subpoena,  or 
to  appropriate  parties  engaged  in 
litigation  or  preparing  for  possible 
litigation.  Examples  include  disclosure 
to  potential  witnesses  for  the  purpose  of 
securing  their  testimony  to  courts, 
magistrates,  or  administrative  tribunals, 
to  parties  and  their  attorneys  in 
connection  with  litigation  or  settlement 
of  disputes,  or  to  individuals  seeking 
information  through  established 


discovery  procedures  in  connection 
with  civil,  criminal,  or  regulatory 
proceedings. 

r.  To  disclose  to  contractors  and  their 
employees  who  have  been  engaged  to 
assist  the  Board  in  performing  a  contract 
service  or  agreement,  or  who  have  been 
engaged  to  perform  other  activity  related 
to  this  system  of  records  and  who  need 
access  to  the  records  in  order  to  perform 
the  activity.  Recipients  of  TSP  records 
are  required  to  comply  with  the 
requirements  of  the  Privacy  Act. 

s.  To  disclose  to  personnel  from 
agency  personnel/payroll  offices  or  to 
casualty  assistance  officers  when 
necessary  to  assist  a  beneficiary  or 
potential  beneficiary. 

t.  To  disclose  to  a  consumer  reporting 
agency  when  the  Board  is  trying  to 
collect  a  debt  owed  to  the  Board  under 
the  provisions  of  5  U.S.C.  3711. 

u.  To  disclose  to  quality  control 
companies  when  such  companies  are 
verifying  documents  submitted  to 
lenders  in  coimection  with  participants’ 
commercial  loan  applications. 

V.  To  disclose  to  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties 
related  to  reconciling  or  reconstructing 
data  files,  compiling  descriptive 
statistics,  and  making  analjdical  studies 
in  support  of  the  function  for  which  the 
records  were  collected  and  maintained. 

POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING,  SAFEGUARDING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Those  records  are  maintained  on 
electronic  or  magnetic  miidia,  on 
microfilm,  or  in  folders. 

retrievability: 

These  records  are  retrieviul  by  .S.SN 
and  other  personal  identifiers  of  the 
individiuil  to  whom  they  pertain. 

SAFEGUARDS: 

Hard  copy  records  are  kej)t  in  metal 
file  cabinets  in  a  secure  facility,  with 
access  limited  to  tho.so  who.se  official 
duties  require  access.  Personnel  are 
screened  to  prevent  unauthorized 
disclosure.  Security  mechanisms  for 
automatic  data  processing  prevent 
unauthorized  access  to  the  electronic  or 
magnetic  media. 

RETENTION  AND  DISPOSAL: 

TSP  documents  are  retained  for  99 
years.  Manual  records  are  disposed  of 
by  compacting  and  burning;  data  on 
electronic  or  magnetic  media  are 
obliterated  by  destruction  or  reuse,  or 
are  returned  to  the  employing  agency. 


SYSTEM  MANAGER(S)  AND  ADDRESSS: 

Deputy  Chief  Technology  Officer  for 
Business  Applications,  Office  of 
Technology  Services,  Federal 
Retirement  Thrift  Investment  Board,  77 
K  Street  NE.,  Suite  1000  Washington, 

DC  20002. 

REOCRD  ACCESS  PROCEDURES: 

Individuals  who  want  notice  of 
whether  this  system  of  records  contains 
information  pertaining  to  them  and  to 
obtain  access  to  their  records  may 
contact  the  TSP  Service  Office  or  their 
employing  agency,  as  follows: 

a.  Participants  who  are  current 
Federal  employees  may  call  or  write 
their  employing  agency  for  personnel  or 
payroll  records  regarding  the  agency’s 
and  the  participant’s  contributions  and 
adjustments  to  contributions.  A  request 
to  the  employing  agency  must  be  made 
in  accordance  with  that  agency’s 
Privacy  Act  regulations  or  that  agency’s 
procedures.  For  other  information 
regarding  their  TSP  accounts, 
participants  who  are  Federal  employees 
may  call  or  write  the  TSP  Service  Office. 

b.  Participants  who  have  separated 
from  Federal  employment  and  spouses, 
former  spouses,  and  beneficiaries  of 
participants  may  call  or  write  the  TSP 
Service  Office. 

Individuals  calling  or  writing  the  TSP 
Service  Office  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name,  including  all  former  names; 

b.  Social  Security  number;  and 

c.  Other  information,  if  nece.ssary.  For 
example,  a  participant  may  need  to 
jjrovide  the  name  and  address  of  the 
agency,  dej)artment,  or  office  in  which 
he  or  she  is  currently  or  was  formerly 
employed  in  the  Fedciral  service.  A 
spou.se,  former  spousi*,  or  heneficiary  of 
a  particij)aut  may  ueiul  to  j)rovide 
iiirormatiou  regarding  his  or  her 
communications  with  the  T.SP  .Servici; 
Office  or  the  Btiard. 

Partici})ants  may  al.so  iiujuire  whether 
this  sy.stem  contains  records  about  them 
and  access  certain  records  through  the 
account  acce.ss  .section  of  the  TSl’  Web 
.site  and  the  'I'hriftLine  (the  TSI^’s 
automated  teiej)hone  sy.stem).  The  TSP 
Web  site  is  located  at  www.tsp.gov.  'I’o 
use  the  TSP  ThriftLine,  the  participant 
must  have  a  touch-tone  telephone  and 
call  the  following  number  1-877-968- 
3778.  Hearing-impaired  participants 
should  dial  1-877-847-4385.  The 
following  information  is  available  on 
the  TSP  Web  site  and  the  ThriftLine: 
Account  balance;  available  loan  amount; 
the  status  of  a  monthly  withdrawal 
payment;  the  current  status  of  a  loan  or 
withdrawal  application;  and  an 
interfund  transfer  request. 
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CONTESTING  RECORD  PROCEDURE: 

Individuals  who  want  to  amend  TSP 
records  about  themselves  must  submit  a 
detailed  written  explanation  as  to  why 
information  regarding  them  is 
inaccurate  or  incorrect,  as  follows: 

a.  Participants  who  are  current 
Federal  employees  must  write  their 
employing  agency  to  request 
amendment  of  personnel  records 
regarding  employment  status,  retirement 
coverage,  vesting  code,  and  TSP  service 
computation  date,  or  payroll  records 
regarding  the  agency’s  and  the 
participant’s  contributions  and 
adjustments  to  contributions.  A  request 
to  the  employing  agency  must  be  made 
in  accordance  with  that  agency’s 
Privacy  Act  regulations  or  that  agency’s 
procedures.  For  other  information 
regarding  their  TSP  accounts, 
participants  who  are  Federal  employees 
must  submit  a  request  to  the  TSP 
Service  Office. 

b.  Participants  who  have  separated 
from  Federal  employment  and  spouses, 
former  spouses,  and  beneficiaries  of 
participants  must  submit  a  request  to 
the  TSP  Service  Office. 

c.  Individuals  must  provide  their 
Social  Security  number  and  name,  and 
they  may  also  need  to  provide  other 
information  for  their  records  to  be 
located  and  identified. 

The  employing  agency  or  the  I’SP 
Service  Office  will  follow  the 
])roceduros  sot  forth  in  5  OFK  part 
Frror  (Correction  Regulations,  in 
resjjonding  to  requests  to  cf)rrect 
contrihutioii  errors. 

RECORD  SOURCE  CATEGORIES: 

'I'lie  infonnation  in  this  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains; 

1).  Agency  payroll  and  |)ersonnel 
records; 

c.  (Court  orders;  or 

(I.  Spouses,  former  spouses,  other 
family  members,  beneficiaries,  legal 
guardians,  and  personal  representatives 
(executors,  administrators). 

IKK  Doc.  2014-08398  Filed  4-14-14;  8:45  am] 
BILLING  CODE  6760-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-14-14GB] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy,  call 
(404)  639-7570  or  send  an  email  to 
omb@cdc.gov.  Send  written  comments 
to  CDC  Desk  Officer,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  or  by  fax  to  (202)  395-5806. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Proposed  Project 

Become  a  Partner — New — Office  of 
Public  Health  Preparedness  and 
Response  (OPHPR),  Centers  for  Disease 
Control  and  Prevention  (CDC). 

Background  and  Brief  Description 

The  Office  of  Public  Health 
Preparedness  and  Response  (OPHPR) 
provide  strategic  direction,  ongoing 
support,  and  coordination  for  (IlDC’s 
portfolio  of  emergency  preparedness 
and  response  activities.  CDC  and 
OPHPR  work  every  day  to  keep  America 
safe  from  all-hazards,  focusing  on 
chemical,  biological,  radiological  and 
nuclear  as  well  as  naturally-occurring 
threats,  both  foreign  and  domestic. 

OPHPR’s  mi.ssion  is  critically 
dependent  on  effectively  engaging 
outside  partners  to  maximize  resources 
and  overall  impact.  Therefore,  OPI IPK 
seeks  ways  to  improve  its  current 
partner  strategy  to  engage  new  partners. 
i'’orging  strategic  alliances  with  diverse 
stakeholders  is  critical  as  OPI  IPR  works 
to  keep  America  safe  from  all  health, 
safety,  and  security  threats.  Health 
security  is  a  national  challenge  that  calls 
IV)r  a  national,  whole  community 
solution. 

New  partners  who  do  not  have  an 
explicit  mission  statement  related  to 
public  health  preparedness  and 
response  are  difficult  to  identify; 
therefore,  OPHPR  must  use  a  creative 
method  that  allows  groups  and 
individuals  to  self-identify  their  interest 
in  partnerships — such  as  an  online  form 
housed  on  CDC’s  public  Web  site.  By 
identifying  new  partners,  OPHPR  will 
strengthen  its  ability  to  collaborate  with 


a  broader  audience  of  stakeholders 
thereby,  strengthening  our  collective 
voice  on  public  health  preparedness 
issues  to  keep  our  nation’s  health 
secure.  OPHPR  will  use  the  information 
submitted  through  this  online  form  to 
determine  who  in  our  agency  would  be 
the  best  liaison  for  this  potential 
partner,  and  then  follow  up  on  this 
information  with  a  phone  call  to  further 
assess  how  we  can  begin  building  and 
effectively  managing  this  new 
relationship. 

CDC  requests  Office  of  Management 
and  Budget  (OMB)  approval  to  collect 
information  for  three  years. 

Description 

The  “Become  a  Partner”  template  is  a 
single,  double-sided  page  that  will  be 
used  as  an  online  form  for  anyone 
voluntarily  exploring  how  to  partner 
with  OPHPR.  This  form  will 
dramatically  reduce  the  bmden  on 
respondents  and  employees  by  allowing 
self-identification  of  partnership 
interests  and  collecting  information  to 
determine  partnership  needs  and 
opportunities.  The  questions  in  the  form 
specifically  request  name,  address, 
phone,  email,  Web  site,  and  a 
combination  of  five  questions  related  to 
partnership  interests.  The  questions 
asked  will  help  determine  if  the 
interested  party  wants  to  receive 
information  available  through  OPHPR,  if 
they  want  to  exchange  information  that 
is  mutually  beneficial  for  cro.ss- 
])romotion,  if  they  coordinate  any 
activities  that  support  public  health 
pre])aredne.ss,  and  if  they  offer 
additional  .services  to  support  public 
health  (not  already  li.sted  above). 

I''inally,  they  will  he  asked  to  identify 
the  most  relevant  partuershi|)  interests 
within  OPHPR  categories. 

I Jitiinately,  the  form  will  allow 
OPHPR  to  idenlily  and  then  engage 
interested  j)artnersin  meaningful 
collaborations  for  the  pnr|)o.se  of 
ex|)an(ling,  enhancing  and  sustaining 
public  health  preparedne.ss  and 
response  infrastrnctnre. 

We  estimate  a  total  of  200  external 
governmental  and  non-governmental 
organizational  respondents  annually. 
The  “Become  a  Partner”  questionnaire 
is  estimated  to  take  15  minutes  and  the 
“Become  a  Partner”  follow-up 
questionnaire  is  estimated  to  take  30 
minutes  to  complete.  Therefore,  the 
total  estimated  annualized  burden  for 
this  information  collection  is  estimated 
to  be  75  hours. 

There  are  no  costs  to  respondents 
other  than  their  time. 
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Type  of  respondents 

Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hrs.) 

General  public;  specifically  targeting  external  governmental 
and  non-governmental  organizations  including  non-profit 
organizations,  trade  associations,  academic  and  research 
institutions,  and  the  private  sector. 

Become  a  Partner . 

100 

1 

15/60 

General  public;  specificaliy  targeting  external  governmental 
and  non-governmental  organizations  including  non-profit 
organizations,  trade  associations,  academic  and  research 
institutions,  and  the  private  sector. 

Become  a  Partner  Foiiow-Up 
Questions. 

100 

1 

30/60 

Leroy  Richardson, 

Chief,  Information  Collection  Ileview  Office, 
Office  of  Scientific  Integrity,  Office  of  the 
Associate  Director  for  Science,  Office  of  the 
Director,  Centers  for  Disease  Control  and 
Prevention. 

|1'K  Doc.  2014-08440  Kilod  4-14-14;  8:40  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-D-0848] 

Compliance  Policy  Guide  Regarding 
Canned  Ackee,  Frozen  Ackee,  and 
Other  Ackee  Products — Hypoglycin  A 
Toxin;  Availability 

AGENCY:  ITiod  iiiul  Drug  Acliniiiistration, 

I II  IS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA  or  we)  is 
announcing  the  availability  of  the 
Compliance  Policy  Guide  (CPG)  Sec. 
550.050  Ganned  Ackee,  Frozen  Ackee, 
and  Other  Ackee  Products — Hypoglycin 
A  Toxin.  The  GPG  provides  guidance  for 
FDA  staff  on  our  enforcement  criteria 
for  canned  ackee,  frozen  ackee,  and 
other  ackee  products  that  contain 
hypoglycin  A. 

DATES:  Submit  either  electronic  or 
written  comments  on  the  GPG  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  GPG  to  the  Office  of 
Policy  and  Risk  Management,  Office  of 
Regulatory  Affairs,  Office  of  Global 
Regulatory  Operations  and  Policy,  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-827- 
3670.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  guidance. 


Submit  electronic  comments  on  the 
C]PG  to  http:/ / WWW .regulations.gov. 
Submit  written  comments  to  the 
Division  of  Dockets  Management  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  Rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yiiupng  Ma,  Genter  for  Food  .Safety  and 
Aj)])lied  Nutrition  (llF.S-317),  Food  and 
Drug  Administration,  5100  Paint  Hranch 
Pkwy.,  Gollege  Park,  MD  20740,  240- 
402-1700. 

SUPPLEMENTARY  INFORMATION: 

I.  Hilckgrounii 

We  are  announcing  the  availability  of 
GPG  .Sec.  550.050  Ganned  Ackee,  Frozen 
Ackee,  and  OiIhu  Ackee  Product.s — 

I  lypoglycin  A  Toxin.  Tlu;  GPG  is  being 
issued  consistent  with  our  good 
guidance  jiractices  regulation  (21  GFK 
10.1 15).  The  GPG  repre.sents  our  current 
thinking  on  this  tojiic.  It  does  not  c;reate 
or  confer  any  rights  for  or  on  any  [lerson 
and  does  not  operate  to  hind  FDA  or  the 
public.  An  alternative  approach  may  he 
used  if  .such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

In  the  Federal  Register  of  November 
8,  2012  (77  FR  67013),  we  announced 
the  availability  of  draft  GPG  Sec. 

550.050  Ganned  Ackee,  Frozen  Ackee, 
and  Other  Ackee  Products — Hypoglycin 
A  Toxin  and  gave  interested  parties  an 
opportunity  to  submit  comments  by 
January  7,  2013,  for  us  to  consider 
before  beginning  work  on  the  final 
version  of  the  GPG.  We  received  one 
comment  that  did  not  pertain  to  the 
draft  GPG.  We  are  issuing  the  final 
version  of  the  GPG  with  editorial 
changes,  but  with  no  substantive 
changes. 

The  GPG  announced  in  this  notice 
finalizes  the  draft  GPG  dated  November 
2012. 

II.  Comments 

Interested  persons  may  submit  either 
written  comments  regarding  the  CPG  to 
the  Division  of  Dockets  Management 


(see  ADDRESSES)  or  electronic  comments 
regarding  the  GPG  to  http:// 
www.regulations.gov.  It  is  only 
necessary  to  send  one  set  of  comments. 
Identify  comments  with  the  docket 
numher  found  in  bracikets  in  the 
heading  of  this  document.  Received 
comments  may  Im;  .seen  in  the  Division 
of  Dockets  Managcmient  hetwcum  0  a.m. 
and  4  p.m.,  Monday  through  Friday,  and 
will  be  posted  to  th(!  docket  at  http:// 
www.regulations.gov. 

III.  Fleidronic  Access 

Persons  with  accciss  to  thc!  Internet 
may  obtain  the  (iPG  from  FDA’s  Office 
of  Regulatory  Affairs  GPti  history  jiage 
at  http:// www.fda .gov/ IChCI/ 
CoinplianceManuals/CompliancePolicy 
(iui(laneeM(n\ual/(iefault.]itni  or  from 
http://www.reguiations.gov.  U.se  the 
FDA  Web  site  listed  in  the  jirevioiis 
.sentence  to  find  the  most  current 
ver.sion  of  the  guidance. 

Datoci:  April  9,  2014. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 
jl'R  Doc.  2014-08428  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 

Proposed  Coiiection;  60-Day  Comment 
Request:  NiMH  Database  of  Cognitive 
Training  and  Remediation  Studies 
(DCTRS)  (NiMH) 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institute  of  Mental  Health 
(NIMH),  National  Institutes  of  Health 
(NIH),  will  publish  periodic  summaries 
of  proposed  projects  to  be  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval. 
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Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  The  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  cf)llection  techniques  or 
oth(!r  forms  of  information  technology. 

To  Siihntil  (jonin}(;]ils  and  jar  Turthor 
liiformolioi}:  'll)  obtain  a  copy  of  tin; 
data  collection  plans  and  instruments, 
snhmit  comments  in  writing,  or  recjnest 
more  informatit)))  on  the  pro|)ose(l 
|)roject,  contact:  Kcasha  Shro|)shire, 


NIMH  Project  Clearance  Liaison, 

Science  Policy  and  Evaluation  Branch, 
OSPPC,  NIMH,  NIH,  Neuroscience 
Center,  6001  Executive  Boulevard,  MSC 
9667,  Rockville  Pike,  Bethesda,  MD 
20892,  or  call  301-443-4335  or  Email 
your  request,  including  your  address  to: 
kshropsh@mail.nih.gov.  Formal  requests 
for  additional  plans  and  instruments 
must  be  requested  in  writing. 

Comment  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  60  days  of  the  date  of 
this  publication. 

Proposed  Collection:  NIMH  Database 
of  Ck)gnitive  Training  and  Remediation 
Studies,  0925-New;  National  Institute  of 
Mental  Health  (NIMH),  National 
Institutes  of  Health  (Nil  I). 

Need  and  Use  of  information 
Collection:  TIh;  NlMl  1  Datahase  of 
Cognitive  Training  and  Remediation 
Studies  (l)CTRS)  is  an  int(!grat(!(l 
datahase  that  includes  study-  iind 
snhject-level  data  from  .stndiiis  of 
cognitive  remediation  (CR)  in 
schizo|)hr(!nia.  DCl’RS  will  allow  NIMH 

Estimated  Annualized  Burden  Hours 


staff  and  interested  investigators  to 
examine  the  ways  in  which  various 
patient  characteristics,  intervention 
approaches  and  features,  and  treatment 
combinations  affect  responses  to 
remediation.  The  DCTRS  Study 
Information  Form  and  Data  Submission 
Agreement  are  necessary  for  the 
“Submitter”  to  request  permission  to 
submit  study  data  to  the  NIMH  DCTRS 
for  general  research  purposes.  The 
primary  use  of  this  information  is  to 
collect  submitter  information  and  .study 
information  for  inclu.sion  in  the  NIMH 
DCTRS  database.  The  DCTRS  data 
suhmi.ssion  agreement  includes  two 
forms:  (1)  The  data  suhmi.ssion  form  that 
includes  the  terms,  agreement, 

.snhmitter  information  and  certifications, 
and  (2)  the  .study  information  form 
which  collects  d(;-identilied  data  for 
each  study. 

OMB  approval  is  re(|iie.sted  for  3 
years.  Tluac  an;  no  costs  to  respomhmts 
other  than  their  time.  The  total 
estimated  anmialized  hnrden  hours  are 
60. 


Form 

t  ype  ol 
respondent 

Number  of 
respondents 

Freguency 
of  response 

Average  time 
per  response 
(in  hours) 

Annual 
hour  burden 

Data  Submission  Agreement  . 

Principal  Investigators/F^hysicians  . 

12 

1 

5 

60 

Diiled:  Ai)ril  7,  2014. 

Kcisha  I.  Shropshiro, 

Project  Clearance  Liaison,  NIMH,  NHL 
II'K  Doc.  2014-(m.'i3,'1  KilocI  4-14-14;  8:45  aiii| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  an  Exclusive 
Option  License:  Immunotherapy 
Vaccine  for  Treating  Lymphoma  and 
Leukemia 

AGENCY:  National  Institutes  of  Health, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209  and  37  CFR  part  404, 
that  the  National  Institutes  of  Health, 
Department  of  Health  and  Human 
Services,  is  contemplating  the  grant  to 
University  of  Texas  MD  Anderson 
Cancer  Center,  of  an  exclusive  option 
license  to  practice  the  inventions 
embodied  in  the  following  US  Patents 
and  US  Patent  Applications  (and  all 
foreign  counterparts)  for  the  continued 


research  and  devrilopment  of  the 
inv(!ntion.s:  U.S  Patemt  Aj)pli(:ation 
.Serial  No.  13/M90,5t)2,  entitled,  “Viral 
t^hemokine-antigen  Fusion  Proteins” 
mils  Ref.  No.  E-194-2000/0-US-06I 
and  in  US  Patent  Serial  No.  8,258,278 
and  US  Patent  Application  Serial  No. 13/ 
587,515,  both  entitled  “Methods  and 
Compositions  for  the  Treatment  and 
Prevention  of  Cancer”  [HHS  Ref.  Nos. 
E-271-2006/0-US-03  and  E-271-2006/ 
O-US-04,  respectively].  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  Government  of  the 
United  States  of  America. 

The  exclusive  option  license  may  be 
term-limited,  the  prospective  territory 
may  be  worldwide,  and  the  field  of  use 
may  be  limited  to: 

Research,  development,  manufacture,  and 
related  non-commercial  use  in  humans  for 
the  treatment  of  B-cell  leukemias  and  B-cell 
lymphoma  of  a  chemokine-tumor  antigen 
fusion  protein  in  which  the  chemokine  is 
viral  Macrophage  Inflammatory  Protein  3 
Alpha  (MIP3a)  and  the  tumor  antigen  is  the 
epitope  of  a  malignant  B-cell 
immunoglobulin  idiotype  of  an  antibody 
produced  by  a  B-cell  lymphoma. 

Prior  to  the  expiration  or  termination  of 
the  exclusive  option  license.  University 


of  Texas  M.D.  Ainhnson  Cancer  Center 
will  hav(!  the  (ixclusive  right  to  amend 
the  o})tion  licen.sc;  to  include  the  right  to 
snhlicense  for  cornmorcializ<ition. 

DATES:  Only  written  comments  or 
applications  for  a  licen.se  (or  both) 
which  are  received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  April 
30,  2014  will  be  considered. 

ADDRESSES:  Requests  for  copies  of  the 
patent  applications,  inquiries, 
comments,  and  other  materials  relating 
to  the  contemplated  exclusive  option 
license  should  be  directed  to:  Yolanda 
Mock  Hawkins,  Ph.D.,  M.B.A., 

Licensing  and  Patenting  Manager,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD 
20852-3804;  Telephone:  (301)  435- 
5170;  Facsimile:  (301)  402-0220;  Email; 
hawkmsy@mail.nih.gov. 

SUPPLEMENTARY  INFORMATION:  This 
invention  concerns  a  cancer  treatment 
for  B-cell  lymphoma  comprising  a 
vaccine  that  increases  the  ability  of  a  B- 
cell  lymphoma  antigen  to  provoke  an 
immune  response  in  the  body.  In 
particular,  the  vaccine  comprises  a  viral 
chemokine  fused  to  a  tumor  antigen  and 
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is  adiTiini.stored  as  either  a  ])rotein  or  a 
nucleic  acid. 

'I’he  prospective  exclusive  option 
license,  and  any  potential  sublicen.se, 
will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  37  CFR 
part  404.  The  prospective  exclusive 
option  license,  may  be  granted  unless 
the  NIH  receives  within  fifteen  (15)  days 
from  the  date  of  this  published  notice 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  part  404. 

Complete  applications  for  a  license  in 
the  field  of  use  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  grant  of  the  contemplated  exclusive 
option  license.  Comments  and 
objections  submitted  to  this  notice  will 
not  be  made  available  for  public 
inspection  and,  to  the  extent  permitted 
by  law,  will  not  be  released  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

Dated:  April  9,  2014. 

Richard  U.  Rodriguez, 

Director,  Division  of  Technology  Development 
&■  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 

IFR  Doc.  2014-08387  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 

Nationai  Library  of  Medicine;  Notice  of 
Ciosed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel;  Scholarly 
Works  Gl3. 

Date:  ]u\y  30-31, 2014. 

Time:  July  30,  2014,  9:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  National  Library  of  Medicine,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  Ml) 
20817. 


Time:  July  31,  2014, !):()()  a.m.  to  4:00  )j.m. 
Agenda:  To  review  and  evaluate  grant 
aj)})lications. 

Place:  National  l.ihrary  of  Medicine,  (>705 
Rockledge  Drive,  Suite  301,  Hethesda,  Ml) 
20817. 

Contact  Person:  Zoe  E.  Huang,  MI), 
Scientific  Review  Officer,  Extramural 
Programs,  National  Library  of  Medicine,  NIH, 
6705  Rockledge  Drive,  Suite  301,  Bethesda, 
MD  20892-7968,  301-594-4937,  huangz® 
mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  April  9,  2014. 

Michelle  Trout, 

Program  Analyst,  Office  of  the  Federal 
Advisory  Committee  Policy. 

IFRDoc.  2014-08386  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Generai  Medical 
Sciences;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with  a  short 
public  comment  period  at  the  end. 
Attendance  is  limited  by  the  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting.  The  open 
session  will  also  be  videocast  and  can 
be  accessed  from  the  NIH  Videocasting 
and  Podcasting  Web  site  [http:// 
videocast.nih.gov/). 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advi.sory 
General  Medical  Sciences  Council. 

Dote;  May  22-23,  2014 

Closed:  May  22,  2014,  8:30  a.m.  to  5:00 
]j.m. 


Agendo:  To  review  and  evaluate  grant 
ap])lications. 

Place:  National  Institutes  of  Health, 

Natclier  Building,  Conference  Rooms  El  & 

E2,  45  Center  Drive,  Bethesda,  MD  20892. 

Open:  May  23,  2014,  8:30  a.m.  to 
ADJOURNMENT. 

Agenda:  F'or  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director,  NICMS,  and  other  business 
of  the  Council. 

P/oce;  National  Institutes  of  Health, 

Natcher  Building,  Conference  Rooms  El  & 

E2,  45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Ann  A.  Hagan,  Ph.D., 
Associate  Director  for  Extramural  Activities, 
NICMS,  NIH,  DHHS,  45  Center  Drive,  Room 
2AN24H,  MSC  6200,  Bethesda,  MD  20892, 
(301)  594-4499,  hagana@nigms.nih.gov. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and,  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
onto  the  NIH  campus.  All  visitor  vehicles, 
including  taxis,  hotel,  and  airport  shuttles, 
will  be  inspected  before  being  allowed  on 
campus.  Visitors  will  be  asked  to  show  one 
form  of  identification  (for  example,  a 
government-issued  photo  ID,  driver’s  license, 
or  passport)  and  to  state  the  purpose  of  their 
visit.  Information  is  also  available  on  the 
Institute’s  home  page  (http:// 
wvinv.nigms.nih.gov/About/Council/)  where 
an  agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.859,  Biomedical  Research 
and  Research  Training,  National  Institutes  of 
Health,  HHS) 

Dated:  April  9,  2014. 

Melanie  J.  Gray, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  2014-08390  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Aiiergy  and 
infectious  Diseases;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  a  meeting  of  the  AIDS 
Research  Advisory  Committee,  NIAID. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 
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Ndinc  of  donuinttoc:  AIDS  Kcisonrcli 
Advisory  C;oiTiinitto(),  NIAIl),  AIDS  Vacciiu! 
Kosoarcli  Siibcoinmittoo,  NIAID. 

Dfdf-v  Juno  3,  2014. 

'lime:  1  ;()0  p.in.  to  5:00  p.in. 

A/i'c-ndo:  I'rosontations  by  invitee!  speakers 
to  (lisciKss  generation  of  reagents  to  improve 
the  nonhuman  primate  model  for  AIDS 
vaccine  research  for  the  purpose  of  obtaining 
advice  and  guidance  from  the  AVRS  on 
targeting  NIAID  resources  for  this  purpose. 

Place:  Omni  Shoreham  Hotel, 
Congressional  Room  A,  2500  Calvert  Street 
NW.,  Washington,  DC  20008. 

Contact  Person:  James  A.  Bradac,  Ph.D., 
Chief,  Preclinical  Research  and  Development 
Branch,  Division  of  AIDS,  Room  5134, 
National  Institutes  of  Health/NIAID,  6700B 
Rockledge  Drive,  Bethesda,  MD  20892—7628, 
301-435-3754,  }bradac@mail.nih. gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  9,  2014. 

David  Clary, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  2014-08389  Filed  4-14-14;  8:45  am) 

BILLING  CODE  4140-<)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 

Nationai  institute  of  Aiiergy  and 
Infectious  Diseases;  Notice  of  Ciosed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  NIAID  Peer  Review  Meeting. 

Date:  May  2,  2014. 

Time:  11:00  a.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health,  6700B 
Rockledge  Drive,  Bethesda,  MD  20817, 
(Telephone  Conference  Call). 

Contact  Person:  Nancy  Lewis  Ern.st,  Ph.D., 
.Scientific  Review  Officer,  .Scientific  Review 
Program,  Division  of  Extramural  Activities, 


National  Institutes  of  1  hialth/NIAID,  6700B 
Rockledge  Drive,  M.SC  7616,  Betluisda,  MD 
20892-7()16,  301-451-7383,  nancy.ernsm 
nih.gov. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  NIAID  Investigator  Initiated 
Program  Project  Applications  (POl). 

Date:  May  9,  2014. 

Time:  9:00  a.m.  to  4:00  p.m 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6700B 
Rockledge  Drive,  Bethesda,  MD  20817, 
(Telephone  Conference  Call). 

Contact  Person;  Jay  Bruce  Sundstrom, 
Ph.D.,  Scientific  Review  Officer,  Scientific 
Review  Program,  DEA/NIAID/NIH/DHHS, 
6700B  Rockledge  Drive,  MSC-7616, 
Bethesda,  MD  20892,  (301)  496-7042, 
sundstromj@niaid.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated;  April  9,  2014. 

David  Clary, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  2014-08388  Filed  4-14-14;  8:45  am) 

BILLING  CODE  414(M)1-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

[Docket  No.  DHS-201 3-0023] 

Statewide  Communication 
interoperability  Pian  Template  and 
Annual  Progress  Report 

AGENCY:  National  Protection  and 
Programs  Directorate,  DHS. 

ACTION:  30-day  notice  and  request  for 
comments;  Reinstatement,  with  change, 
of  a  previously  approved  collection: 
1670-0017. 

SUMMARY:  The  Department  of  Homeland 
Security  (DHS),  National  Protection  and 
Programs  Directorate  (NPPD),  Office  of 
Cybersecurity  and  Communications 
(CS&C),  Office  of  Emergency 
Communications  (OEC),  will  submit  the 
following  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35).  NPPD  is  soliciting  comments 
concerning  New  Information  Collection 
Request,  SCIP  Template  and  Annual 
l^rogress  Report.  DHS  previously 
jmbli.shed  this  ICR  in  the  Federal 
Register  on  August  16,  2013,  for  a  60- 
day  jmblic  comment  period.  DHS 
received  1  comment.  When  the  60-Day 
FRN  was  jmhlishod  the  action  stated 


indicated  that  it  was  a  New  Information 
Collection  Recjiiest.  NPPD  would  like  to 
correct  this  ICR  to  .state  that  this  is  a 
Rein.statement,  with  change,  of  a 
previously  approved  collection.  'I'he 
purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comments. 
DATES:  Comments  are  encouraged  and 
will  be  accepted  until  May  15,  2014. 

This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB.  Comments  should  be 
addressed  to  OMB  Desk  Officer, 
Department  of  Homeland  Security, 

Office  of  Civil  Rights  and  Civil  Liberties. 
Comments  must  be  identified  by  DHS- 
2013-0023  and  may  be  submitted  by 
one  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov. 

•  Email:  oira_submission@omb. 
eop.gov.  Include  the  docket  number  in 
the  subject  line  of  the  message. 

•  Fax:  (202)  395-5806. 

Instructions:  All  submissions  received 

must  include  the  words  “Department  of 
Homeland  Security”  and  the  docket 
number  for  this  action.  Comments 
received  will  be  posted  without 
alteration  at  http://www.regulations.gov, 
including  any  personal  information 
provided. 

OMB  is  particularly  interested  in 
comments  that: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Serena  Maxey,  DHS/NPPD/CS&C/OEC, 
serena.inaxey@hq.dhs.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Homeland  Security, 
Office  of  Emergency  Oommunications 
(OEC),  formed  under  Title  XVIII  of  the 
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Homeland  Security  Act  of  2002,  6 
U.S.C.  101  et  seq.,  is  required  to  develop 
the  National  Emergency 
Communications  Plan  (NECP),  which 
includes  identification  of  goals, 
timeframes,  and  appropriate  measures 
to  achieve  interoperable 
communications  capabilities.  In  2010, 
the  Statewide  Communication 
Interoperability  Plan  (SCIP) 
Implementation  Report  was  cleared  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  SCIP 
Template  and  Annual  Progress  Report 
will  replace  the  previous  SCIP  Template 
and  SCIP  Implementation  Report.  These 
updated  documents  (SCIP  Template  and 
Annual  Progress  Report)  streamline  the 
information  collected  by  OEC  to  track 
the  progress  states  are  making  in 
implementing  milestones  and 
demonstrating  goals  of  the  NECP.  There 
is  no  change  to  the  information  being 
collected.  The  only  proposed  change  to 
the  collection  is  that  an  online  option  is 
being  added.  States  will  have  the  option 
of  submitting  both  documents  via  email 
at  oec@hq.dhs.gov  or  through  an  online 
tool. 

The  SCIP  Template  and  Annual 
Progress  Report  will  assist  states  in  their 
.strategic  planning  for  interoperable  and 
emergency  communications  while 
demonstrating  each  state’s  achievements 
and  challenges  in  accompli.shing 
optimal  interoperability  for  emergency 
rcisponders.  in  addition,  certain 
government  grants  may  niqnire  .stat(!s  to 
update  their  SCIP  Tem])late.s  and 
Animal  Progress  Reports  to  include 
broadband  efforts  in  order  to  receive 
liinding  for  intero|)erat)le  and 
emergency  coimim ideations. 

.Statewide  liitero|)erat)ility 
Coordinators  (.SWKis)  will  lie 
res|)oiisible  for  the  development  and 
incorporation  of  input  from  their 
resjiective  .stakeholders  and  governance 
bodies  into  their  .SCIP  Template  and 
Animal  Progress  Report.  .SWKis  will 
complete  and  submit  the  reports 
directly  to  Ol'Xi  tbrongb  unclassified 
electronic  .snbmi.ssion. 

Public  (knnment  1)1  IS-2()1 2-0023 — 
.Simimary:  The  comment  is  in  batin  and 
when  translated  to  Imglish  it  references 
items  about  life  events.  (See  attached 
Public  Comment  for  full  details). 

Public  Comment  UHS-201 3-0023 — 
Action  by  Agency:  No  action  will  be 
taken  by  NPPD  to  update  the  Statewide 
Communication  Interoperability  Plan 
Template  and  Annual  Progress  Report. 
There  is  no  specific  reference  to  the 
Statewide  Communication 
Interoperability  Plan  Template  and 
Annual  Report  in  the  comment 
received. 


Analysis 

Agency:  Department  of  Homeland 
Security,  National  Protection  and 
Programs  Directorate,  Office  of 
Cybersecurity  and  Communications, 
Office  of  Emergency  Communications. 

Title:  Statewide  Communication 
Interoperability  Plan  Template  and 
Annual  Progress  Report. 

OMB  Number:  1670-0017. 
Frequency:  Annually. 

Affected  Public:  Statewide 
Interoperability  Coordinators. 

Number  of  Respondents:  56 
respondents. 

Estimated  Time  per  Respondent:  10 
hours. 

Total  Burden  Hours:  560  annual 
burden  hours. 

Total  Burden  Cost  (capital/startup): 

$0. 

Total  Becordkeeping  Burden:  $0. 
Total  Burden  Cost  (operating/ 
maintaining):  $28,918.40. 

Dated:  April  7,  2014. 

Scott  Libby, 

Deputy  Chief  Information  Officer,  National 
Protection  and  Programs  Directorate, 
Department  of  Homeland  Security. 

|FR  Doc.  2014-08367  Filed  4-14-14;  8:4.')  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 
[USCG-201 3-0949] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget 

agency:  Coiisl  Ciliird,  1)1  IS. 

ACTION:  Tbirly  ilay  notice  re(|iie.sliiig 
coiniiienls. 

SUMMARY:  III  (:oin|)l iaiice  with  the 
Pa|)erwork  Reduclion  Act  of  1995  the 
l)..S.  (ioasl  Cuard  is  forwarding 
Inforinalion  (iolleclion  Re(|ne.sl.s  (ICRs), 
abstracted  below,  to  the  Office  of 
Management  and  Hudget  (OMH),  Office 
of  Information  and  Regulatory  Affairs 
(OIRA),  requesting  ajiproval  of  a 
revi.sion  to  the  following  collection  of 
information:  1625-0002,  Application  for 
Ves.sel  Inspection,  Waiver,  and 
Ckmtinuous  Synopsis  Record.  Review 
and  comments  by  OIRA  ensure  we  only 
impose  paperwork  burdens 
commensurate  with  our  performance  of 
duties. 

DATES:  Comments  must  reach  the  Coast 
Guard  and  OIRA  on  or  before  May  15, 
2014. 

ADDRESSES:  You  may  submit  comments 
identified  by  Coast  Guard  docket 


number  [USCG-201 3-0949]  to  the 
Docket  Management  Facility  (DMF)  at 
the  U.S.  Department  of  Transportation 
(DOT)  and/or  to  OIRA.  To  avoid 
duplicate  submissions,  please  use  only 
one  of  the  following  means: 

(1)  Online:  (a)  To  Coast  Guard  docket 
at  http://www.regulations.gov.  (b)  To 
OIRA  by  email  via:  OIRA-submission® 
omb.eop.gov. 

(2)  Mail:  (a)  DMF  (M-30),  DOT,  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DG  20590-0001.  (b)  To 
OIRA,  725  17th  Street  NW., 

Washington,  DG  20503,  attention  Desk 
Officer  for  the  Goast  Guard. 

(3)  Hand  Delivery:  To  DMF  address 
above,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  202- 
366-9329. 

(4)  Fax:  (a)  To  DMF,  202^93-2251. 

(b)  To  OIRA  at  202-395-6566.  To 
ensure  your  comments  are  received  in  a 
timely  manner,  mark  the  fax,  attention 
Desk  Officer  for  the  Coast  Guard. 

The  DMF  maintains  the  public  docket 
for  this  Notice.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  Notice  as 
being  available  in  the  docket,  will 
become  part  of  the  docket  and  will  be 
available  for  in.spection  or  copying  at 
Room  W12-140  on  tbe  West  Building 
Ground  Floor,  1299  New  Jersey  Avenue 
.SI'].,  Wasbington,  DC,  between  9  a. in. 
and  5  p.in.,  Monday  tbrongb  Friday, 
except  Federal  bolidays.  Yon  may  also 
find  tbe  docket  on  tbe  Internet  at 
lill  p://www.r(;gul<tti(>ns.gov. 

( )o|)ie.s  of  tbe  l(  iRs  are  avai  table 
tbrongb  tbe  docket  on  tbe  Internet  at 
III  I  l)://www.rcgnl(il  ions.gov. 
Additionally,  copies  are  available  boiii: 
COMMANDANT  (CC-lil2),  ATTN: 
I’Al’l'iRWORK  Rl'iDllCTION  AC  T 
MANACl'iR,  tl.S.  COA.STCtlARI),  2793 
MARTIN  I.DTIII'IR  KING  )R.  AVE.  SE., 
.STOR  7719,  WASHINGTON,  I )( !  29.5‘).3- 
7719. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Antbony  .Sinitb,  Office  of 
Information  Management,  telejihone 
292-475-3532  or  fax  292-372-8405,  for 
questions  on  these  documents,  (iontact 
Ms.  (]heryl  (iollins.  Program  Manager, 
Docket  Operations,  202-366-9826,  for 
que.stions  on  the  docket. 

SUPPLEMENTARY  INFORMATION: 

Public  Participation  and  Request  for 
Comments 

This  Notice  relies  on  the  authority  of 
the  Paperwork  Reduction  Act  of  1995; 
44  U.S.C.  Chapter  35,  as  amended.  An 
ICR  is  an  application  to  OIRA  seeking 
the  approval,  extension,  or  renewal  of  a 
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Coast  Guard  collection  of  information 
(Collection).  The  ICR  contains 
information  describing  the  Collection’s 
purpose,  the  Collection’s  likely  bmrden 
on  the  affected  public,  an  explanation  of 
the  necessity  of  the  Collection,  and 
other  important  information  describing 
the  Collections.  There  is  one  ICR  for 
each  Collection. 

The  Coast  Guard  invites  comments  on 
whether  these  ICRs  should  be  granted 
based  on  the  Collections  being 
necessary  for  the  proper  performance  of 
Departmental  functions.  In  particular, 
the  Coast  Guard  would  appreciate 
comments  addressing:  (1)  The  practical 
utility  of  the  Collections;  (2)  the 
accuracy  of  the  estimated  burden  of  the 
Collections;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of 
information  subject  to  the  Collections; 
and  (4)  ways  to  minimize  the  burden  of 
the  Collections  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  These 
comments  will  help  OIRA  determine 
whether  to  approve  the  ICRs  referred  to 
in  this  Notice. 

We  encourage  you  to  respond  to  this 
request  by  .submitting  comments  and 
related  materials.  Comments  to  Coast 
Guard  or  OIRA  must  contain  the  OMH 
Control  Number  of  the  ICR.  They  must 
al.so  contain  the  docket  nnmb(!r  of  this 
r(!(juest,  |U.SCC-2()1.3-()94‘)|,  and  inu.st 
he  rec(!ive(l  hy  May  1.5,  2014.  Wc;  will 
))()st  all  comments  r(!C(!iv(!(l,  without 
change,  to  litlj)://wivw.r(;^iil(ili()i}s.f’()v. 
They  will  include  any  personal 
information  you  provide.  We  have  an 
agreeimmt  with  DO'I'  to  use  their  DMI’’. 
I’lease  s(!e  llu!  “I’rivacy  Act”  paragra|)h 
h(;low. 

.Siihinilling  Coinineiils 

II  yon  submit  a  comment,  |)lea.se 
include  IIk;  docket  nnmher  |l  l.StXi- 
201  .'t-0040|;  indicate  the  S|)(!cilic 
.section  of  the  docnmeni  to  which  each 
comment  applies,  |)rovidinga  reason  for 
each  comment.  Yon  may  snhmit  your 
connmmts  and  material  online  (via 
lillp://www.r(;gul(iti()ns.f’()v],  hy  fax, 
mail,  or  hand  delivery,  but  please;  use 
only  one  of  these  means.  If  you  submit 
a  comment  online  via 
www.rcguIations.gov,  it  will  be 
considered  received  by  the  Coast  Guard 
when  you  successfully  transmit  the 
comment.  If  you  fax,  hand  deliver,  or 
mail  your  comment,  it  will  be 
considered  as  having  been  received  by 
the  Coast  Guard  when  it  is  received  at 
the  DMF.  We  recommend  you  include 
your  name,  mailing  address,  an  email 
address,  or  other  contact  information  in 
the  body  of  your  document  so  that  we 


can  contact  you  if  we  have  questions 
regarding  your  submission. 

You  may  submit  comments  and 
material  by  electronic  means,  mail,  fax, 
or  delivery  to  the  DMF  at  the  address 
under  ADDRESSES,  but  please  submit 
them  by  only  one  means.  To  submit 
your  comment  online,  go  to  http:// 
www.regulations.gov,  and  type  “USCG— 
2013-0949”  in  the  “Serach”  box.  If  you 
submit  your  comments  by  mail  or  hand 
delivery,  submit  them  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying  and  electronic 
filing.  If  you  submit  comments  by  mail 
and  would  like  to  know  that  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period  and  will  address 
them  accordingly. 

Viewing  Comments  and  Documents 

To  view  comments,  as  well  as 
documents  mentioned  in  this  Notice  as 
being  available  in  the  docket,  go  to 
http://www.reguIations.gov,  click  on  the 
“read  comments”  box,  which  will  then 
become  highlighted  in  blue.  In  the 
“Search”  box  in.sert  “USCG-2013- 
0949”  and  click  “Search.”  Click  the 
“()j)en  Docket  Folder”  in  the  “Actions” 
cohiinn.  You  may  also  visit  the  DMF  in 
Room  Wl  2-140  on  the  ground  lloor  of 
the  DOT  West  Ituilding,  1200  New 
Jer.sey  Avenue  .Sl-i.,  Washington,  DC 
20.590,  between  9  a. in.  and  .5  |).m., 
Monday  through  Friday,  except  Federal 
holidays. 

OIRA  posts  its  decisions  on  IGRs 
online  at  lillp://www.rcginfo.gov/pul)li<:/ 
(lo/l*l{AMain  afl(;r  tin;  coniineni  |)eriod 
for  each  K  iR.  An  ( )Mlt  Notice  of  Action 
on  each  IGR  will  become  available  via 
a  hy|)erlink  in  the  ( )Mli  ( iontrol 
Nnmhers:  102.5-0002. 

I*rivaf:y  Act 

Anyone  can  search  the  electronic 
form  of  connnents  rec(;ived  in  dockets 
hy  the  name  of  the  individual 
snhinitting  the  comment  (or  signing  the 
comment,  ifsnhmitted  on  behalf  of  an 
a.ssociation,  husine.ss,  labor  union,  etc.). 
Yon  may  review  a  Privacy  Act  statement 
regarding  Coast  Guard  public  dockets  in 
the  January  1 7,  2008,  issue  of  the 
Federal  Register  (73  FR  3316). 

Previous  Request  for  Comments 

This  request  provides  a  30-day 
comment  period  required  by  OIRA.  The 
Coast  Guard  published  the  60-day 
notice  (78  FR  77694,  December  24, 

2013)  required  by  44  U.S.C.  3506(c)(2). 
That  Notice  elicited  no  comments. 


Information  Collection  Request 

1.  Tit/e:  Application  for  Vessel 
Inspection,  Waiver,  and  Continuous 
Synopsis  Record. 

OMB  Control  Number:  1625-0002. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Respondents:  Vessel  owners, 
operators,  agents,  masters  or  interested 
U.S.  Government  agencies. 

Abstract:  The  collection  of 
information  requires  the  owner, 
operator,  agent,  or  master  of  a  vessel  to 
apply  in  writing  to  the  Goast  Guard 
before  the  commencement  of  an 
inspection  for  certification,  when  a 
waiver  is  desired  from  the  requirements 
of  navigation  and  vessel  inspection,  or 
to  request  a  Gontinuous  Synopsis 
Record. 

Forms:  GG-2633,  CG-3752,  CG- 
3752A,  CG-6039. 

Burden  Estimate:  The  estimated 
burden  has  decreased  from  1,315  hours 
to  1,172  hours  per  year  due  to  a 
decrease  in  the  estimated  annual 
number  of  respondents. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  March  24,  2014. 

R.E.  Day, 

Hear  Admiml,  V.S.  Ctoast  Guard,  Assistant 
Gonimandaiit  for  Gominand,  (Control, 
Goiuiiiunications,  Goniputcrs  and 
Information  I'oclinology. 

II  K  Doc.  2014~(m.',:)r>  I'ilod  4-14-14;  a:4.'>  mill 
BILLING  CODE  9110-04-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  No.  USCG-201 4-0233] 

Proposed  Cooperative  Research  and 
Development  Agreement — Maritime 
Smart  Phone  Public  Safety  Answering 
Point  Forwarding  Into  Rescue21 

AGENCY:  Goast  Guard,  l)e|)artineiil  of 
lloiiielaiid  Security  (“DlhS”). 

ACTtON:  Notice  of  availability;  recpiest 
for  public  coiiinieiils. 

SUMMARY:  The  (ioast  Guard  announces 
its  intent  to  enter  into  a  (iooperative 
Research  and  Development  Agreement 
(G.RADA)  to  develop,  demonstrate, 
evaluate,  and  document  viable  technical 
approaches  for  securely  forwarding 
maritime-related  smart  phone  (voice 
image  position  and  text)  through  Next 
Generation/Enhanced  9-1-1  (NG  911) 
into  the  Coast  Guard  Rescue21  System. 
The  Coast  Guard  solicits  public 
comment  on  the  possible  nature  of  and 
participation  of  other  parties  in  the 
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proposed  CRADA.  The  Coast  Guard  also 
invites  other  potential  non-Federal 
participants,  who  have  the  interest  and 
capability  to  bring  similar  contributions 
to  this  type  of  research,  to  consider 
submitting  proposals  for  consideration 
in  similar  CRADAs. 

DATES:  Comments  must  be  submitted  to 
the  online  docket  via  http:// 
www.regulations.gov,  or  reach  the 
Docket  Management  F’acility,  on  or 
before  May  15,  2014. 

Synopses  of  proposals  regarding 
future,  similar  CRAdAs  must  reach  the 
Docket  Management  Facility  on  or 
before  October  14,  2014. 

ADDRESSES:  Submit  comments  using  one 
of  the  listed  methods,  and  see 
SUPPLEMENTARY  INFORMATION  for  more 
information  on  public  comments. 

•  (  )n  li  II  o — http :/ /  www.  wg  iiIations.gov 
following  Web  site  instructions. 

•  y-ViX— 202-493-2251. 

•  Mail  or  hand  deliver — Doc;ket 
Management  Facility  (M-30),  U.S. 
Department  of  Transportation,  West 
Huilding  Ground  Moor,  Room  W12-140, 
1200  New  jersey  Avenue  SE., 
Washington,  D(]  20590-0001.  Hours  for 
hand  delivery  are  9  a.m.  to  5  p.m., 
Monday  through  PTiday,  except  F'ederal 
holidays  (telephone  202-366-9329). 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  notice, 
contact  Ms.  Valerie  M.  Arris,  Project 
Official,  C4ISR  Branch,  U.S.  Coast 
Guard  Research  and  Development 
Center,  1  Chelsea  Street,  New  London, 
CT  06320,  telephone  860-271-2849, 
email  Valerie. M.Arris@uscg.mi.  For 
information  about  viewing  or  submitting 
material  to  the  docket,  call  Cheryl 
Collins,  Program  Manager,  Docket 
Operations,  telephone  202-366-9826, 
toll  free  1-800-647-5527. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation  and  Comments 

We  encourage  you  to  submit 
comments.  Comments  should  be  marked 
with  docket  number  USCG-2014-0233 
and  should  provide  a  reason  for  each 
suggestion  or  recommendation.  You 
should  provide  personal  contact 
information  so  that  we  can  contact  you 
if  we  have  questions  regarding  your 
comments:  but  please  note  that  all 
comments  will  be  posted  to  the  online 
docket  without  change  and  that  any 
personal  information  you  include  can  be 
searchable  online  (see  the  Federal 
Register  Privacy  Act  notice  regarding 
our  public  dockets,  73  FR  3316,  Jan.  17, 
2008). 

Mailed  or  hand-delivered  comments 
should  be  in  an  unbound  8V2  x  11  inch 
format  suitable  for  reproduction.  The 
Docket  Management  Facility  will 


acknowledge  receipt  of  mailed 
comments  if  you  enclose  a  stamped, 
self-addressed  postcard  or  envelope 
with  your  submission. 

Documents  mentioned  in  this  notice, 
and  all  public  comments,  are  in  our 
online  docket  at  http:// 
www.regulations.gov  and  can  be  viewed 
by  following  the  Web  site’s  instructions. 
You  can  also  view  the  docket  at  the 
Docket  Management  Facility  (see  the 
mailing  address  under  ADDRESSES) 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Do  not  submit  detailed  proposals  for 
future  ClRADAs  to  the  Docket 
Management  Facility.  Potential  non- 
Federal  C'.RADA  participants  should 
submit  these  documents  to  the  Ck)ast 
Chiard  (see  FOR  FURTHER  INFORMATION 
CONTACT). 

Discussion 

The  (]oast  Guard  is  authorized  to 
enter  into  CRADAs  by  the  Federal 
Technology  Transfer  Act  of  1986,  Public 
Law  99-502,  codified  at  15  U.S.C]. 
3710(a);  DHS  Delegation  No.  0160.1, 
para.  2.B(34).  A  CRADA  promotes  the 
tran.sfer  of  technology  to  the  private 
sector  for  commercial  use  as  well  as 
specified  research  or  development 
efforts  that  are  consistent  with  the 
mission  of  the  Federal  parties  to  the 
(]RADA.  The  Federal  party  or  parties 
agree  with  one  or  more  non-Federal 
parties  to  share  research  resources,  but 
the  Federal  party  does  not  contribute 
funding. 

CRADAs  are  not  procurement 
contracts.  Care  is  taken  to  ensure  that 
CRADAs  are  not  used  to  circumvent  the 
contracting  process.  CRADAs  have  a 
specific  purpose  and  should  not  be 
confused  with  other  types  of  agreements 
such  as  procurement  contracts,  grants, 
and  cooperative  agreements. 

The  Coast  Guard  reserves  the  right  to 
select  for  CRADA  participants  all,  some, 
or  none  of  the  proposals  in  response  to 
this  notice.  The  Coast  Guard  will 
provide  no  funding  for  reimbursement 
of  proposal  development  costs. 

Proposals  (or  any  other  material) 
submitted  in  response  to  this  notice  will 
not  be  returned.  Proposals  submitted  are 
expected  to  be  unclassified  and  have  no 
more  than  four  single-sided  pages 
(excluding  cover  page  and  resumes). 

The  Coast  Guard  will  select  proposals  at 
its  sole  discretion  on  the  basis  of: 

(1)  How  well  they  communicate  an 
understanding  of,  and  ability  to  meet, 
the  proposed  CRADA’s  goal;  and 

(2)  How  well  they  address  the 
following  criteria: 

(a)  Technical  capability  to  support  the 
non-Federal  party  contributions 
described;  and 


(b)  Resources  available  for  supporting 
the  non-Federal  party  contributions 
described. 

Currently,  the  Coast  Guard  is 
considering  General  Dynamics  for 
participation  in  this  CRADA.  This 
consideration  is  based  on  (a)  their 
expertise,  experience  and  interest  in 
maritime-related  smart  phone  NG911 
(voice  image  position  and  text) 
forwarding,  (b)  their  capability  to 
provide  the  significant  in-kind 
i;ontributions  required  for  the  C]RADA 
work  and  (c)  their  compatibility  with 
the  Coast  Guard’s  situational  awarene.ss 
.systom(s).  However,  we  do  not  wish  to 
(ixclude  other  viable  participants  from 
this  or  future  similar  C.RADAs. 

This  is  a  technology  transfer/ 
development  effort.  Presently,  the  Coast 
Guard  has  no  plan  to  procure  a 
maritime-related  smart  phone  NC911 
forwarding  (voice  image  position  and 
text)  capability.  Since  the  goal  of  this 
CIRADA  is  to  identify  and  inve.stigate  the 
advantages,  disadvantages,  required 
technology  enhancements,  performance, 
costs,  and  other  i.ssues  a.ssociated  with 
using  maritime-related  smart  phone 
NG911  forwarding  (voice  image  position 
and  text)  capabilities,  non-Federal 
(]RADA  participants  will  not  be 
excluded  from  any  future  Coast  Guard 
procurements  based  solely  on  their 
participation  in  this  CRADA. 

Special  consideration  will  be  given  to 
.small  business  firms/consortia,  and 
preference  will  be  given  to  business 
units  located  in  tbe  U.S. 

This  notice  is  i.ssued  under  the 
authority  of  5  U.S.C.  552(a)  and  15 
U.S.C.  3710(a). 

Dated:  April  4,  2014. 

Captain  Alan  N.  Arsenault, 

USCG,  Commanding  Officer,  U.S.  Coast 
Guard  Research  and  Development  Center. 

|FR  Doc.  2014-08547  Filed  4-14-14;  8:45  am] 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

United  States  Coast  Guard 

[Docket  No.  USCG-201 0-0455] 

Availability  of  Final  Environmental 
Impact  Statement  for  the  Proposed 
Construction  of  a  Highway  Bridge 
Across  the  Manatee  River  at  Parrish, 
Manatee  County,  FL 

agency:  Coast  Guard,  DHS. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Coast  Guard  announces 
the  availability  of  the  final 
environmental  impact  statement  (FEIS) 
for  the  proposed  construction  of  a 
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highway  bridge  across  the  Manatee 
River  at  Parrish,  Manatee  County, 

Florida.  As  a  structure  over  navigable 
waters  of  the  United  States,  the 
proposed  bridge  would  require  a  Coast 
Cuard  bridge  permit.  The  FEIS  presents 
an  analysis  of  the  potential  for  impact 
to  the  natural,  human  and  cultural 
environment  of  the  proposed  bridge. 
ADDRESSES:  I'he  FEIS  is  available  online 
at  http://www.reguIotions.gov.  It  can 
also  ho  viewed  at  the  C.oast  Cuard’s 
Seventh  District  Bridge  Office,  909  SE 
1st  Avenue,  Brickell  Plaza  Federal 
Building,  Ste  432,  Miami,  Florida, 

33131,  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  exce])t  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  this  document  call  or 
email  Randall  Overton,  Bridge 
Management  Sjjecialist,  Seventh  C]oast 
Cuard  District,  U.S.  (]oast  Cuard; 
telephone  305-415-6730,  email 
HondaU.D.Overton@uscg.mi.  If  you  have 
questions  on  viewing  or  submitting 
material  to  the  docket,  c;all  Cheryl 
Ckdlins,  Program  Manager,  Docket 
Operations,  telephone  202-366-9826. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  under  the  authority  of 
5  IJ.S.C.  552(a)  and  the  regulations 
governing  NEPA  (40  CF’R  1501,  et.  seq.). 
Under  the  Ceneral  Bridge  Act  of  1946 
(33  U.S.C.  525-533),  construction  of  a 
bridge  over  a  navigable  U.S.  waterway 
requires  the  Coast  Guard  to  grant  a 
bridge  permit.  Such  a  permit  would  be 
needed  for  the  proposed  Manatee  River 
highway  bridge,  and  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA,  42  U.S.C.  4321  et  seq.),  a  FEIS 
is  necessary  before  the  permit  can  be 
issued.  The  environmentally  preferred 
alternative  is  identified  as  a  bridge 
connecting  Upper  Manatee  River  Road 
and  Fort  Hamer  Road  near  mile  15.0  of 
the  Manatee  River  at  Parrish,  Florida. 
The  purpose  of  the  proposed  bridge  is 
to  facilitate  local  transportation  east  of 
Interstate  75  due  to  the  high  population 
growth  in  this  area.  It  would  provide 
vertical  clearance  of  at  least  26  feet. 
Public  comments  on  a  draft 
environmental  impact  statement  were 
received  and  are  discussed  in  section 
5.4  of  the  FEIS. 

In  addition  to  making  the  FEIS 
available  as  noted  under  ADDRESSES, 
copies  of  the  FEIS  are  available  from  the 
Manatee  County  Chamber  of  Commerce 
(telephone  941-748-3411)  and  at 
county  library  locations  (Central  Library 
telephone  941-748-5555  and  Rocky 
Bluff  Library  telephone  941-723-4821). 
Also,  the  U.S.  Environmental  Protection 
Agency  (EPA)  will  issue  its  own  notice 
of  the  FEIS’s  availability.  The  FEIS  will 


be  considered  final  30  days  after 
publication  of  the  EPA  notice,  and  the 
Coast  Guard  will  thereafter  issue  its 
Record  of  Decision,  completing  its 
NEPA  analysis. 

Dated:  April  7,  2014. 

Brian  L.  Dunn, 

Chief,  Office  of  Bridge  Programs,  U.S.  Coast 
Cuard. 

[I  R  Doc.  201 4-08552  Filed  4-14-14;  8:45  am) 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  Immigration 
Services 

[0MB  Control  Number  1615-0124] 

Agency  Information  Collection 
Activities:  Consideration  of  Deferred 
Action  for  Childhood  Arrivals,  Form 
I-821D,  0MB  Control  No.  1615-0124; 
Correction 

action:  30-Day  notice  of  proposed 
information  collection;  correction. 


On  April  4,  2013,  the  Department  of 
Homeland  Security,  U.S.  Citizenship 
and  Immigration  Services  (USCIS) 
published  a  30-day  Notice  of 
Information  Collection  in  the  Federal 
Register  at  79  FR  18925,  requesting 
public  comments  in  connection  with 
Consideration  of  Deferred  Action  for 
Childhood  Arrivals,  Form  1-821D  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995. 

USCIS  instructed  the  public  to  visit 
http://www.regulations.gov  to  review  a 
copy  of  the  information  collection 
instrument  and  the  supplementary 
documents.  In  the  Notice,  USCIS  did 
not  include  the  e-Docket  ID  number 
which  would  allow  for  easier  access  to 
these  documents.  For  a  copy  of  the 
information  collection  instrument  with 
the  supplementary  documents,  please 
visit  www.regulations.gov  under  e- 
Docket  ID  number  USCIS-2012-0012. 

The  remainder  of  the  published 
Notice  is  correct  as  presented  and  no 
changes  have  been  made.  The  comment 
period  as  listed  in  the  original  Notice 
publication  remains  unchanged  and 
closes  as  posted. 

Dated:  April  9,  2014. 

Laura  Dawkins, 

Chief  Regulatory  Coordinator,  Regulatory 
Coordination  Division,  Office  of  Policy  and 
Strategy,  U.S.  Citizenship  and  Immigration 
Services,  Department  of  Homeland  Security. 
[FR  Doc.  2014-08410  Filed  4-14-14;  8:45  am] 
BILLING  CODE  9111-97-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5759-N-07] 

60-Day  Notice  of  Proposed  Information 
Collection:  Public  Housing  Financial 
Management  Template 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  PIH,  HUD. 
action:  Notice. 

SUMMARY:  HUD  is  seeking  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  for  the  information  collection 
described  below.  In  accordance  with  the 
Paperwork  Reduction  Act,  HUD  is 
requesting  comment  from  all  intere.sted 
jiarties  on  the  proposed  collection  of 
information.  The  purpo.se  of  this  notice 
is  to  allow  for  60  days  of  public 
comment. 

DATES:  Comments  Due  June  16, 
2014. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
C.ontrol  Number  and  should  be  sent  to; 
Colette  Pollard,  Reports  Management 
Officer,  QDAM,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW.,  Room  4176,  Washington,  DC 
20410-5000;  telephone  202-402-5564 
(this  is  not  a  toll-free  number)  or  email 
at  Colette.Pollard@hud.gov  for  a  copy  of 
the  proposed  forms  or  other  available 
information.  Persons  with  hearing  or 
speech  impairments  may  access  this 
number  through  TTY  by  calling  the  toll- 
free  Federal  Relay  Service  at  (800)  877- 
8339. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arlette  Mussington,  Office  of  Policy, 
Programs  and  Legislative  Initiatives, 

PIH,  Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
(L’Enfant  Plaza,  Room  2206), 
Washington,  DC  20410;  telephone  202- 
402-4109,  (this  is  not  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Mussington. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  public  that  HUD  is 
seeking  approval  from  OMB  for  the 
information  collection  described  in 
Section  A. 

A.  Overview  of  Information  Collection 

Title  of  Information  Collection:  Public 
Housing  Financial  Management 
Template. 
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OMIi  Anpnmjl  Niniil)<;r:  2535-0107. 

'I'YIh:  of  Hcquosi:  I'lxtension  of 
ciirnjiitly  ci])])r()v(!(l  collection. 

Vann  Number:  None. 

Dcscriplion  of  the  need  for  the 
information  and  proposed  use:  To  moot 
the  reqiiiroments  of  the  Uniform 
Financial  Standards  Rule  (24  CFR  part 
5,  Subpart  H)  and  the  continued 
implementation  of  asset  management 
contained  in  24  CFR  part  990,  the 
Department  has  developed  the  financial 
management  template  that  public 
housing  agencies  (PHAs)  use  to 
annually  submit  electronically  financial 
information  to  HUD.  HUD  uses  the 
financial  information  it  collects  from 
each  PHA  to  assist  in  the  evaluation  and 
assessment  of  the  PHAs’  overall 
condition.  Requiring  PHAs  to  report 
electronically  has  enabled  HUD  to 
provide  a  comprehensive  financial 
assessment  of  the  PHAs  receiving 
federal  funds  from  HUD. 

Respondents:  Public  Housing 
Agencies. 

Estimated  Number  of  Respondents: 
4,055. 

Estimated  Number  of  Responses: 
7,614. 

Frequency  of  Response:  A, 055  PHAs 
submit  one  unaudited  financial 
management  template  annually  and 
3,599  PHAs  also  submit  one  audited 
financial  management  template 
annually. 

Average  Hours  per  Response:  Average 
of  5.31  hours  per  response,  for  a  total 
reporting  burden  of  40,448  hours. 

Total  Estimated  Burdens:  Average 
cost  of  $196.54  per  response,  for  a  total 
annual  cost  of  $1,496,434.66  for  both 
unaudited  and  audited  templates. 

B.  Solicitation  of  Public  Comment 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
parties  concerning  the  collection  of 
information  described  in  Section  A  on 
the  following; 

(1)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  tne  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information; 


(3)  Ways  to  (mbauce  tlu;  (piality, 
utility,  and  clarity  of  the  information  to 
b(!  collected;  and 

(4)  Ways  to  minimize  the  burden  of 
tbe  collection  of  information  on  those 
who  are  to  re.spond;  including  through 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
iiiformation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

HUD  encourages  interested  parties  to 
submit  comment  in  response  to  these 
questions. 

Authority:  Section  3507  of  the  l^aperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35 
as  amended. 

Dated:  April  9,  2014. 

Merrie  Nichols-Dixon, 

Deputy  Director,  Office  of  Policy,  Programs 
and  Legislative  Initiatives. 

[FR  Doc.  2014-08536  Filed  4-14-14;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5752-N-39] 

Notice  of  Emergency  Approval  of  an 
Information  Collection:  Cioseout 
instructions  for  Community 
Development  Block  Grant  (CDBG) 
Programs  Grants 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  HUD 
has  requested  from  the  Office  of 
Management  and  Budget  (0MB) 
emergency  approval  of  the  information 
collection  described  in  this  notice. 
DATES:  Comments  Due  Date:  April  29, 
2014. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
HUD  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503;  fax:  202-395-5806.  Email: 
01RA_Submission@omb.eop.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Colette  Pollard,  Rejiorts  Management 
Officer,  QDAM,  Dejiartment  of  Housing 
and  Urban  Development,  451  7tb  Street 
SW.,  Wa.shington,  DC  20410;  email 
Colette  Pollard  at  Colette. Pollard® 
hud.gov  or  telephone  202-402-3400. 
Persons  with  hearing  or  speech 
impairments  may  access  this  number 
through  TTY  hy  calling  the  toll-free 
Federal  Relay  Service  at  (800)  877-8339. 
This  is  not  a  toll-free  number.  Copies  of 
available  documents  submitted  to  OMB 
may  be  obtained  from  Ms.  Pollard. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  public  that  HUD  has 
submitted  to  OMB  a  request  for 
approval  of  the  information  collection 
described  in  Section  A. 

A.  Overview  of  Information  Collection 

Title  of  Information  Collection: 
Closeout  Instructions  for  Community 
Development  Block  Grant  (CDBG) 
Program  Grants. 

OMR  Approval  Number:  2506-0193. 

Type  of  Request:  Revision  of  currently 
approved  collection. 

Form  Number:  Notice  CPD-14-02 
Includes  HUD  Forms:  40151,  40152, 
40153, 40154, 40155,  40156,  40157, 
40158, 40159, 40161,  40164,  40175, 
40176,  40177,  40178,  40179,  40180, 
40181. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  being 
conducted  by  CPD  Office  of  Block  Grant 
Assistance  to  assist  the  Administrator  of 
HUD  in  determining,  as  required  by 
Section  104(e)  of  the  (HCDA)  of  1974, 
and  outlined  in  Subpart  I  (for  States) 
and  Subpart  J  (for  entitlements)  of  the 
CDBG  regulation,  whether  Grantees, 
have  carried  out  eligible  activities  and 
its  certifications  in  accordance  with  the 
statutory  and  regulatory  requirements 
governing  State  CDBG,  CDBG— R, 
Disaster  Recovery,  NSPl,  NSP2  and 
NSP3  grants  prior  to  closing  the  grant 
allocation. 

Respondents  (describe);  Entitlement 
communities.  Nonprofits,  States  and 
units  of  general  local  governments. 


Information 

collection 

Number  of 
respondents 

Frequency  of 
response 

Responses 
per  annum 

Burden  hour 
per  response 

Annual  burden 
hours 

Hourly  cost 
per  response 

Annual  cost 

Totals  . 

3,088 

Once  the  during 
grant. 

204.5 

17 

738.5 

$24.10 

$17,797.85 

B.  Solicitation  of  Public  Comment 

'I’his  notice  is  soliciting  comments 
from  members  of  the  pid)lic  and  affected 


parties  concerning  the  collection  of 
information  descrihed  in  Section  A  on 
tbe  following: 


(1)  Whether  the  propo.sed  collection 
of  information  is  necessary  for  the 
ju'oper  j)erformance  of  the  functions  of 


iMuleral  Register /  Vol.  7*),  No.  7Z / 'riujsdiiy,  April  15,  2014  / NoUckjs 


21259 


tlu!  af^cncy,  iiK:liulinf>  wli(!tli(!r  tlu; 
information  will  1i:jv(!  practical  utility: 

(2)  TIk!  accuracy  of  t  no  af>oncy’s 
estimate  of  the  burden  of  th(!  ])roposed 
collection  of  information; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
he  collected;  and 

(4)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond;  including  through 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

HUD  encourages  interested  parties  to 
submit  comment  in  response  to  these 
questions. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 

Dated:  April  9,  2014. 

Colette  Pollard, 

Department  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

|FR  Doc.  2014-08540  Filed  4-14-14;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

DEPARTMENT  OF  AGRICULTURE 

[HUD  FR-5647-N-01;  RIN  2501-ZA01; 

USDA  RIN  0575-ZA00] 

Preliminary  Affordabiiity 
Determination — Energy  Efficiency 
Standards 

AGENCIES:  U.S.  Department  of  Housing 
and  Urban  Development  and  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  preliminary 
determination. 

SUMMARY:  The  Energy  Independence 
and  Security  Act  of  2007  (EISA) 
establishes  procedures  for  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  and  the  U.S. 
Department  of  Agriculture  (USDA)  to 
adopt  revisions  to  the  2006  International 
Energy  Conservation  Code  (lECC)  and  to 
the  2004  energy  codes  of  the  American 
Society  of  Heating,  Refrigerating,  and 
Air-conditioning  Engineers  (ASHRAE), 
referred  to  as  ASHRAE  90.1-2004, 
subject  to:  (1)  A  determination  that  the 
revised  codes  do  not  negatively  affect 
the  availability  or  affordability  of  new 
construction  of  single  and  multifamily 
housing  covered  by  EISA,  and  (2)  a 
determination  by  the  Secretary  of 
Energy  that  the  revised  codes  “would 
improve  energy  efficiency.”  '  This 
Notice  announces  the  preliminary 


’  Fiuii'gy  ln(l(t|)(iii(l(!n(:(i  iind  .Scuairity  Acl  of  2(107, 
.Sdclion  481  (d). 


determination  of  I  lUD  and  U.SDA,  as 
re(|uired  under  section  461  (d)  of  EISA, 
that  the  2t)()t)  lECX’,  and  (with  the 
exception  of  the  State  of  Hawaii) 

ASHRAE  90.1-2007  will  not  negatively 
affect  the  affordability  and  availability 
of  housing  covered  by  EISA.  As  of 
September  2013,  32  States  plus  the 
District  of  Columbia  have  already 
adopted  the  2009  lECC,  its  equivalent, 
or  a  higher  standard  for  single  family 
homes.  Thirty-eight  States  plus  the 
District  of  Columbia  have  already 
adopted  ASHRAE  90.1-2007,  its 
equivalent,  or  a  higher  standard  for 
multifamily  buildings.  For  those  States 
that  have  not  yet  adopted  either  of  these 
standards,  this  Notice  relies  on  several 
studies  that  show  that  these  codes  are 
cost  effective,  in  that  the  incremental 
cost  of  the  additional  efficiency 
measures  pays  for  itself  with  energy  cost 
savings  on  a  life-cycle  basis. 

DATES:  Comment  Due  Date:  May  30, 

2014. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  Notice.  There  are  two  methods  for 
submitting  public  comments.  All 
submissions  must  refer  to  the  above- 
referenced  docket  number  (FR-5647- 
N-01)  and  title  of  this  Notice. 

1.  Electronic  Submission  of 
Comments.  Interested  persons  may 
submit  comments  electronically  through 
the  Federal  eRulemaking  Portal  at 
www.reguIations.gov.  HUD  and  USDA 
strongly  encourage  commenter  to 
submit  comments  electronically. 
Electronic  submission  of  comments 
allows  the  commenter  maximum  time  to 
prepare  and  submit  a  comment,  ensures 
timely  receipt,  and  enables  HUD  and 
USDA  to  m^e  them  immediately 
available  to  the  public.  Comments 
submitted  electronically  through  the 
Web  site  can  be  viewed  by  other 
commenter  and  interestecl  members  of 
the  public.  Commenters  should  follow 
the  instructions  provided  on  that  site  to 
submit  comments  electronically. 

Submission  of  Comments  by  Mail. 
HUD:  Comments  may  be  submitted  by 
mail  to  the  Regulations  Division,  Office 
of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Room  10276, 
Washington,  DC  20410-0500.  USDA: 
Comments  may  be  submitted  by  mail  to 
Rural  Housing  Service,  Department  of 
Agricidture,  1400  Independence  Avenue 
SW.,  Room  5014-S,  Washington,  DC 
20250. 

Note:  To  receive  coiisirlerntioii  a.s  juiblic 
comnieiit.s,  comineiit.s  imi.st  be  .siibinitled 
Ibroiigh  one  of  the  two  inetbod.s  .s|)ecified 
id)ove.  A^din,  nil  .subinis.sion.s  iiiii.st  refer  to 
the  docket  luiinber  and  title  of  tbi.s  Notice. 


No  tuicsimile  Comments.  Facsimile 
coimuents  are  not  accejitable. 

Public  Inspection  of  Public 
Comments.  All  properly  .submitted 
comments  and  communications 
submitted  to  HUD  will  be  available  for 
public  inspection  and  copying  between 
8  a.m.  and  5  p.m.,  weekdays,  at  the 
above  address.  Due  to  security  measures 
at  the  HUD  Headquarters  building,  an 
appointment  to  review  the  public 
comments  must  be  scheduled  in 
advance  by  calling  the  Regulations 
Division  at  202-708-3055  (this  is  not  a 
toll-free  number).  Individuals  with 
speech  or  hearing  impairments  may 
access  this  number  via  TTY  by  calling 
the  toll-free  Federal  Relay  Service  at 
800-877-8339.  Copies  of  all  comments 
submitted  are  available  for  inspection 
and  downloading  at 
www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

HUD:  Michael  Freedberg,  Office  of 
Sustainable  Housing  and  Communities, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.,  Room 
10180,  Washington,  DC  20410; 
telephone  number  202-402-4366  (this 
is  not  a  toll-free  number).  Persons  with 
hearing  or  speech  impairments  may 
access  this  number  through  TTY  by 
calling  the  toll-free  Federal  Relay 
Service  at  800-877-8339.  USDA: 
Meghan  Walsh,  Rural  Housing  Service, 
Department  of  Agriculture,  1400 
Independence  Avenue  SW.,  Room 
6900-S,  Washington,  DC  20250; 
telephone  number  202-205-9590  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Statutory  Requirements 

Section  481  of  EISA  (or  the  Act) 
amends  section  109  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  of  1990  (Cranston-Gonzalez)  (42 
U.S.C.  12709),  which  establishes 
procedures  for  setting  minimum  energy 
standards  for  the  following  housing  that 
is  assisted  by  HUD  and  USDA: 

(A)  New  construction  of  public  and 
assisted  housing  and  single  family  and 
multifamily  residential  housing  (other 
than  manufactured  homes)  subject  to 
mortgages  insured  under  the  National 
Housing  Act;  ^ 

(B)  New  construction  of  single  family 
bousing  (other  than  manufactured 
homes)  .subject  to  mortgages  insured, 
guaranteed,  or  made  by  the  Secretary  of 


^Tliis  sdb.soclioii  of  FLSA  nifiirs  only  to  MUD 
progniiiKS.  .Son  A])|)(tn(lix  1  for  .spocific  111)1) 
programs  covonid  by  Ibo  Acl. 
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Agriculture  under  title  V  of  the  Housing 
Act  of  1949;  ^  and, 

(C)  Rehabilitation  and  new 
construction  of  public  and  assisted 
housing  funded  by  HOPE  VI 
revitalization  grants  under  section  24  of 
the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437v). 

EISA  references  two  standards:  the 
lECC  and  the  ASHRAE  Standard  90.1. 
The  lECC  standard  referenced  in  EISA 
applies  to  single  family  homes  and 
multifamily  low-rise  buildings  (up  to  3 
stories),  while  the  ASHRAE  90.1 
standard  applies  to  multifamily  high- 
rise  residential  buildings  (4  or  more 
stories).^ 

See  Appendix  1  for  the  specific  HUD 
and  USDA  programs  covered  by  this 
Notice.  Several  exclusions  are  worth 
noting.  EISA’s  application  to  the 
“rehabilitation  and  new  construction  of 
public  and  assisted  housing  funded  by 
HOPE  VI  revitalization  grants’’  is  no 
longer  applicable,  since  funding  for 
HOPE  VI  has  been  discontinued.  HUD’s 
Housing  Choice  Voucher  program  (also 
known  as  Section  8  tenant-based 
assistance)  is  excluded  since  the  agency 
does  not  have  the  authority  to  establish, 
a  priori,  housing  standards  for 
properties  rented  by  tenant  households 
under  that  program.  Indian  housing 
programs,  including  the  Section  184 
guaranteed  loan  program,  are  excluded 
because  they  are  authorized  under 
section  184  of  the  Housing  and 
Community  Development  Act  of  1992 
(42  U.S.C.  1715z-13a),  not  the  National 
Housing  Act  (12  U.S.C.  1 701  et  seq.)  as 
specified  in  EISA.  Similarly,  housing 
financed  with  Community  Development 
Block  Grant  (CDBG)  funds  is  not 
included,  since  CDBG  is  separately 
authorized  by  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5301  et  seq.).  Finally,  only 


^  This  subsection  of  lilSA  refers  to  USDA 
programs.  See  Appendix  1  for  specific  USDA 
jjrograms  covered  by  the  Act. 

"•The  lECC  addresses  both  residential  and 
commercial  buildings.  ASHRAE  90.1  covers 
commercial  buildings  only,  including  multifamily 
buildings  four  or  more  stories  above  grade.  The 
lECC  adopts,  by  reference,  ASHRAE  90.1;  that  is, 
compliance  with  ASHRAE  90.1  qualifies  as 
compliance  with  the  lECC  for  commercial 
buildings. 


single  family  USDA  programs  are 
covered  by  EISA,  whereas  for  HUD 
programs  both  single  family  and 
multifamily  programs  are  covered. 

Section  109(d)  of  Cranston-Gonzalez, 
as  amended  by  EISA,  establishes 
procedures  for  updating  HUD  and 
USDA  energy  standards  following 
periodic  revisions  to  the  2006  lECC  and 
ASHRAE  90.1-2004  codes.  Specifically, 
section  109(d)  provides  that  revisions  to 
the  lECC  or  ASHRAE  codes  will  apply 
to  HUD  and/or  USDA’s  programs  if:  (1) 
Either  agency  “make(s)  a  determination 
that  the  revised  codes  do  not  negatively 
affect  the  availability  or  affordability”  of 
new  construction  housing  covered  by 
the  Act,  and  (2)  the  Secretary  of  Energy 
has  made  a  determination  imder  section 
304  of  the  Energy  Conservation  and 
Production  Act  (42  U.S.C.  6833)  that  the 
revised  codes  would  improve  energy 
efficiency  (see  42  U.S.C.  12709(d)). 
Otherwise,  the  2006  LECC  and  ASHRAE 
90.1-2004  will  continue  to  apply. 

B.  Adoption  of  These  Standards 

Section  109(d)  of  Cranston-Gonzalez 
automatically  applies  to  all  covered 
programs  upon  completion  of  the 
specified  affordability  determinations 
by  HUD  and  USDA,  and  the  energy 
efficiency  determinations  by  the  U.S. 
Department  of  Energy  (DOE). 
Accordingly,  once  a  final  affordability 
determination  has  been  made  by  HUD 
and  USDA  under  section  109(d), 
additional  notice  and  comment 
rulemaking  will  not  be  required  for  the 
covered  programs;  the  new  codes,  if 
found  not  to  negatively  affect  the 
availability  or  affordability  of  covered 
housing,  will  automatically  apply, 
subject  to  administrative  actions  such  as 
mortgagee  letters,  notices,  or 
amendments  to  handbooks.  However, 
conforming  rulemaking  will  be  required 
for  two  HUD  programs  to  update 
obsolete  regulatory  standards:  The 
Federal  Housing  Administration’s 
(FHA)  single  family  minimum  property 
standards,  for  which  the  HUD 
regulations  are  codified  at  24  CFR 
200.926d,  and  the  energy  standard  of 
the  HOME  Investment  Partnerships 
(HOME)  program,  for  which  the  HUD 
regulations  are  codified  at  24  CFR 


92.251.  In  addition,  USDA  will  update 
minimum  energy  requirements  in  the 
USDA  regulations  codified  at  7  CFR 
1924. 

The  adoption  of  the  2009  lECC  or 
ASHRAE  90.1-2007  new  construction 
standards  described  in  this  Notice  will 
take  effect  as  follows: 

(1)  For  FHA-insured  multifamily 
programs,  to  those  properties  for  which 
mortgage  insurance  applications  are 
received  by  HUD  90  days  after  the 
effective  date  of  a  Final  Determination; 

(2)  For  public  housing  competitive 
grant  programs,  to  those  properties  for 
which  grant  applications  are  received  by 
HUD  90  days  after  the  effective  date  of 

a  Final  Determination; 

(3)  For  public  housing  formula  grant 
programs,  to  properties  for  which 
building  permits  are  issued  180  days 
after  the  effective  date  of  a  Final 
Determination. 

(4)  For  FHA-insured  and  USDA- 
guaranteed  single  family  loan  programs, 
to  properties  for  which  building  permits 
are  issued  180  days  after  the  effective 
date  of  a  Final  Determination. 

C.  Current  HUD-USDA  Standards  or 
Requirements 

Pursuant  to  the  energy  alignment 
framework  adopted  by  the  interagency 
Rental  Policy  Working  Group  in 
December  2011,  when  funds  are 
awarded  by  competition  some  of  the 
programs  covered  by  EISA  (as  well  as 
other  programs  not  covered  by  EISA) 
already  require  or  incentivize  grantees 
to  comply  with  energy  efficiency 
standards  that  exceed  the  prevailing 
lECC  and  ASHRAE  90.1  standards. ^ 

This  standard  is  typically  Energy  Star 
Certified  New  Homes  for  single  family 
properties  or  Energy  Star  for 
Multifamily  High  Rise  for  multifamily 
properties.  Nothing  in  this  Notice  will 
preclude  these  competitive  programs 
from  maintaining  these  higher 
standards,  or  raising  them  further.  A  list 
of  current  program  requirements  or 
incentives  is  shown  in  Table  1,  below. 


^Rental  Policy  Working  Group,  Federal  Rental 
Alignment:  Administration  Proposals,  December  31, 
2011,  Available  at  v\'\\w.huduscr.org/portaI/aff_ 
rental  hsg/rpwgconccptual proposals  Jail _ 

20n.pdf. 
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Table  1— Current  Energy  Standards  and  Incentives  for  HUD  and  USDA  Programs 

[New  construction  only] 


Program 

Type 

Current  energy  efficiency  requirements  and  incentives 

HUD 

Choice  Neighborhoods — Im¬ 
plementation. 

Competitive  Grant  . 

Single  family  and  low-rise  multifamily:  Energy  Star  Certified  New  Homes.  Multi¬ 
family  high-rise  (4  or  more  stories):  Energy  Star  for  Multifamily  High  Rise.  Addi¬ 
tional  2  rating  points  for  achieving  Certified  LEED-ND  or  similar  standard;  or  1 
point  if  project  complies  with  goal  of  achieving  LEED-ND  or  similar  standard. 

Choice  Neighborhoods — 
Planning. 

Competitive  Grant  . 

Eligible  for  Stage  1  Conditional  Approval  of  all  or  a  portion  of  the  neighborhood  tar¬ 
geted  in  their  Transformation  Plan  for  LEED  for  Neighborhood  Development  from 
the  U.S.  Green  Building  Council. 

HOPE  VI  . 

Competitive  Grant  . 

3  points  if  new  units  are  certified  to  one  of  several  recognized  green  building  pro¬ 
grams,  including  Enterprise  Green  Communities,  National  Green  Building  Stand¬ 
ard,  LEED  for  Homes,  LEED  New  Construction,  or  local  or  regional  standards 
such  as  Earthcraft;  2  points  if  new  construction  is  certified  to  Energy  Star  for 
New  Homes  standard;  1  point  if  only  Energy  Star-certified  products  and  appli¬ 
ances  are  used  in  new  units. 

Section  202  Supportive 
Housing  for  the  Elderly. 

Competitive  Grant  . 

Single  family  and  low-rise  multifamily:  Energy  Star  Certified  New  Homes.  Multi¬ 
family  high  rise  (4  or  more  stories):  Energy  Star  for  Multifamily  High  Rise.  Appli¬ 
cants  earn  additional  points  if  they  meet  one  of  several  recognized  green  building 
standards,  http://archives.hud.gov/funding/2010/202elderly.pdf.  (Note:  capital  ad¬ 
vances  for  new  construction  last  awarded  in  FY  2010.) 

Section  811  for  Persons  with 
Disabiiities  Project  Rental 
Assistance. 

Competitive  Grant  . 

Energy  Star  Certified  New  Homes  for  single  family  homes,  or  Energy  Star  for  Multi¬ 
family  High  Rise  for  multifamily  buildings,  http://archives.hud.gov/funding/2012/ 
sec81 1pranofa.pdf  (Note  that  HUD  is  no  longer  awarding  Section  811  grants  for 
new  units.) 

Rental  Assistance  Dem- 

Conversion  of  Existing 

Minimum  2006  lECC  or  ASHRAE  90.1-2004  for  new  construction  or  any  successor 

onstration  (RAD). 

Units. 

code  adopted  by  HUD;  applicants  encouraged  to  build  to  Energy  Star  Certified 
New  Homes  or  Energy  Star  for  Multifamily  High  Rise.  Minimum  WaterSense  and 
Energy  Star  appliances  required  and  the  most  cost-effective  measures  identified 
in  the  Physical  Condition  Assessment  (PCA).  (Note  that  most  RAD  units  will  be 
conversions  of  existing  units,  not  new  construction.) 

FHA  Multifamily  Mortgage 
Insurance. 

Mortgage  Insurance  . 

2006  lECC  or  ASHRAE  90.1-2004  (Multifamily  Accelerated  Processing  Guide  at 
http://portai.hud.gov/hudportai/documents/huddoc?id=4430GHSGG.pdf) 

FHA  Single  Family  Mortgage 
Insurance. 

Mortgage  Insurance  . 

2006  lECC  (See  Builder  Certification  Form  at  http://portafhud.gov/hudportai/docu- 
ments/huddoc?id=9254 1  .pdf) 

HOME  Investment  Partner¬ 
ships  Program. 

Formula  Grant  . 

“(C)urrent  edition  of  the  Model  Energy  Code  published  by  the  Council  of  American 
Building  Officials”  (24  CFR  part  92,  September  16,  1996).  Final  Rule  at 
www.onecpd.info/home/home-finai-ruie/  reserves  the  energy  standard  for  a  sepa¬ 
rate  rulemaking  at  24  CFR  92.251.  (July  24,  2013.) 

Public  Housing  Capital  Fund 

Formula  Grant  . 

2009  lECC  and  ASHRAE  90.1-2010,  or  successor  standards.  Capital  Final  Rule 
October  24,  2013,  at  http://www.gpo.gov/fdsys/pkg/FR-2013-10-24/pdf/2013- 
23230.pdf.  Energy  Star  appliances  are  also  required  unless  not  cost  effective. 

USDA 


Section  502  Guaranteed 
Housing  Loans. 

Section  502  Rural  Housing 
Direct  Loans. 


Loan  Guarantee 
Loan  Guarantee 


Section  502  Direct  Loans 
for  Section  523  Mutual 
Self  Help  Loan  program 
homeowner  participants. 


Loan  Guarantee 


2006  lECC  at  minimum.*  Rural  Energy  Plus  program  requires  compliance  with 
most  recent  version  of  lECC,  which  is  currently  lECC  2012. 

2006  lECC  at  minimum.*  A  pilot  is  being  created  that  gives  incentive  points  for  par¬ 
ticipation  in  Energy  Star  Certified  New  Homes,  Green  Communities,  Challenge 
Home,  NAHB  National  Green  Building  Standard,  and  LEED  for  Homes. 

2006  lECC  at  minimum.*  A  pilot  is  being  created  that  gives  incentive  points  for  par¬ 
ticipation  in  Energy  Star  Certified  New  Homes,  Green  Communities,  Challenge 
Home,  NAHB  National  Green  Building  Standard,  and  LEED  for  Homes. 


*  USDA  programs  updated  annually  per  Administrative  Notice. 


D.  Additional  Background 

Section  109(a)  of  Cranston  Gonzalez, 
as  amended  by  EISA,  allowed  for  HUD 
and  USDA  to  collaborate  and  develop 
tbeir  own  energy  efficiency  building 
standards  if  they  met  or  exceeded  the 
2006  lECC  or  ASHRAE  90.1-2004,  but  if 
the  two  agencies  did  not  act  on  this 
option,  EISA  specifies  that  the  2006 
lECC  and  ASHRAE  90.1-2004  standards 
would  apply. 


The  two  agencies  did  not  develop 
independent  energy  efficiency  building 
standards,  and  therefore,  the  2006  lECC 
or  ASHRAE  90.1-2004  currently  apply 
to  covered  HUD  and  USDA  programs. 
HUD  and  USDA  have  not  undertaken 
prior  rulemaking  to  implement  EISA 
because  the  statutory  requirement  to 
comply  with  the  2006  lECC  and 
ASHRAE  90.1-2004  codes  for  covered 


HUD  and  USDA  programs  applied 
without  rulemaking.® 


•^HUD  will  undertake  conforming  rulemaking  to 
conform  its  existing  regulations  to  the  requirements 
of  EISA  for  single  family  Minimum  Property 
Standards  at  24  CFR  200.926d(e)  and  for  the  HOME 
Investment  Partnership  Act  at  24  CFR  92.251.  HUD 
has  also  modified  Builder  Certification  Form  HUD- 
92451  to  reflect  the  minimum  2006  lECC  for  FHA- 
insured  single  family  housing.  Similar  conforming 
rulemaking  will  be  required  to  update  USDA’s 
standard  at  7  CFR  1924. 
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DOE  reports  that  as  of  September 
2013,  32  States  plus  the  District  of 
Columbia  have  already  adopted  codes 
that  require  equal  or  better  energy 
efficiency  than  the  2009  lECC  for 
residential  buildings.  Thirty-eight  States 
plus  the  District  of  Columbia  have  also 
adopted  ASHRAE  90.1-2007  or  codes 
that  require  equal  or  better  energy 
efficiency  for  commercial  buildings. 

(See  www.energycodes.gov/adoption/ 
states).  The  International  Code  Council 
(ICC)  also  provides  information,  in  the 
form  of  a  chart,  on  States’  adoption  of 
building/energy  efficient  codes.  The 
chart  confirms  that  a  significant  number 
of  States  plus  the  District  of  Columbia 
have  already  adopted  the  more  recent 
2009  lECC,  or  its  equivalent.  (See 
www.iccsafe.org/gr/Documents/ 
stateadoptions.pdf). 

As  required  by  the  Energy 
Conservation  and  Production  Act,  as 
amended  (ECPA)  (42  U.S.C.  6801  et 
seq.),  DOE  has  published  Final 
Determinations  that  the  2009  lECC  and 
ASHRAE  90.1-2007  standards  would 
improve  energy  efficiency.^  This  Notice 
therefore  announces  the  results  of  HUD 
and  IJSDA’s  analysis  of  housing 
impacted  by  the  2009  lECC  and 
ASHRAE  90.1-2007. 

Note  that  this  Notice  does  not  address 
the  more  recent  lECC  and  ASHRAE 
codes  for  which  DOE  has  published 
efficiency  determinations:  i.e.,  the  2012 
lECC  and  ASHRAE  90.1-2010.  DOE  has 
published  Final  Determinations  of 
energy  efficiency  for  both  of  these  codes 
and,  more  recently  (October  2012), 
completed  a  cost  analysis  of  the  2012 
lECC  for  43  of  the  50  States  and  the 
District  of  Columbia.®  The  impact  of 
these  more  recent  codes  on  the 


^  Since  the  publication  of  the  2006  lECC,  the  ICC 
has  revised  the  lECC  twice,  in  both  2009  and  2012. 
The  ICC  published  the  2009  lECC  on  January  28, 
2009.  (Available  at  http://shop.iccsafe.org/2009- 
international-energy-conservation-code.html).  On 
July  19,  2011,  DOE  determined  that  the  2009  lECC 
would  achieve  greater  energy  efficiency  in  low-rise 
residential  buildings  than  the  2006  lECC  (Federal 
Register  Notice  76  FR  42688J.  On  May  17,  2012, 

DOE  published  a  Final  Determination  that  the  2012 
lECC  would  achieve  greater  energy  efficiency  than 
the  2009  lECC.  (Available  at  http:/ /www.gpo.gov/ 
fdsys/pkg/FR-201 2-05-1 7/pdf/2012-12000.pdf.)  For 
multifamily  properties,  ASHRAE  published 
ASHRAE  90.1-2007  on  January  22,  2008.  On  July 
20,  2011  (Federal  Register  Notice  July  20,2011,  76 
FR  43287J,  DOE  determined  that  ASHRAE  90.1- 
2007  would  achieve  greater  energy  efficiency  in 
commercial  buildings  (including  high-rise 
residential  buildings!  than  ASHRAE  90.1-2004.  On 
October  19,  2011,  DOE  published  a  similar 
determination  for  ASHRAE  90.1-2010  (published 
October  27,  2010),  FR  76  64904.  (Available  at  http:// 
www.gpo.gov/fdsys/pkg/FR-201 1-10-1 9/pdf/201 1  - 
27057.pdf].  ASHRAE  90.1-2013  was  published  on 
October  9,  2013;  DOE  has  not  yet  determined  the 
efficiency  or  published  a  cost-benefit  analysis  of 
this  code. 

See  http://\vww.energycodes.gov/development/ 
resi  den  tial/i  eccjanalysis. 


affordability  and  availability  of  HUD- 
and  USDA-funded  new  construction  is 
currently  being  assessed  by  the  two 
agencies.  Since  HUD  and  USDA’s 
affordability  determination  relies  on 
doe’s  affordability  analysis,  HUD  and 
USDA  will  address  the  affordability  of 
the  2012  lECC  code  and  ASHRAE  90.1- 
2010  in  a  subsequent  notice  in  the  near 
future.  It  is  HUD’s  and  USDA’s 
intention  that  adoption  of  future  lECC 
and  ASHRAE  90.1  standards  can  be 
implemented  with  a  Preliminary  Notice 
such  as  this  one,  followed  by  a  Final 
Notice  for  all  the  covered  programs. 
However,  every  program  will  need  to 
update  its  handbooks,  mortgagee  letters, 
relevant  forms,  or  other  administrative 
documents  each  time  HUD  determines 
that  the  new  standard  will  not 
negatively  impact  the  affordability  or 
availability  of  housing  under  the 
covered  programs. 

E.  Market  Failures  in  the  Residential 
Energy  Sector 

Before  focusing  on  the  specific  co.sts 
and  benefits  associated  with  adoption  of 
the  lECC  and  ASHRAE  codes  addressed 
in  this  Notice,  the  extent  to  which 
market  failures  or  barriers  exist  in  the 
residential  sector  that  may  prompt  the 
need  for  these  higher  codes  is  discussed 
below.  There  is  a  wide  body  of  literature 
on  a  range  of  market  failures  that  have 
resulted  in  an  “energy  efficiency  gap’’ 
between  the  actual  level  of  investment 
in  energy  efficiency  and  the  higher  level 
of  investment  that  would  be  cost- 
beneficial  from  the  consumer’s  (i.e.,  the 
individual’s  or  firm’s)  point  of  view.-* 
Brown  (2001)  cites  a  range  of  market 
failures  and  barriers  including,  for 
example,  the  fact  that  energy  is  typically 
a  small  part  of  owning  and  operating  a 
building  and,  as  a  result,  the  public 
places  a  low  priority  on  energy  issues 
and  energy  efficiency  opportunities. 
More  broadly,  market  failures  include 
misplaced  incentives  or  unpriced  public 
goods.  Market  barriers  include  capital 
market  barriers  and  incomplete  markets 
for  energy  efficiency;  i.e.,  the  fact  that 
energy  efficiency  is  generally  purchased 
as  an  attribute  of  another  product  (in 
this  case  shelter  or  a  building). 

Within  this  broader  world  of  market 
disincentives,  barriers  to  energy 
efficient  investment  in  housing  impose 
two  primary  costs:  Increased  energy 
expenditures  for  households  and  an 
increase  in  the  negative  externalities 
associated  with  energy  consumption.  In 
addition  to  complying  with  the  EISA 
statute,  HUD  and  USDA  have  two 
primary  motivations  in  the 


®  The  existence  of  this  gap  has  been  documented 
in  many  cases  (Brown,  2001). 


promulgation  of  this  Notice:  (1)  To 
reduce  the  total  cost  of  operating  and 
thereby  increasing  the  affordability  of 
housing  by  promoting  the  adoption  of 
cost-effective  energy  technologies,  and 
(2)  to  reduce  the  social  costs  (negative 
externalities)  imposed  by  residential 
energy  consumption. 

The  first  justification  (lowering 
housing  costs)  requires  that  there  exist 
significant  market  failures  or  other 
barriers  that  deter  builders  from 
supplying  the  energy  efficiency 
demanded  by  consumers  of  housing. 
Alternatively,  there  may  be  market 
barriers  that  limit  consumer  demand  for 
energy  efficiency,  which  builders  might 
readily  supply  if  such  demand  existed. 
While  the  gains  from  cost-effective 
investments  in  energy  efficiency  are 
jiotentially  very  large,  the  argument  that 
the  market  will  not  provide  energy 
efficient  housing  demanded  by 
households  is  somewhat  complex. 

The  second  justification  (reducing 
.social  costs)  requires  that  the 
consumption  of  energy  imposes  external 
costs  that  are  not  internalized  by  the 
market.  There  is  near  universal 
agreement  among  .scientists  and 
economi.sts  that  energy  con.sumption 
leads  to  indirect  costs.  The  challenge  is 
to  measure  those  costs. 

Under  Investment  in  Energy-Saving 
Technologies 

The  production  of  energy  efficient 
housing  may  be  substantial,  but  if  there 
are  market  failures  or  barriers  that  are 
not  reflected  in  the  return  on  the 
investment,  then  the  market  penetration 
of  energy  efficient  investments  in 
housing  will  be  less  than  optimal. 

When  analyzing  energy  efficiency 
standards,  the  generation  of  savings  is 
typically  the  greatest  of  the  different 
categories  of  benefits.  Using  potential 
private  benefits  to  justify  costly  energy 
efficiency  standards  is  often  criticized 
(Allcott  and  Greenstone,  2012).  A 
skeptic  of  this  approach  of  measuring 
the  benefits  discussed  in  this  Notice 
would  indicate  that  if,  indeed,  there 
were  net  private  benefits  to  energy 
efficient  housing,  then  consumers 
would  place  a  premium  on  that 
characteristic  and  builders  would 
respond  to  market  incentives  and 
provide  energy-efficient  homes.  The 
noninterventionist  might  argue  that  the 
analyst  who  finds  net  benefits  of 
implementing  a  standard  did  not 
measure  the  benefits  and  costs  correctly 
(for  a  detailed  example  see  Allcott  and 
Greenstone,  2012).  The  existence  of 
unobserved  costs  (either  upfront  or 
periodic)  is  a  potential  explanation  for 
low  levels  of  investment  in  energy¬ 
saving  technology.  Finally,  a  proponent 
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of  the  market  approach  could  argue  that 
the  very  existence  of  energy  efficient 
homes  is  ample  proof  that  the  market 
functions  well.  If  developers  build 
energy  efficient  housing,  then  the 
theoretical  challenge  is  to  explain  why 
there  is  an  undersupply. 

Despite  the  economic  argument  for 
nonintervention,  there  are  many 
compelling  economic  arguments  for  the 
existence  of  an  energy  efficiency  gap. 
Thaler  and  Sunstein  (2008)  attribute  the 
energy  efficiency  gap  to  incentive 
problems  that  are  exaggerated  because 
upfront  costs  are  borne  by  the  builder, 
whereas  the  benefits  are  enjoyed  over 
the  long  term  by  tenants.  Four 
justifications  deserve  special 
consideration:  (1)  Imperfect  information 
concerning  energy  efficiency,  (2) 
inattention  to  energy  efficiency,  (3) 
disincentives  to  energy  efficient 
investments  in  the  housing  market,  and 
(4)  lack  of  financing  for  energy  efficient 
retrofits  (Allcott  and  Greenstone,  2012). 

(1)  Lack  of  adequate  information. 
Assuming  information  concerning 
energy  efficiency  affects  investment,  one 
can  imagine  two  .scenarios  in  which 
imperfect  information  would  load  to  an 
underinvestment  in  energy  efficiency. 
First,  consumers  may  be  unaware  of  the 
potential  gains  from  energy  efficiency  or 
even  of  the  existence  of  a  particular 
energy-saving  investment.  Second, 
imperfect  information  may  inhibit 
energy  efficient  investments.  A 
consumer  may  be  perfectly  capable  of 
evaluating  energy  efficiency  and  making 
rational  economic  decisions  but 
researching  the  options  is  costly. 
Establishing  standards  reduces  search 
costs:  Consumers  will  know  that  newer 
housing  possesses  a  minimal  level  of 
efficiency.  Similarly,  because  it  may  be 
costly  for  consumers  to  identify  energy 
efficient  housing,  the  real  estate 
industry  may  hesitate  to  invest  in 
energy  efficiency. 

(2)  Consumer  inattention  to  energy 
efficiency.  Consumers  may  be 
inattentive  to  long-run  operating  costs 
(energy  bills)  when  pmchasing  durable 
energy-using  goods  (p.  21,  Allcott  and 
Greenstone,  2012).  Procrastination  and 
self-control  also  may  affect  the 
rationality  of  long-run  decisions  (Ariely, 
2009).  These  behavioral  phenomena 
may  deter  energy  efficiency  choices. 
Establishing  minimal  standards  that  do 
not  impose  excessive  costs  but  generate 
economic  gains  will  benefit  consumers 
who,  when  making  housing  choices, 
concentrate  on  other  characteristics  of 
the  property. 

(3)  Market  disincentives.  For  owner- 
occupied  homes,  the  prospect  of 
ownership  transfer  may  create  a  barrier 
to  energy  efficient  investment 


(McKinsey,  2009).  If  owners,  builders, 
or  buyers  do  not  believe  that  they  will 
be  able  to  recapture  the  value  of  the 
investment  upon  selling  their  home, 
then  they  will  be  deterred  from 
investing  in  energy  efficiency.  As 
indicated  by  McKinsey  (2009),  the 
length  of  the  payback  period  and 
lifetime  of  the  stream  of  benefits  is 
longer  than  a  large  proportion  of 
households’  tenure.  This  concern  may 
lead  to  the  exclusive  pursuit  of 
investments  for  which  there  is  an 
immediate  payback. 

For  rental  housing,  split  incentives 
exist  that  lead  to  sub-optimal  housing 
(Gillingham  et  al,  2011).  There  is  an 
agency  problem  when  the  landlord  pays 
the  energy  bill  and  cannot  observe 
tenant  behavior  or  when  the  tenant  pays 
the  energy  bill  and  cannot  observe  the 
landlord’s  investment  behavior. if 

(4)  Ixick  of  financing.  Energy  efficient 
investment  may  require  a  significant 
investment  that  cannot  be  equity 
financed.  Gapital  con.straints  are  a 
formidable  barrier  to  energy  efficiency 
for  low-income  households  (McKinsey, 
2009).  While  there  is  a  wide  variety  of 
financing  alternatives  for  home 
purchases,  there  are  not  many  financing 
alternatives  specifically  for  undertaking 
energy  retrofits  of  for-sale  housing 
(McFarlane,  2011).  Building  energy 
efficiency  into  housing  at  the  time  of 
construction  allows  homeowners  and 
landlords  to  finance  the  energy-saving 
improvement  with  a  lower  mortgage 
interest  rate,  as  opposed  to  a  less 
affordable  home  improvement  loan 
specifically  for  energy  retrofits.” 

Non-Energy  Benefits 

Even  if  there  were  no  investment 
inefficiencies  and  individual  consumers 
who  were  able  to  satisfy  their  need  for 
energy  efficiency,  non-energy 
consumption  externalities  could  justify 


i°Such  agency  problems  are  not  unique  to 
energy.  A  landlord  does  not  know  in  advance  of 
extending  a  lease  to  what  extent  a  tenant  will  inflict 
damage,  make  an  effort  to  take  care  of  the  property, 
or  report  urgent  problems  (Henderson  and 
loannides,  1983).  The  response  is  to  raise  rent  and 
lower  quality. 

”  With  the  exception  of  a  few  small  programs 
serving  specific  markets  and  a  Federal  Housing 
Administration  (FHA)  pilot  program  [PowerSaver), 
affordable  financing  for  home  energy  improvements 
that  reflects  sound  lending  principles  is  limited. 
Unsecured  consumer  loans  or  credit  card  products 
for  home  improvements  typically  charge  high 
interest  rates.  Home  equity  lines  of  credit  require 
owners  to  be  willing  to  borrow  against  the  vdue  of 
their  homes  dining  a  period  when  home  values  are 
flat  or  declining  in  many  markets.  Utility  “on  bill” 
financing  (in  which  a  home  energy  retrofit  loan  is 
amortized  through  an  incremental  change  on  a 
utility  bill)  serves  only  a  handful  of  markets  on  a 
small  scale.  Property  Assessed  Clean  Energy  (PACE) 
financing  programs  have  encountered  resistance 
because  of  their  general  requirement  to  have 
priority  over  existing  liens  on  a  property. 


energy  conservation  policy.  The  primary 
non-energy  co-benefits  of  reducing 
energy  consumption  are  the  reduction  of 
emissions  and  health  benefits.  The 
emission  of  pollutants  (such  as 
particulate  matter)  cause  health  and 
property  damage.  Greenhouse  gases 
(such  as  carbon  dioxide)  cause  global 
warming,  which  imposes  a  cost  on 
health,  agriculture,  and  other  sectors. 
Greater  energy  efficiency  allows 
households  to  afford  energy  for  heating 
during  severe  cold  or  cooling  during 
intense  heat,  which  could  have  positive 
health  effects  for  vulnerable 
populations.  For  example,  studies  have 
found  a  strong  link  between  health 
outcomes  and  indoor  environmental 
quality,  of  which  temperature,  lighting, 
and  ventilation  are  important 
determinants  (Fisk,  2002).  Glinch  and 
Ilealy  (2001)  discuss  how  to  value  the 
effect  on  mortality  and  morbidity  in  a 
benefit-cost  analysis  of  energy 
efficiency.  In  addition  to  the  direct 
health  benefits  of  residents  of  energy 
efficient  housing,  there  will  he  indirect 
public  health  benefits.  First,  the  local 
population  will  gain  from  reducing 
emissions  of  particulate  matter  that  have 
harmful  health  effects.  Second, 
Schweitzer  (2002)  indicates  there  may 
he  a  positive  safety  effect  from  reducing 
the  probability  of  fires  by  eliminating 
the  need  for  supplemental  heating 
sources. 

II.  2009  lECC  Affordability 
Determination 

The  lECC  is  a  model  energy  code 
developed  by  the  ICC  through  a  public 
hearing  process  involving  national 
experts  for  single  family  residential  and 
commercial  buildings. The  code 
contains  minimum  energy  efficiency 
provisions  for  residential  buildings, 
defined  as  single  family  homes  and  low- 
rise  residential  buildings  up  to  three 
stories,  offering  both  prescriptive-  and 
performance-based  approaches.  Key 
elements  of  the  code  are  building 
envelope  requirements  for  thermal 
performance  and  air  leakage  control. 

The  lECC  is  typically  published  every 
3  years,  though  there  are  some 
exceptions.  In  the  last  2  decades,  full 
editions  of  its  predecessor,  the  Model 
Energy  Code,  came  out  in  1989, 1992, 
1993,  and  1995,  and  full  editions  of  the 
lECC  came  out  in  1998,  2000,  2003, 
2006,  2009,  and  2012.  Though  there 
were  changes  in  each  edition  of  the 
lECC  from  the  previous  one,  the  lECC 
can  be  categorized  into  two  general  eras: 


The  lECC  also  covers  commercial  buildings. 
States  may  choose  to  adopt  the  lECC  for  residential 
buildings  only,  or  may  extend  the  code  to 
commercial  buildings  (which  include  multifamily 
residential  buildings  of  four  or  more  stories). 
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2003  and  before,  and  2004  and  after. 

The  residential  portion  of  the  lECC  was 
heavily  revised  in  2004.  The  climate 
zones  were  completely  revised  (reduced 
from  1 7  zones  to  8  primary  zones)  and 
the  building  envelope  requirements 
were  restructured  into  a  different 
format.^  3  The  post-2004  code  became 
much  more  concise  and  simpler  to  use, 
but  these  changes  complicate 
comparisons  of  State  codes  based  on 
pre-2004  versions  of  the  lECC  to  the 
2009  lECC. 

The  2009  lECC  substantially  revised 
the  2006  code  as  follows: 

•  The  duct  system  has  to  be  tested 
and  the  air  leakage  out  of  ducts  must  be 
kept  to  an  acceptable  maximum  level. 
Testing  is  not  required  if  all  ducts  are 
inside  the  building  envelope  (for 
example  in  heated  basements),  though 
the  ducts  still  have  to  be  sealed. 

•  50  percent  of  the  lighting  (bulbs, 
tubes,  etc.)  in  a  building  has  to  be 
energy  efficient.  Compact  fluorescents 
qualify:  standard  incandescent  bulbs  do 
not. 

•  Trade-off  credit  can  no  longer  be 
obtained  for  high-efficiency  heating, 
ventilation,  and  air  conditioning 
(HVAC)  equipment.  For  example,  if  a 
high-efficiency  furnace  is  used,  no 
reduction  in  wall  insulation  is  allowed. 

•  Vertical  fenestration  U-factor 
requirements  are  reduced  from  0.75  to 
0.65  in  Climate  Zone  2,  0.65  to  0.5  in 
Climate  Zone  3,  and  0.4  to  0.35  in 
Climate  Zone  4. 

•  The  maximum  allowable  solar  heat 
gain  coefficient  for  glazed  fenestration 
(windows)  is  reduced  from  0.40  to  0.30 
in  Climate  Zones  1,2,  and  3. 

•  R-20  walls  in  climate  zones  5  and 
6  (increased  from  R-19). 

•  Modest  basement  wall  and  floor 
insulation  improvements. 

•  R-3  pipe  insulation  on  hydronic 
distribution  systems  (increased  from  R- 
2). 

•  Limitation  on  opaque  door 
exemption  both  size  and  style  (side 
hinged). 


’3  In  the  early  2000s,  researchers  at  the  U.S. 
Department  of  Energy’s  Pacific  Northwest  National 
Laboratory  prepared  a  simplified  map  of  U.S. 
climate  zones.  The  map  was  based  on  analysis  of 
the  4,775  U.S.  weather  sites  identified  by  the 
National  Oceanic  and  Atmospheric  Administration, 
as  well  as  widely  accepted  classifications  of  world 
climates  that  have  been  applied  in  a  variety  of 
different  disciplines.  This  PNNL-developed  map 
divided  the  United  States  into  eight  temperature- 
oriented  climate  zones.  See  http:// 
appsl.eere.energy.gov/buildings/pubIications/pdfs/ 
building_america/4_3a_baJnnov_ 
buildingsciencecIimatemapsOl  1 71 3.pdf 

Pacific  Northwest  National  Laboratory  for  the 
U.S.  Department  of  Energy,  Impacts  of  the  2009 
lECC  for  Residential  Buildings  at  State  Level, 
September  2009.  Available  at  https:// 
www.energycodes.gOv/impacts-2009-iecc- 
residentiaI-buiIdings-state-leveI-0. 


•  Improved  air-sealing  language. 

•  Controls  for  driveway/sidewalk 
snow  melting  systems. 

•  Pool  covers  are  required  for  heated 
pools. 

Current  Adoption  of  the  2009  lECC 

As  of  September  2013,  32  States  and 
the  District  of  Columbia  have 
voluntarily  adopted  the  2009  lECC,  its 
equivalent,  or  a  more  recent  energy  code 
(Table  2).^^  The  remaining  18  States 
have  not  yet  adopted  the  2009  lECC.^® 

(In  certain  cases,  cities  or  counties 
within  a  State  have  a  different  code 
from  the  rest  of  the  State.  For  example, 
the  cities  of  Austin  and  Houston,  Texas, 
have  adopted  energy  codes  that  exceed 
the  minimum  Texas  statewide 
code).’^  >8  hud  and  USDA  are  primarily 
interested  in  the  States  that  have  not  yet 
adopted  the  2009  lECC,  since  it  is  in 
these  States  that  any  affordability 
impacts  will  be  felt  relative  to  the  cost 
of  housing  built  to  current  State  codes. 
As  noted,  in  instances  where  a  local 
entity  has  a  more  stringent  standard,  the 
affordability  impacts  within  a  State  will 
differ. 

An  increasing  number  of  States  have 
in  recent  years  adopted,  or  plan  to 
adopt,  the  2009  lECC,  in  part  due  to 
section  410  of  the  American  Recovery 
and  Reinvestment  Act  of  2009  (ARRA) 
(Pub.  L.  111-5,  approved  February  17, 
2009),  which  established  as  a  condition 
of  receiving  State  energy  grants  the 


’®Not  shown  in  Table  2  are  the  U.S.  Territories. 
The  status  of  lECC  code  adoption  in  these 
jurisdictions  is  as  follows;  Guam,  Puerto  Rico,  and 
the  U.S.  Virgin  Islands  have  adopted  the  2009  lECC 
for  residential  buildings.  The  Northern  Mariana 
Islands  have  adopted  the  Tropical  Model  Energy 
Code,  which  is  equivalent  to  the  2003  lECC. 
American  Samoa  does  not  have  a  building  energy 
code.  These  territories  are  all  covered  by  the  Act, 
for  any  covered  HUD  and  USDA  program  that 
operates  in  these  localities. 

■■sin  addition,  there  are  two  territories  that  have 
not  yet  adopted  the  2009  lECC:  the  Northern 
Mariana  Islands  and  American  Samoa.  Accordingly, 
they  will  be  covered  by  the  affordability  and 
availability  determinations  of  this  Notice. 

’^Pacific  Northwest  National  Laboratory  for  the 
U.S.  Department  of  Energy,  Impacts  of  the  2009 
lECCfor  Residential  Buildings  at  State  Level, 
September  2009.  Available  at  https:// 

WWW. energycodes.gov/im  pacts-2009-iecc- 
residentiaI-buiIdings-state-IeveI-0. 

’“HUD  and  USDA  do  not  cmrently  maintain  a 
list  of  local  commrmities  that  may  have  adopted  a 
different  code  than  their  state  code.  There  are  cities 
and  counties  that  have  adopted  the  2009  or  even  the 
201 2  lECC  in  states  that  have  not  adopted  the  2009 
lECC  or  equivalent/better.  For  example,  most  major 
cities  or  counties  in  Arizona  have  adopted  the  2009 
lECC  or  better.  And  Maine  has  adopted  the  2009 
lECC  but  allows  towns  under  4,000  people  to  be 
exempt.  The  code  requirements  can  also  vary; 
Kentucky,  for  example,  adopted  the  2009  lECC  for 
all  homes  except  those  that  have  a  basement.  The 
following  Web  site  notes  locations  that  have 
adopted  the  2012  (but  not  the  2009)  lECC:  http:// 
cnergycodesocean.org/2012-iecc-and-igcc-local- 
adoptions. 


adoption  of  an  energy  code  that  meets 
or  exceeds  the  2009  lECC  (and  ASHRAE 
90.1-2007),  and  achievement  of  90 
percent  compliance  by  2017.  All  50 
State  governors  subsequently  submitted 
letters  notifying  DOE  that  the  provisions 
of  section  410  would  be  met.^® 


Table  2— Current  Status  of  IECC 
Adoption  by  the  States  20 

[As  of  September  201 3] 


2009  IECC  or 
equivalent  or  higher 
(32  States  and  DC) 

Prior  Codes 
(18  States) 

Alabama 

2006  IECC  or 

California  (2012 

Equivalent  (8  States) 

IECC) 

Hawaii 

Connecticut 

Kentucky 

Delaware 

Louisiana 

District  of  Coiumbia 

Minnesota 

Fiorida 

Oklahoma 

Georgia 

Tennessee 

Idaho 

Utah 

Illinois  (2012  IECC) 

Wisconsin 

Indiana 

2003  IECC  or 

Iowa 

Equivalent  (2  States) 

Maryland  (2012 

Arkansas 

IECC) 

Colorado 

Massachusetts  (2012 

No  Statewide  Code 

IECC) 

(8  States) 

Michigan 

Alaska 

Montana 

Arizona 

Nebraska 

Kansas 

Nevada 

Maine 

New  Hampshire 

Mississippi 

New  Jersey 

Missouri 

New  Mexico 

South  Dakota 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island  (2012 
IECC) 

South  Carolina 
TexasVermont 

Virginia 

Washington  (2012 
IECC) 

West  Virginia 

Wyoming 

2009  IECC  Affordability  Analysis 

In  this  Notice,  HUD  and  USDA 
address  two  aspects  of  housing 
affordability  in  assessing  the  impact  that 
the  revised  code  will  have  on  housing 
affordability.  As  described  further 
below,  the  primary  affordability  test  is 
a  life-cycle  cost  savings  (LCC)  test,  the 
extent  to  which  the  additional,  or 
incremental,  investments  required  to 


American  Recover^'  and  Reinvestment  Act,  P.L. 
111-5,  Division  A,  Section  410(a)(2). 

Department  of  Energy,  Office  of  Efficiency  and 
Renewable  Energy,  Building  Enei^y  Codes  Program, 
Status  of  Codes.  May  2013.  Available  at:  http:// 
ww'w.energycodes.gov/adoption/states. 
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comply  with  the  revised  code  are  cost 
effective;  i.e.,  the  additional  measures 
pay  for  themselves  with  energy  cost 
savings  over  a  typical  30-year  mortgage 
period.  A  second  test  is  whether  the 
incremental  cost  of  complying  with  the 
code  as  a  share  of  total  construction 
costs — ^regardless  of  the  energy  savings 
associated  with  the  investment — is 
affordable  to  the  borrower  or  renter  of 
the  home. 

In  determining  the  impact  that  the 
2009  lECC  will  have  on  HUD-  and 
USDA-assisted  or  insured  new  homes, 
the  agencies  have  relied  on  a  cost- 
benefit  analysis  of  the  2009  lECC 
completed  by  the  Pacific  Northwest 
National  Laboratory  (PNNL)  for  DOE.^i 
This  study  provides  an  assessment  of 
both  the  initial  costs  and  the  long-term 
estimated  savings  and  cost-benefits 
associated  with  complying  with  the 
2009  lECC.  It  offers  evidence  that  the 
2009  lECC  may  not  negatively  impact 
the  affordability  of  housing  covered  by 
the  Act. 

Note  that  there  may  be  other  benefits 
associated  with  energy  efficient  homes. 

A  March  2013  study  by  the  University 
of  North  Carolina  (UNC)  Center  for 
Community  Capital  and  the  Institute  for 
Market  Transformation  (IMT)  shows  a 
correlation  between  greater  energy 
efficiency  and  lower  mortgage  default 
risk  for  new  homes.  The  UNC  study 
surveyed  71,000  Energy  Star-rated 
homes  and  found  that  mortgage  default 
risks  are  32  percent  lower  for  these  more 
energy  efficient  homes  than  homes 
without  Energy  Star  ratings. 22 

Cost  Effectiveness  Analysis  and  Results 

The  DOE  study,  National  Energy  and 
Cost  Savings  for  New  Single  and 
Multifamily  Homes:  A  Comparison  of 
the  2006,  2009,  and  2012  Editions  of  the 
lECC,  published  in  April  2012  (2012 
DOE  study),  shows  positive  results  for 
the  cost  effectiveness  of  the  2009  lECC 
for  new  homes.  This  national  study 
projects  energy  and  cost  savings,  as  well 
as  life-cycle  cost  (LCC)  savings  that 
assume  that  the  initial  costs  are 
mortgaged  over  30  years.  The  LCC 
method  is  a  “robust  cost-benefit  metric 
that  sums  the  costs  and  benefits  of  a 
code  change  over  a  specified  time  frame. 
LCC  is  a  well-known  approach  to 


Department  of  Energy,  National  Energy  and 
Cost  Savings  for  new  Single-  and  Multifamily 
Homes:  A  Comparison  of  the  2006,  2009  and  2012 
Editions  of  the  lECC.  April  2012.  Available  at: 
http://www.energycodes.gov/sites/default/filcs/ 
documents/NationalRcsidentialCost 
Effectiveness.pdf 

Available  at:  http://wvm'.imt.org/uploads/ 
rcsources/files/lMT_UNC_HomeEEMortgagcRisks 
final.pdf. 


assessing  cost-effectiveness.”  ^3 

September  2011,  DOE  solicited  input 
via  Federal  Register  Notice  on  their 
proposed  cost  benefit  methodology  2^ 
and  this  input  was  incorporated  into  the 
final  methodology  posted  on  DOE’s  Web 
site  in  April  2012.^5  A  further  Technical 
Support  Document  was  published  in 
April  2013.26 

In  summary,  DOE  calculates  energy 
use  for  new  homes  using  EnergyPlus™ 
energy  modeling  software.  Version  5.0. 
Two  buildings  are  simulated:  a  2,400 
square  foot  single  family  home  and  an 
apartment  building  (a  three-story 
multifamily  protot5rpe  having  six 
dwelling  units  per  floor)  with  1,200 
square  foot  dwelling  units.  DOE 
combines  the  results  into  a  composite 
average  dwelling  unit  based  on  2010 
Census  building  permit  data  for  each 
State  and  eight  climate  zones.  Single 
family  home  construction  is  more 
common  than  low-rise  multifamily 
construction;  the  results  are  weighted 
accordingly  to  reflect  this.  Census  data 
also  is  used  to  determine  climate  zone 
and  national  averages  weighted  for 
construction  activity. 

Four  heating  systems  are  considered: 
Natural  gas  furnaces,  oil  furnaces, 
electric  heat  pumps,  and  electric 
resistance  furnaces.  The  market  share  of 
heating  system  types  are  obtained  from 
the  U.S.  Department  of  Energy 
Residential  Energy  Consumption  Survey 
(2009).  Domestic  water  heating  systems 
are  assumed  to  use  the  same  fuel  as  the 
space  heating  system. 

For  all  50  States,  DOE  estimates  that 
the  2009  lECC  saves  10.8  percent  of 
energy  costs  for  heating,  cooling,  water 
heating,  and  lighting  over  the  2006 
lECC.  LCC  savings  over  a  30-year  period 
are  significant  in  all  climate  zones: 
Average  consumer  savings  range  from 
$1,944  in  Climate  Zone  3,  to  $9,147  in 


Department  of  Energy,  National  Energy'  and 
Cost  Savings  for  new  Single-  and  Multifamily 
Homes:  A  Comparison  of  the  2006,  2009  and  2012 
Editions  of  the  lECC.  April  2012.  p.  A-1  Available 
at:  http://www.energycodes.gov/sites/default/files/ 
documents/NationalResidentialCost 
Effectiveness.pdf. 

^''Federal  Register  Notice  September  13,  2011,  76 
FR  56413. 

25  Pacific  Northwest  National  Laboratory  for  the 
Department  of  Energy  (Z.  Taylor,  R.  Lucas,  N. 
Fernandez)  Methodology  for  Evaluating  Cost- 
Effectiveness  of  Residential  Energy  Code  Changes. 
April  2012.  Available  at:  http:// 
K'w'w.energycodes.gov/methodology-evaluating- 
cost-effectiveness-residential-energy-code-changes. 

25  Pacific  Northwest  National  Laboratory  for  the 
Department  of  Energy  (V.  Mendon,  R.  Lucas,  S. 
Goel),  Cost-Effectiveness  Analysis  of  the  2009  and 
2012  lECC  Residential  Provisions — Technical 
Support  Document.  April  2013,  Available  at 
http://www.energycodes.gov/sitcs/default/files/ 
documents/ State _CostEffcctivcncss_TSD_Final.pdf. 


Climate  Zone  8  when  comparing  the 
2009  lECC  to  the  2006  IECC.22 

The  published  cost  and  savings  data 
for  all  50  States  provides  weighted 
average  costs  and  savings  for  both  single 
family  and  low-rise  multifamily 
buildings.  For  the  18  States  impacted  by 
this  Notice,  disaggregated  data  for  single 
family  homes  only  was  provided  to 
HUD  and  USDA  by  DOE.  These 
disaggregated  data  are  shown  in  Table  3. 
Front-end  construction  costs  range  from 
$550  (Kansas)  to  $1,950  (Hawaii)  for  the 
2009  lECC  over  the  2006  lECC.  On  the 
savings  side,  average  LCC  savings  over 
a  30-year  period  of  ownership  range 
from  $1,633  in  Utah  to  $6,187  in  Alaska 
when  comparing  the  2009  lECC  to  the 
2006  IECC.28 

In  addition  to  LCC  savings,  the  2012 
DOE  study  also  provides  simple 
paybacks  and  “net  positive  cash  flows” 
for  these  investments.  These  are 
additional  measures  of  cost 
effectiveness.  Simple  payback  is  a 
measure,  expressed  in  years,  of  how 
long  it  will  take  for  the  owner  to  repay 
the  initial  investment  with  the 
estimated  annual  savings  associated 
with  that  investment.  Positive  cash  flow 
assumes  that  the  measure  will  be 
financed  with  a  30-year  mortgage,  and 
reflects  the  break-even  point — 
equivalent  to  the  number  of  months  or 
years  after  loan  closing — at  which  the 
cost  savings  from  the  incremental 
energy  investment  exceeds  the 
combined  cost  of:  (1)  The  additional 
downpayment  requirement  and  (2)  the 
additional  monthly  debt  service 
resulting  from  the  added  investment. 

For  example,  the  average  LCC  for 
Minnesota’s  adoption  of  the  2009  lECC 
over  its  current  standard  (the  2006 
lECC)  is  estimated  at  $3,904,  with  a 
simple  payback  of  4.3  years,  and  a  net 
positive  cash  flow  (mortgage  payback)  of 
just  one  year.  Missouri  homeowners 
will  save  $2,674  over  30  years  under  the 
2009  lECC,  with  a  simple  payback  of  3.8 
years,  and  a  positive  cash  flow  of  one 
year  on  the  initial  investment.  As  shown 
in  Table  3,  below,  similar  results  were 
obtained  for  the  remaining  States 
analyzed,  with  simple  paybacks  ranging 
from  a  high  of  8.3  years  (Louisiana)  to 
a  low  of  2.6  years  (Alaska).  The  positive 
cash  flow  for  all  18  impacted  States  is 
always  one  or  2  years,  while  the  simple 


22  Department  of  Energy,  National  Energy  and 
Cost  Savings  for  new  Single-  and  Multifamily 
Homes:  A  Comparison  of  the  2006,  2009  and  2012 
Editions  of  the  lECC.  April  2012,  p.  3. 

2“  Disaggregated  single  family  data  provided  by 
DOE  to  HUD  and  USDA.  Data  shows  LCC  savings 
disaggregated  for  single  family  homes  only  (subset 
of  LCC  savings  for  both  single  family  and  low-rise 
multifamily  shown  in  an  April  2012  DOE  study. 
Data  available  at  www.hud.gov/sustainabiiity. 
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payback  averages  5.1  years,  and  is 
always  less  than  10  years  (the  longest 
payback  is  8.3  years  in  Louisiana). 

As  noted,  the  costs  and  savings 
estimates  for  the  18  States  presented 
here  do  not  use  the  composite  single 


family/low-rise  multifamily  data 
presented  in  the  2012  DOE  study. 
Rather,  DOE  provided  HUD  and  USDA 
with  the  underlying  disaggregated  data 
for  single  family  housing  only,  to  more 
accurately  reflect  the  housing  type 


receiving  FHA  single  family  insurance 
or  USDA  loan  guarantees.  These 
disaggregated  data  for  single  family 
homes  are  available  at  www.hud.gov/ 
sustainability. 

Simple  Payback  for  the  2009  lECC^Q 


Table  3— Life-Cycle  Cost  (LCC)  Savings,  Net  Positive  Cash  Flow,  and 


State 

Weighted 

average 

incremental 

cost 

($  per  unit) 

Weighted 
average 
cost  savings 
per  year 

Life-cycle 
cost  (LCC) 
savings 
($  per  unit) 

Net  positive 
cash  flow 
(years) 

Simple 

payback 

(years) 

Alaska  . 

$940 

$357 

$6,187 

1 

2.6 

Arizona  . 

1,090 

173 

3,411 

1 

5.6 

Arkansas  . 

1,364 

242 

2,320 

2 

6.3 

Colorado . 

902 

902 

1,782 

2 

6.7 

Hawaii  . 

1,950 

393 

5,861 

1 

5.0 

Kansas  . 

550 

176 

2,934 

1 

3.1 

Kentucky  . 

584 

1 

3.6 

Louisiana . 

1,291 

155 

1,733 

2 

8.3 

Maine  . 

910 

305 

5,261 

1 

3.0 

Mississippi . 

1,043 

245 

2,174 

2 

7.2 

Minnesota . 

643 

168 

3,904 

1 

4.3 

Missouri . 

1,275 

176 

2,674 

1 

3.8 

Oklahoma . 

1,293 

202 

2,680 

2 

6.4 

South  Dakota  . 

869 

196 

3,070 

1 

4.4 

Tennessee  . 

643 

143 

2,158 

1 

4.5 

Utah . 

925 

2 

7.2 

Wisconsin . 

239 

3,788 

1 

4.3 

Wyoming  . 

885 

155 

2,215 

1 

5.7 

Avge  of  U.S . 

980 

203 

1.4 

5.1 

Avge  of  1 8  States  . 

1,010 

208 

3,134 

1.3 

5.1 

Note  that  only  the  18  States  that  have  not  yet  adopted  the  2009  lECC  are  included  in  this  table. 


Limitations 

HUD  and  USDA  are  aware  of  studies 
that  discuss  limitations  associated  with 
cost-savings  models  such  as  these 
developed  by  PNNL  for  DOE.  For 
example,  Alcott  and  Green.stone  (2012) 
.suggest  that  “it  is  difficult  to  take  at  face 
value  the  cpiantitative  conclusions  of  the 
(iuginoering  analy.ses”  associated  with 
the.se  models,  as  they  suffer  from  .several 
em])irical  problems.  They  cite  two 
])rol)lem.s  in  particular.  First, 
engineering  costs  typically  incorporate 
upfront  capital  costs  only  and  omit 
o])portunity  costs  or  other  unoh.served 
factors.  For  example,  one  study  found 
that  nearly  half  of  the  inve.stments  that 
engineering  as.se.ssments  showed  in 
energy  audits  for  medium-size 
businesses  would  have  short  payback 
periods  were  not  adopted  due  to 
unaccounted  physical  costs,  risks,  or 
opportunity  costs.  Second,  engineering 
estimates  of  energy  savings  can 
overstate  true  field  returns,  sometimes 
by  a  large  amount,  and  that  some 


Data  provided  by  DOE  to  HUD  and  USDA 
showing  disaggregated  LCC  savings  for  single 
family  homes  only  (subset  of  LCC  savings  for  both 
single  family  and  low-rise  multifamily  published  in 
April  2012  DOE  study). 


engineering  simulation  models  have 
.still  not  been  fully  calibrated  to 
approximate  actual  returns. 3“  HUD  and 
USDA  neverthele.s.s  believe  that  the 
PNNL-DOE  model  used  to  e.stimate  the 
.savings  shown  in  this  Notice  represents 
the  current  state-of-the  art  for  such 
modeling,  is  the  product  of  significant 
jmblic  comment  and  injnit,  and  is  now 
the  standard  for  all  of  DOE’s  (uiorgy 
code  simulations  and  models. 

Distributional  Impacts  on  Low-Incomc 
(Consumers  or  Inw  Energy  Users 

l-’or  reasons  discns.sed  below,  1  lUD 
and  U.SDA  project  that  affordahility  will 
not  decrease  for  many  low-income 
consumers  of  HUD-  or  USDA-funded 
units  as  a  re.sult  of  the  determination  in 
this  Notice.  The  purpose  of  the 
regulatory  action  is  to  lower  gross 
hoiKsing  costs.  For  rental  housing,  the 
gross  housing  cost  equals  the  contract 
rent  plus  utilities  (unless  the  contract 
rent  includes  utilities,  in  which  case 
gross  housing  costs  equal  the  contract 
rent).  For  homeowners,  housing  cost 
equals  mortgage  payments,  property 
taxes,  insurance,  utilities,  and  other 


20Hunt  Alcott  and  Michael  Greenstone,  “Is  there 
an  energy  efficiency  gap?”  Journal  of  Economic 
Perspectives,  Volume  26,  Number  1,  Winter  2012, 
pp.  3-28. 


maintenance  expenditures.  Reducing 
periodic  utility  payments  is  achieved 
through  an  upfront  investment  in  energy 
efficiency.  The  co.st  of  building  energy 
efficient  housing  will  be  passed  on  to 
residents  (either  renters  or  homeowners) 
through  the  price  of  the  unit  (either  rent 
or  sales  price).  Households  will  gain  so 
long  as  the  not  juosont  value  of  energy 
savings  to  the  consinntir  is  greater  than 
the  co.st  to  the  hnilder  of  jiroviding 
energy  efficiency.  'I'he  DOE  study  cited 
in  this  Notice  providcis  compelling 
evidenc(!  that  this  is  tin;  c:a.se  for  the 
(iiungy  standards  in  (jiiestion;  i.e.,  that 
they  would  have  a  positive  iinjiact  on 
affordahility.  In  the  18  .Stiites  impacted 
hy  the  20(8)  lEOU,  one  of  two  codes 
addressed  in  the  Notice,  the  average 
incremental  co.st  of  going  to  the  higher 
standard  is  just  .$1,010  per  unit,  with 
average  annual  savings  of  $208,  for  a  5.1 
year  simple  payback,  and  a  1 .3  year  net 
positive  cash  flow  (Department  of 
Energy  2012). 

Households  that  would  gain  the  most 
from  this  regulatory  action  would  be 
those  that  consume  energy  the  most 
intensively.  However,  it  is  possible, 
although  unlikely,  that  a  minority  of 
households  could  experience  a  net 
increase  in  housing  costs  as  a  result  of 
the  regulatory  action.  Households  that 
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consume  significantly  less  energy  than 
the  average  household  could  experience 
a  net  gain  in  housing  costs  if  their 
energy  expenditures  do  not  justify 
paying  the  cost  of  providing  energy 
efficient  housing. 

There  are  a  few  reasons  why  a 
significant  number  of  these  households 
is  not  expected  to  be  inconvenienced. 
First,  in  the  rare  case  that  a  household 
does  not  value  the  benefits  of  energy 
efficient  housing,  much  of  the  pre¬ 
existing  housing  stock  is  available  at  a 
lower  standard.  Those  that  would  lose 
from  the  capitalization  of  energy  savings 


in  more  efficient  housing  could  choose 
alternative  housing  from  the  large  stock 
of  existing  and  less  energy  efficient 
housing. 

Second,  to  the  extent  that  the  majority 
of  users  of  HUD/USDA  programs  are 
likely  to  be  lower-income  households, 
these  households  may  suffer  more  from 
the  “energy  efficiency  gap”  than  higher 
income  households.  Low-income 
households  pay  a  larger  portion  of  their 
income  on  utilities  and  so  are  not  likely 
to  be  adversely  affected  by  requiring 
energy  efficiency  rules.  According  to 
data  from  the  2012  Consumer 


Expenditure  Survey,  utilities  represent 
almost  10  percent  of  total  expenditures 
for  the  lowest-income  households,  as 
opposed  to  just  5  percent  for  the  highest 
income.  A  declining  expenditure  share 
indicates  that  utilities  are  a  necessary 
good.  One  study  of  earlier  data  from  the 
Consumer  Expenditure  Survey  (Branch, 
1993)  found  a  short-rvm  income 
elasticity  of  demand  of  0.23  (indicating 
that  energy  is  a  normal  and  necessary 
good).  Given  these  caveats,  the 
expectation  is  that  the  overwhelming 
majority  of  low-income  households  will 
gain  from  this  regulatory  action. 


Table  4— Quintiles  of  Income  Before  Taxes  and  Shares  of  Average  Annual  Expenditures 

[Figures  represent  percent.) 


Item 

Lowest  20 
percent 

Second  20 
percent 

Third  20 
percent 

Fourth  20 
percent 

Highest  20 
percent 

All 

consumer 

units 

Total  Housing* . 

40 

38 

34 

31 

30 

33 

Shelter . 

25 

22 

20 

18 

18 

19 

Utilities,  fuels,  and  public  services . 

9.8 

9.1 

8.3 

7.0 

5.4 

7.1 

Natural  gas . 

0.9 

0.8 

0.8 

0.7 

0.6 

0.7 

Electricity . 

4.3 

3.7 

3.2 

2.5 

1.9 

2.7 

Fuel  oil  and  other  fuels  . 

0.3 

0.3 

0.3 

0.2 

0.2 

0.3 

Telephone  services . 

3.0 

3.0 

2.9 

2.5 

1.8 

2.4 

Water  and  other  public  services  . 

1.3 

1.3 

1.2 

1.0 

0.8 

1.0 

*  Housing  expenditures  are  composed  of  shelter,  utilities,  household  operations,  housekeeping  expenses,  furniture,  and  appliances. 
Source:  Consumer  Expenditure  Survey,  2012,  shares  calculated  by  HUD. 


Third,  as  noted  above,  the  standards 
under  consideration  in  this  Notice  are 
not  overly  restrictive  and  are  expected 
to  yield  a  high  benefit-cost  return. 

(kmclusion 

For  the  32  States  and  the  District  of 
tiolumhia  that  have  already  adojhed  the 
2009  IE(X'.  or  a  stricter  code,  there  will 
he  little  or  no  impact  of  1  lUI)  and 
U.SDA’s  adoption  of  this  standard  for 
the  ])rograins  covered  under  IdSA,  since 
all  housing  in  tlmse  States  is  alrcNidy 
recjiiired  to  meet  this  standard  as  a 
Hisnlt  of  State  legislation.  For  the 
remaining  10  Statiss  that  have  not  yet 
adopted  the  2009  lECC,  1 IIJI)  and  IISDA 
exjjoct  no  negative  alTordahility  impacts 
from  ado])tion  of  tin;  c.ode  as  a  nisnlt  of 
the  low  incremental  fir.st  costs,  the  rapid 
simphi  j)ayhack  times,  and  the  life-cycle 
cost  savings  documented  above. 

For  the  States  that  have  not  yet 
adopted  the  2009  lECiC  the  evidence 
.shows,  however,  that  the  2009  lECC  is 
cost  effective  in  all  climate  zones  and  on 
a  national  basis.  Cost  effectiveness  is 
based  on  LCC  cost  savings  estimated  by 
DOE  for  energy -savings  equipment 
financed  over  a  30-year  period.  In 
addition,  simple  paybacks  on  these 
investments  are  typically  less  than  10 
years,  and  positive  cash  flows  are  in  the 
one-  to  2-year  range.  HUD  and  USDA 
therefore  determine  that  the  adoption  of 


the  2009  lECC  code  for  HUD-  and 
USDA-assisted  and  insured  new  single 
family  home  construction  does  not 
negatively  impact  the  affordability  of 
those  homes. 

III.  ASHRAE  90.1-2007  Affordability 
Determination 

FISA  recjuires  HUD  to  consider  the 
adoption  of  ASIlKAI'i  90.1  for  IIUD- 
assi.sted  nmltifamily  programs  (USDA 
nmltifamily  |)rograms  an;  not  covered). 
A.SllKAF  90.1  is  an  emngy  code 
|)nhlishe(i  by  tin*  American  Soci(;ly  of 
Heating,  Kidrigijraling,  and  Air- 
conditioning  Fngimiers  for  conmu'rcial 
hnildings,  which,  by  definition, 
includes  nmltifamily  resichmtial 
hnildings  of  more  than  three  stories.  'I'he 
standard  jjrovides  minimum 
rcKpiiremrmts  for  the  energy  efficient 
design  of  commercial  buildings, 
including  high-rise  residential  buildings 
(four  or  more  stories).  By  design  of  the 
standard  revision  process,  ASHRAE 
90.1  sets  requirements  for  the  cost- 
effective  use  of  energy  in  commercial 
buildings. 

Beginning  with  ASHRAE  90.1-2001, 
the  standard  moved  to  a  3-year 
publication  cycle.  Substantial  revisions 
to  the  standard  have  occurred  since 
1989.  Significant  requirements  in 
ASHRAE  90.1-2007  over  the  previous 
(2004)  code  included  stronger  building 


insulation,  simplified  fenestration 
requirements,  demand  control 
ventilation  requirements  for  higher 
density  occupancy,  and  .separate  .simple 
and  complex  mechanical  requirements. 

ASHRAE  90.1-2007  included  44 
changes,  or  addenda,  to  ASHRAfi  90.1- 
2004. In  an  analysis  of  the  code,  DOF 
preliminarily  det(!rmim;d  that  30  of  tlu; 
44  would  hav(!  a  neutral  inq)act  on 
ovmall  hnilding  efficicmcy;  these 
included  editorial  changes,  changes  to 
reference  standards,  changes  to 
alternative  com|)liance  |)ath.s,  and  other 
changes  to  the  text  of  the  standiird  that 
may  improve;  the  n.sahility  of  tin; 
standard,  hnt  do  not  gen(;rally  im|)rove 
or  degrade  the  energy  efficiency  of  the 
hnilding.  Ideve;;)  changes  w(;re 
d(;termine(l  to  have  a  positive  impact  on 
(;nergy  eflniiency  and  two  changes  to 
have  a  negative  impact.-*^ 

The  11  addenda  with  positive  impacts 
on  energy  efficiency  include:  Increased 
requirement  for  building  vestibules, 
removal  of  data  processing  centers  from 


Department  of  linergy.  Impacts  of  Standard 
90.1-2007  for  Commercial  Buildings  at  State  Level, 
September  2009.  Available  at  https:// 
\\'wwr.energycodes.gov/impacts-standard-901-2007- 
commercial-buildings-state-Ievel. 

The  two  negative  impacts  on  energy  efficiency 
are:  (1)  Expanded  lighting  power  exceptions  for  use 
with  the  visually  impaired,  and  (2)  allowance  for 
louvered  overhangs. 
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exceptions  to  HVAC  requirements, 
removal  of  hotel  room  exceptions  to 
HVAC  requirements,  modification  of 
demand-controlled  ventilation 
recpiirements,  modification  of  fan  power 
limitations,  modification  of  retail 
disj)lay  lighting  recjuirements, 
modification  of  cooling  tower  t(!Sting 
recpiinanents,  modification  of 
comimM'cial  hoiler  nupiireiiKMits, 
modification  of  part  load  fan 
re(piirements,  modification  of  opacpie 
envelo|)(;  re(|nii'ements,  and 
modification  of  l(Miestrat ion  envelo|)e 
i(!(|ninMnents. 

Ciirrciil  Ailoplion  of  ASHHAh!  !K).  I- 
m()7 

'l  liirty-eiglit  Statcis  and  the  District  of 
Colnmhia  have;  a(lo|)t(!d  ASI IKAI'] ')().  1- 
2007,  its  e(|nivalent,  or  a  stronger 
commercial  energy  standard  (Tahh;  5)." 
In  many  cases,  that  standard  is  adoptiid 
l>y  reliM'ence  through  adoption  of  tin; 
commercial  hnildings  section  of  the 
2000  Il'iCC,  while  in  otlnjr  cases 
ASIIKAI']  ttO.I  is  ado])ted  s(!|)arately. 
Twelv(!  .States  either  have  previous 
A.SI  IKAI']  codes  in  place;  or  no  statewide 
codes.  A.SIIKAF  ttO. 1—2007  was  also  the; 
haselim;  (;nergy  standard  estahlish(;d 
under  AKKA  for  commercial  hnildings 
(including  multifamily  properties),  to  he 
adojjted  hy  all  .50  .States  and  for 
achieving  a  00  percent  comj)liance  rate 
hy  2017. 

Table  5— Current  Status  of 
ASHRAE  Code  Adoption  by 
State  3^ 


[as  of  August  2012] 


ASHRAE  90.1-2007 
or  higher 
(38  states  and 
District  of  Columbia) 

Prior  or  no 
statewide  codes 
(12  states) 

Alabama 

ASHRAE  90.1-2004 

Arkansas 

or  Equivalent 

California 

(4  States) 

Connecticut 

Hawaii 

Delaware 

Minnesota 

District  of  Columbia 

Okiahoma 

Florida 

Tennessee 

Georgia 

Idaho 

ASHRAE  90.1-2001 

Indiana 

or  Equivalent 

Illinois 

(1  State] 

Iowa 

Colorado 

Kentucky 

Louisiana 


33  Not  shown  in  Table  5  are  the  U.S.  Territories. 
Guam,  Puerto  Rico,  and  the  U.S.  Virgin  Islands  have 
adopted  ASHRAE  90.1-2007  for  multifamily 
buildings.  The  Northern  Mariana  Islands  have 
adopted  the  Tropical  Model  Energy  Code, 
equivalent  to  ASHRAE  90.1-2001.  American  Samoa 
does  not  have  a  building  energy  code 

34  Department  of  Energy,  Office  of  Efficiency  and 
Renewable  Energy,  Building  Energy  Codes  Program, 
Status  of  Codes.  August,  2012.  Available  at: 
https://www.eneTgycodes.gov/adoption/states. 


Table  5— Current  Status  of 
ASHRAE  Code  Adoption  by 
State  34 — Continued 

[as  of  August  2012] 


ASHRAE  90.1-2007 
or  higher 
(38  states  and 
District  of  Columbia) 

Prior  or  no 
statewide  codes 
(12  states) 

Maryland 

No  Statewide  Code 

Massachusetts 

(7  Slates) 

Michigan 

Alaska 

Mississippi  (Efloctive 

Arizona 

July  1,  2013) 

Kansas 

Montana 

Maine 

Nebraska 

Missouri 

Nevada 

South  Dakota 

New  Hampshire 

New  Jersey 

New  Mexico 

Now  York 

North  Carolina 

North  Dakota 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 
Wisconsin 

Wyoming 

ASl iUAE  fM).  1-2007  Affordability 
Analysis 

Section  304(b]  of  ECPA  requires  the 
Secretary  of  DOE  to  determine  whether 
a  revision  to  the  most  recent  ASHRAE 
standard  for  energy  efficiency  in 
commercial  buildings  will  improve 
energy  efficiency  in  those  buildings. 

In  its  determination  of  improved  energy 
efficiency  for  commercial  buildings, 

DOE  developed  both  a  “qualitative” 
analysis  and  a  “quantitative”  analysis  to 
assess  increased  efficiency  of  ASHRAE 
Standard  90. 1.^®  The  qualitative 
analysis  evaluates  the  changes  from  one 
version  of  Standard  90.1  to  the  next  and 
assesses  if  each  individual  change  saves 
energy  overall.  The  quantitative  analysis 
estimates  the  energy  savings  associated 
with  the  change,  and  is  developed  from 
whole  building  simulations  of  a 
standard  set  of  buildings  built  to  the 
standard  over  a  range  of  U.S.  climates. 

Energy  Savings  Analysis 

doe’s  quantitative  analysis  for 
ASHRAE  90.1-2007  concluded  that  on 
average  for  mid-rise  apartment  buildings 
nationwide,  electric  energy  use  intensity 
would  decrease  by  2.1  percent  and 
natural  gas  energy  use  intensity  would 


35  42  U.S.C.  6833(b)(2)(A). 

35  76  FR  43287,  July  20,  2011. 


decrease  by  11.5  percent,  for  a  total  site 
decrease  in  energy  use  intensity  of  4.3 
percent  under  ASHRAE  90. 1-2007. 

The  energy  co.st  index  for  this  building 
tyjie  was  also  calculated  to  decrease  hy 
3  percent. 

DOE  also  com])let(;d  a  stat(;-l)y-.stal(; 
assessm(;nt  of  tin;  im])acts  of  A.SHKAE 
90.1-2007  on  residential  (mid-rise 
apartments],  nonn;sidenlial,  and  .semi- 
heal(;d  hnildings  snhject  In  commercial 
hnilding  cod(;s.  This  analysis  included 
energy  and  cost  savings  over  enrreni 
commercial  hnilding  codes  hy  .Stale  and 
climate  /.one,  hy  comparing,  each  .Stal(;’.s 
base  code  at  the  lime  of  the  sindy  to 
Standard  91). 1-2007.  Kesnils  of  this 
savings  analysis  lor  the  12  .Slal(;s  that 
have  not  yet  adopted  .Standard  90.1  — 
2007  can  he  found  in  Appendix  2. 
Kesnils  are  shown  lor  the  percent 
I'ednction  estimated  hy  DOE  in  holh 
overall  site  energy  use  and  energy  cost 
resulting  from  a(lo|)tion  of  .Standard 
t)0. 1-2007  ov(!r  the;  base  cas(;. 

A.SI  IKAI'i  ?)(). 1—2007  was  projected  to 
generate  holh  energy  and  cost  .savings  in 
all  .Stat(;s  in  all  climate  /.ones  over 
exi.sling  cod(;.s. 

Tin;  highest  (‘iiergy  and  cost  .savings 
proj(;cted  hy  DOl'i  for  residential 
hnildings,  for  (;xample,  was  in  Tojieka, 
Kansas  (Ulimatr;  Zone  4A],  wlu;re 
adojition  of  ASHRAE  90.1-2007  would 
provide  10.3  jiercent  energy  .savings  and 
0.8  jiercent  co.st  savings  over  the  current 
energy  code  of  the  State  of  Kan.sas.  The 
lowe.st  energy  and  cost  savings 
estimated  by  DOE  for  residential 
buildings  were  in  Honolulu,  Hawaii 
(Climate  Zone  lA],  at  0.8  percent  in 
reduced  electricity  consumption  and 
costs.  (Differentials  between  energy 
savings  and  cost  savings  reflect  price 
differences  and  varying  shares  of  the 
total  for  different  fuel  sources.] 

Cost  Effectiveness  Analysis  and  Results 

As  discussed  above,  while  DOE  has 
completed  an  analysis  of  projected 
savings  that  will  result  from  ASHRAE 
90.1-2007,  an  equivalent  to  the  cost 
studies  conducted  by  DOE  of  the  2009 
lECC  does  not  exist  for  ASHRAE  90.1- 
2007.  However,  PNNL  completed  an 
analysis  for  DOE  of  the  incremental 
costs  and  associated  cost  benefits  of 
complying  with  the  new  standard  for 


37  Pacific  Northwest  National  Laboratory  for 
Department  of  Energy,  Impacts  of  Standard  90.1- 
2007  for  Commercial  Buildings  at  State  Level, 
September  2009.  Available  at  http:// 
www.eneTgycodes.gOv/impacts-standard-901-2007- 
commercial-buildings-state-Ievel. 

38  Id. 

38  Energy  cost  savings  were  estimated  using 
national  average  energy  costs  of  S0.0939  per  kWh 
for  electricity  and  $1.2201  per  therm  for  natural  gas. 
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the  State  of  Now  York,  and  this  analysis 
was  nsod  as  the  basis  for  determining 
the  overall  affordability  impacts  of  the 
new  standard.^"  Note  that  I’NNI, 
(:om])ar(!d  ASllKAF  5)0. 1-2007  to  the 
|)revailing  code  in  New  York  at  the  time, 
th(!  2002  ll'XX;,  wluireas  the  ciirnait 
standard  for  I  It  II )  assisted  mnltilamily 
laiildings  is  ASi  IKAI'i  00. 1—2007  or  tlie 
200(i  ll-X  iC. 

In  its  New  York  analysis,  I’NNI.  found 
that  adoption  of  ASI  IKAh;  00. 1-2007 
would  he  cost  (diective  lor  all 
connneicial  hnilding  types,  including 
innlt ifainily  hnildings,  in  all  climate 
'/.on(;s  in  the  .Stale.  The  incremental  first 
cost  of  adopting,  the  revised  standard  for 
a  hypothetical  2  1  nnil  mid  rise 
residential  |irololype  hnilding  in  New 
York  was  projected  to  he  .$2  1 ,0}t2, 
.$10,d2.2,  and  .$0,52.5  |»er  hnilding  for 
each  of  Ihoie  climate  /.oikjs  in  New  York 
(climate!  /.ones  4A,  5A,  and  liA, 
re.sp(!cti vely),  lor  an  av(!rage  across  all 
climate!  /.eine!S  etf  .$12,077  pe!i  hnileling, 
eer  .$441  pe!r  elwe!lling  emit.  (( ieists  iti 
elimate!  /.eene!  4A  we!re!  high  hesianse!  the! 
.sample!  Ie)e:alie)n  che).se!n  leer  e:e)n.strne:tie)n 
eieists  was  Ne!w  Yeerk  (lity.) 

Annnal  e;e)st  savings  in  Ne!W  Yeirk 
we!re!  pre)je!e:te!el  te)  he!  .$2,050,  $1,224,  anel 
$1 ,125  for  climate!  /.eeneis  4 A,  5 A,  anel  OA 
|)e!r  hnilding,  resspecliveily,  for  an 
average!  hnileling,  yieleling  e:e)st  savings 
e)f  $1,480  per  hnileling  leer  all  climate 
/ones,  anel  aveerage  savings  of  $45  per 
unit.  The  average  simple  payback  perioel 
for  this  investment  in  New  York  is  9.8 
years,  with  a  range  of  approximately  8 
to  10  years. 

Using  New  York  as  a  baseline,  HUD 
and  USDA  used  Total  Development  Cost 
(TDC)  adjustment  factors  developed  by 
HUD  in  order  to  determine  an  estimate 
of  the  incremental  costs  associated  with 
ASHRAE  90.1-2007  in  the  12  States  that 
have  not  yet  adopted  this  code.  HUD 
develops  annual  TDC  limits  for 
multifamily  units  for  major 
metropolitan  areas  in  each  State.  The 
average  TDC  for  each  State  was  derived 
by  averaging  TDCs  for  walkup-  and 
elevator-style  building  types  in  each  of 
several  metropolitan  areas  in  that  State. 
[Note  that  since  TDC  costs  include  soft 
costs,  site  improvement  costs,  and 
management  costs,  the  TDC  differentials 
may  not  always  correspond  directly 
with  ASHRAE-related  cost  differentials.) 
For  the  State  of  New  York,  TDCs  were 
averaged  for  all  of  the  State’s  metro 
areas,  and  arrived  at  an  average  New 


Krishan  Gowri  et  al,  Cost  Effectiveness  and 
Impact  Analysis  of  Adoption  of  ASHRAE  90.1-2007 
for  New  York  State,  June  2009.  Available  at 
http://www,pnl.gov/main/publications/external/ 
technical  reports/PNNL-l 6770.pdf. 


York  TDC  of  $221,607  per  unit.'»i  HUD 
and  USDA  then  develojted  a  TlXJ 
adju.stment  factor,  which  consi.sts  of  the 
ratio  of  the  average  Now  York  TD(J  of 
$221,607  for  a  two-lHulroom  imil  against 
the  av(!rag(!  TDC  for  a  similar  unit  in 
oth(!r  .States  ( A|)pt!ndix  2).  This  TD(  i 
adjnstm(!nt  factor  was  th(!n  ap|)li(!d  to 
t  h(!  av(!iag)!  cost  p(!r  unit  of  .$44  1.19  lor 
complying  with  A.SI  IKAE  90.1—2007  in 
N(!W  York,  to  arrive!  at  an  incr(!in(!ntal 
cost  p(!r  unit  for  th(!  r(!maining  l2.Stat(!S 
that  have!  imt  ye!t  aele)|)te!el  A.SIIKAI'i 
90.1  2007  (A|)pe!nelix  4). 

I  It  II)  anel  I ISDA  lhe!n  avesageul  l)(  ll'i's 
e!slimale!el  e!ne!rgy  savings  aeaeess  elimate! 
/.eme!S  in  e!ae:h  .State!  tee  ge!ne!rate! 
state!wiele!  e!ne!rgy  .savings  eistimatess  anel 
lor  e:ale:edat ing  simple!  payhae:k  pe!rietels 
loi  t  he!  A.SI  IK  At;  90. 1  2007  inve!sl  me!nl.s. 
I'eir  e!xample!,  as  sheewn  in  Appe!nelie:e!S  2 
anel  4,  the!  ave!i'age!  e:eisl  s.ivings  reesniling 
fremi  aelet|)ling  A.SI  IKAf!  90. 1-2007  in 
the!  .Stale!  e»f  Ari/e»na  was  e!.slimale!el  hy 
I )( )l'i  lee  he!  4.9  |)e!re:e!nt  eef  .$1 , 1 07  pe!r  emit 
|)e!r  ye!ar,  eer  .$54.22.  Eeir  an  e!slimale!el 
ave!rage!  ine:re!me!nlal  eaesi  e)f.$241  pe!r 
miit,  the!  sim|)le!  |)ayhae:k  in  Ari/e)nii  was 
ele!le!rmine!d  lee  he!  6.2  yesirs.'’"’  Neele!  that 
the!  .same!  ha.se!line!  e:eeele!  nse!d  leer  llu!  Neew 
Yeerk  analysis  (the!  Il'XiC  2002)  is 
a.ssnmeed  leer  the.se!  .Statees;  thee  aeliial 
e;eetle!s  in  Ihesst!  .Slatces  may  vary  freem  the! 
Neiw  Yeerk  ha.seiline. 

(Conclusion 

USDA’s  nudtifamily  programs  are  not 
covered  hy  EISA,  and  therefore  will  not 
be  impacted  by  ASHRAE  90.1.  For 
impacted  HUD  programs,  in  the  28 
States  and  the  District  of  Columbia  that 
have  adopted  ASHRAE  90.1-2007  or  a 
higher  standard,  there  will,  by  default, 
be  no  adverse  affordability  impacts  of 
adopting  this  standard.  For  the 
remaining  12  States  that  have  not  yet 
adopted  ASHRAE  90.1-2007,  in  all 
cases,  HUD  and  USDA  estimate  the 
incremental  cost  of  ASHRAE  90.1-2007 
compliance  at  under  $500  per  dwelling 
unit,  with  the  highest  incremental  cost 
at  $489.52  per  dwelling  unit  (Alaska), 
and  the  lowest  cost  at  $309.64  per 
dwelling  unit  (Oklahoma).  This  estimate 
compares  favorably  to  the  cost  of 
complying  with  the  2009  lECC  for  single 
family  homes,  which  showed  an  average 
incremental  cost  of  $840  per  dwelling 


Department  of  Housing  and  Urban 
Development,  201 1  Unit  Total  Development  Cost 
(TDC)  Limits,  2011.  Available  at  http:// 
portal. hud. gov/huddoc/201 1  tdcreport.pdf. 

■*2  While  the  13  States  that  have  not  yet  adopted 
ASHRAE  90.1-2007  have  a  variety  of  different 
energy  codes,  for  the  purposes  of  these  estimates, 
the  current  codes  in  those  States  are  assumed  to  be 
roughly  equivalent  to  those  in  New  York  (ASHRAE 
90.1-2004)  at  the  time  of  the  DOE  study.  States  that 
have  pre-2004  codes  in  place  are  likely  to  yield 
greater  savings. 


unit.  Those  incremental  costs  are  a  very 
.small  percent  of  initial  con.struction 
cost.s — le.ss  than  0.2  jiercent  of  the 
average  TDC  of  $221 ,()()()  for  the  .Statt!  of 
New  York,  for  example.  With  one 
(!xce|)tion  (I  lawaii),  simplt!  |)ayl)ack 
limes  art!  w(!ll  imd(!r  15  y(!(irs. 

Civ(!n  th(!  low  inci'(!m(!nlal  cost  of 
complianct!  with  thi!  n(!w  standard  and 
tilt!  g(!n(!rally  favorahlt!  simplt!  payhai:k 
timi!S,  I  nil)  and  II.SDA  liavt!  tlt!lt!rmint!tl 
that,  with  tint!  t!Xt:<!|)lion,  atloption  of 
A.SI  IKAf;  90. 1  2007  hy  Ihi!  i;ov(!i(!d 
I  It  II )  progr.’ims  will  not  n<!galivt!ly 
impai:l  tht!  airordahilily  til  ninlliramily 
hnil(ling,.s  hnilt  to  Iht!  it!vist!d  standard 
in  till!  12  .Slal(!s  that  havi!  not  yt!l 
adopl(!d  this  standard.'* '  Tht!  t!Xct!ption 
is  I  lawaii.  .Sintit!  t!nt!rgy  anti  f:t)st  saving.s 
art!  t!slimatt!tl  hy  I’NNI.  lor  I  lawaii  al 
h!.ss  than  out!  pt!rt:t!nl  (.08'J(i),  anti  I’NNI. 
t!slimatt!s  tht!  payhat.k  ttn  Iht!  initial 
i nvt!sl mt!nt  al  58.8  ytsirs,  HUD  anti 
I  I.SI  )A  ilt!tt!rmint!  that  atlo|)lion  tif 
A.SI  IK  Al']  90. 1-2007  in  Hawaii  nuiy 
nt!galivt!ly  iinpat:!  Iht!  iiflttrtlahilily  of 
housing  in  that  .Slalt!.  Nolt!  that  I’NNI, 
n.st!S  a  nalittnal  Jivt!ragt!  kWh  t:osl  tif 
.0929/kWh  to  t!slimatt!  t!nt!rgy  .savings; 
using  Iht!  t;nrrt!nl  I  law.iii  t!nt!rgy  prit:t!  of 
..2204/kWh,  tht!  simplt!  piiyh;it;k 
imprt)vt!S  tlram<itit::illy.  It)  17  ytsirs,  hnt 
nt)t  sidfit:it!ntly  It)  justify  atittjrtittn  ttftht! 
ASHKAh:  90.1-2007  .slantlartl. 

Civen  the  tlifferential  bt!lween  the 
jtayback  at  the  average  natittnal 
electricity  prit:e  compared  tt)  the 
payback  at  the  current  State  energy 
price,  this  Notice  specifically  seeks 
comment  on  whether  this  exclusion  of 
Hawaii  is  appropriate  based  on  the 
available  data. 

IV.  Impact  on  Availability  of  Housing 

EISA  requires  that  HUD  and  USDA 
assess  both  the  affordability  and 
availability  of  housing  covered  by  the 
Act.  This  section  of  this  Notice 
addresses  the  impact  that  the  EISA 
requirements  would  have  on  the 
“availability”  of  housing  covered  by  the 
Act.  “Affordability”  is  assumed  to  be  a 
measure  of  whether  a  home  built  to  the 
updated  energy  code  is  affordable  to 
potential  homebuyers  or  renters,  while 
“availability”  of  housing  is  a  measure 
associated  with  whether  builders  will 
make  such  housing  available  to 
consumers  at  the  higher  code  level;  i.e., 
whether  the  higher  cost  per  unit  as  a 
result  of  complying  with  the  revised 
code  will  impact  whether  that  unit  is 
likely  to  be  built  or  not.  A  key  aspect  of 
determining  the  impact  on  availability 
is  the  proportion  of  affected  units  in 


■*3  Alaska,  Arizona,  Colorado,  Kansas,  Maine, 
Minnesota,  Missouri,  North  Dakota,  Oklahoma, 
South  Dakota,  Tennessee,  and  Wyoming. 
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relation  to  total  units  funded  by  tlUl) 
and  USDA  or  total  for  sale  units.  'I'lui.se 
is.snes  are  disenssod  below. 

Impact  of  tncreascs  in  Uousiiif’  Prices 
and  Ilcdonic  Effects 

At  the  margins,  HUD  and  USDA  do 
not  project  that  the  projected  increase  in 
housing  prices,  as  a  result  of  higher 
construction  costs  and  hedonic  effects, 
would  decrease  the  quantity  of  housing. 
More  efficient  energy  standards  are 
expected  to  reduce  operating  costs  for 
reasons  explained  in  the  above 
discussion  of  market  failures.  Thus, 
while  there  will  theoretically  be  a 
negative  impact  on  the  supply  of 
housing  as  a  result  of  an  increase  in 
construction  cost,  there  will  also  be  a 
positive  increase  in  demand  for  housing 
if  it  is  more  energy  efficient.  The 
capitalization  of  energy  efficiency  into 
housing  prices  may  be  hindered  by 
difficulties  in  identifying  and  assessing 
energy  efficiency.  However,  so  long  as 
the  regulatory  action  leads  to 
investments  with  positive  net  present 
value,  the  quantity  of  housing  will 
increase. 

Measuring  the  hedonic  value  (demand 
effect)  of  energy  efficiency 
improvements  is  fraught  with  difficulty 
and  there  is  little  consensus  in  the 


(:m])irical  lit(;rature  conc(!rniug  tbe 
degree;  of  cajjitalizalion  (baepiatra  et  at, 
7007).  However,  whatever  their 
methodology,  .studies  do  .sugge.st  a 
significant  and  positive  influence  of 
energy  efficiency  on  real  estate  values. 
One  of  the  most  complete  studies  on  the 
hedonic  effects  of  energy  efficiency  is 
on  commercial  buildings  (Eicholtz  et  al, 
7010).  The  results  indicate  that  a 
commercial  building  with  an  Energy 
Star  certification  will  rent  for  about  3 
percent  more  per  square  foot,  increase 
effective  rents  by  7  percent,  and  sell  for 
as  much  as  16  percent  more.  The 
authors  skillfully  disentangle  the  energy 
savings  required  to  obtain  a  label  from 
the  unobserved  effects  of  the  label  itself. 
Energy  savings  are  important:  A  10 
percent  decrease  in  energy  consumption 
leads  to  an  increase  in  value  of  about  1 
percent,  over  and  above  the  rent  and 
value  premium  for  a  labeled  building. 
According  to  the  authors  of  the  study, 
the  “intangible  effects  of  the  label  itself” 
seem  to  play  a  role  in  determining  the 
value  of  green  buildings. 

Impact  of  2009  lECC  on  Housing 
Availability 

For  the  37  States  and  the  District  of 
Columbia  that  have  already  adopted  the 


7000  ll'X;C,  then;  will  be  few  negative 
(;lfects  on  tbe  availiibility  of  bousing 
covered  by  the  Act  as  a  result  of  HUD 
and  USDA  e.stablishing  the  7000  lECXl  as 
a  minimum  .standard. 

l‘’or  those  18  States  that  have  not  yet 
adopted  the  revised  codes,  HUD  and 
USDA  have  estimated  the  number  of 
new  construction  units  built  under  the 
affected  programs  in  FY  7011.  As 
detailed  in  Table  6,  in  FY  7011  a  total 
of  73,767  units  of  HUD-  and  USDA- 
assisted  new  single  family  homes  were 
built  in  these  States,  including  17,098 
that  were  FHA-insured  new  homes, 

1,170  that  received  USDA  Section  507 
direct  loans,  and  4,563  that  received 
Section  507  guaranteed  loans.  Overall, 
this  represented  7.0  percent  of  all  new 
single  family  home  sales  in  the  United 
States,  and  0.4  percent  of  all  U.S.  single 
family  home  sales  in  FY  7011.^“* 

Assuming  similar  levels  of  production 
as  in  2011,  the  share  of  units  estimated 
as  likely  to  be  impacted  by  the  lECC  in 
the  18  States  that  have  not  yet  adopted 
this  code  is  likely  to  be  similar;  i.e., 
approximately  7.0  percent  of  all  new 
single  family  home  sales  in  those  18 
States,  and  0.4  percent  of  all  single 
family  home  sales  in  those  18  States. 


Table  6— FY  2011  Estimated  Number  of  HUD-  and  USDA-Supported  Units  Impacted  by  Adoption  of  2009 

lECC 


States  not  yet  adopted  2009  lECC 

HOME 

FHA  Single 
family 

USDA 

Sec  502 
direct 

USDA 

Sec  502 
guaranteed 

Total 

AK  . 

16 

207 

25 

53 

301 

AR  . 

10 

672 

127 

412 

1,221 

AZ . 

46 

2,885 

94 

384 

3,409 

CO . 

46 

1,946 

46 

79 

2,117 

HI . 

10 

109 

35 

165 

319 

KS  . 

5 

686 

28 

52 

771 

KY  . 

86 

888 

110 

254 

1,338 

LA  . 

93 

906 

103 

1,105 

2,207 

ME  . 

0 

175 

50 

95 

320 

MN . 

14 

1,659 

20 

72 

1,765 

MO  . 

13 

1,456 

48 

284 

1,801 

MS  . 

10 

506 

114 

361 

991 

OK  . 

15 

1,074 

100 

275 

1,464 

SD  . 

6 

182 

30 

80 

298 

TN  . 

28 

1,609 

57 

349 

2,043 

UT  . 

14 

1,224 

156 

314 

1,708 

Wl  . 

19 

743 

15 

66 

843 

WY  . 

0 

171 

12 

163 

346 

Total  . 

431 

17,098 

1,170 

4,563 

23,262 

Adojdion  of  the  7009  lECC  for 
affected  HUD  and  USDA  programs 
r(;j)re.sent.s  an  estimated  one-time 
incremental  co.st  increase  for  new 


Now  siiiKlo  iHiiiily  Iioiih!  siilos  tolaltid  :i:i;t,()0() 
ill  /tO1 1;  nil  Kiiij’lo  Ininily  lioiiio  kiiIo.s  lolnlod 

I'odornl  llouKiii^  Adiiiiidstratioii,  l■'IIA 


con.struction  single  family  units  of  .$73.() 
million  nationwide,  and  an  estimated 
annual  benefit  of  .$4.4  million,  for  an 


Siiifili;  r'aniHy  Aclivily  in  tlin  I lonin  I’lirclKinn 
Mnrknl  'rliroiifili  Novcinix-r  201 1 ,  l''ol)niaiy  2(112. 


estimated  simjile  jiayback  of  5.4  years, 
as  shown  in  Appendix  5. 


Availaldo  at  litli>://i)tirl<il.liu(l.f^f>v/lniili)nrl(il/ 
flininkl  1 1 1 1 
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Unpaci  of  ASHHAK  <H). 1-2007  on 
I  lousing  AvoilobilHy 

ASIIKAE  00. 1-2007  has  luMin  a(loj)t()(l 
by  3H  States  and  the  District  of 
(iolumbia;  the  availability  of  HIJD- 
assisted  housing  will  therefore  not  be 
negatively  impacted  in  these  States  with 
the  adoption  of  this  standard  by  the  two 
agencies.  As  shown  in  Table  7,  in  the  12 
States  that  have  not  yet  adopted  this 
code,  7,489  new  multifamily  units  were 
funded  or  insured  through  HUD 
programs  in  FY  2011.  HUD  and  USDA 


project  that  of  the  units  ])rodnt:ed  in  tin; 
|)rograms  shown  in  Table  7,  oidy  future 
units  under  the  I  lOMH  lnv(!stment 
I’artnerships  (HOMF)  program  and  FHA 
nndtifamily  units  will  he  affect(!d  by 
this  Notice.  Using  FY  2011  unit 
production  as  the  baseline,  HUD  and 
USDA  project  this  to  be  approximately 
5,438  units  annually.  Although  covered 
under  EISA,  HUD’s  Public  Housing 
Capital  Fund,  the  Sections  202  and  811 
Supportive  Housing,  and  HOPE  VI 
programs  are  not  projected  to  be  covered 
by  the  codes  addressed  in  this  Notice, 


due  to  tin;  fact  that  the  Public  Housing 
Ca|)ital  I'lnid  curnmtiy  already  recpnres 
a  more  rec(;nt  building  energy  code  for 
n(!w  construction  (ASHKAE  5)0. 1-20101; 
the  Sections  202  and  811  Supportive 
Housing  programs  no  longer  fund  new 
construction  and  in  any  case  have 
established  higher  standards  for  new 
construction  in  recent  notices  of 
funding  availability  (NOFAs)  (Energy 
Star  Certified  New  Homes  and  Energy 
Star  Certified  Multifamily  High  Rise 
buildings),  and  HOPE  VI  is  no  longer 
active. 


Table  7— FY  2011  Estimated  Number  of  Units  Potentially  Impacted  by  Adoption  of  ASHRAE  90.1-2007 


States  not  yet  adopted 

ASHRAE  90.1-2007 

Public  housing 
capital  fund 

Section 
202/81 1 

HOME 

HOPE  VI 

FHA- 

Multifamily 

Total 

AK  . 

16 

53 

0 

69 

AZ . 

0 

584 

274 

858 

CO . 

14 

146 

1,654 

1,814 

[138] 

59 

HI . 

0 

[138] 

35 

0 

KS  . 

24 

0 

ME  . 

0 

0 

0 

0 

MN . 

204 

80 

180 

464 

MO  . 

134 

532 

144 

810 

OK  . 

10 

215 

1,086 

60 

1,311 

139 

SD  . 

0 

79 

TN  . 

33 

91 

144 

268 

WY  . 

0 

9 

72 

81 

Unallocated  . 

1,155 

323 

Total  Units  Produced  in  FY201 1  . 

1,155 

435 

1,962 

323 

3,614 

7,489 

Total  Units  Projected  to  be  Covered 
Under  this  Notice  . 

1,824 

3,614 

455,438 

Twenty- four  projects  with  3,614  new 
multifamily  units  were  endorsed  by 
FHA  in  2011.  Two  States,  Colorado  and 
Oklahoma,  accounted  for  nearly  half  of 
this  total,  with  five  States  accounting  for 
less  than  200  units  each.  The  3,614 
multifamily  units  endorsed  by  FHA  in 
FY  2011  in  States  that  have  not  yet 
adopted  ASHRAE  90.1-2007 
represented  2  percent  of  a  total  of 
180,367  units  receiving  FHA 
multifamily  endorsements  in  FY  2011. 
The  24  projects  with  affected  units 
represented  a  mortgage  value  of  $396 
million,  or  3.4  percent  of  a  total  FHA- 
insured  mortgage  amount  of  $1 1 .68 
billion  in  FY  2011.  A.ssnming  a  similar 
share  of  impacted  units  as  in  FY  2011 
in  future  years,  HUD  and  USDA  a.ssume 
that  le.ss  than  2  percent  of  FHA 
mnitifamily  endorseimaits  will  he 
impacted  by  ASHRAE  «H).l-2007,  and 


Altlioii^h  1  Sit  1 1(  tMt;  iinils  would  1»(!  piojoctod 
to  l)(i  idfdclod  in  I  liiwiiii,  I  liiwidi  lia.s  Ixinn  nxclndnd 
tioiii  (:ov(!riij>(!  inidor  A-SIIKAM  !)(I.1-Z(I()7  dmilo 
lii.sufTicinnl  co.sl  siivin^K  iiiid  rnliiti viily  lon^ 
piiyliiicks,  projoctod  troiii  tlio  adoption  ot  A.SI  IKAC 
MU.  1-7(1117.  'I'li(!.s(i  ninl.s  am  llinmlom  nxclndod  trotn 
din  atincind  unit  count. 


approximately  3  percent  of  total  loan 
volume. 

Adoption  of  ASHRAE  90.1-2007  by 
the  covered  HUD  and  USDA  programs 
represents  an  estimated  one-time 
incremental  cost  increase  for  new 
multifamily  residential  units  of  $1.87 
million  nationwide,  and  an  estimated 
annual  benefit  of  $177,800  nationwide, 
resulting  in  an  estimated  simple 
payback  time  of  under  11  years,  as 
shown  in  Appendix  6. 

Combined  Energy  Costs  and  Savings 

For  both  the  single  family  units 
complying  with  the  2009  lECC  and  the 
multifamily  units  complying  with 
ASHRAE  90.1-2007,  the  combined  cost 
of  imj)lementing  the  updated  date  is 
e.stimated  at  $25.5  million,  with  an 
estimated  annual  energy  cost  .savings  of 
$4.()  million.  Anniialized  co.sts  for  this 
initial  investment  over  10  years  are  .$2.9 
million.  Over  10  years,  thc!  |)re.sent  value 
of  lhe.s(!  cost  savings,  using  a  di.sconni 
rate  of  3  percent,  is  .$40.1  million,  fora 
nel  |)re.senl  value  .savings  of  .$14.4 
million  over  1 0  years. 


Social  Benefits  of  Energy  Standards: 
Reducing  CO2  Emissions 

In  addition  to  energy  savings, 
additional  cost  benefits  will  be  achieved 
from  the  resulting  reductions  in  carbon 
emissions.  The  effect  of  a  decline  on 
energy  consvunption  is  to  reduce 
emissions  of  pollutants  (such  as 
particulate  matter)  that  cause  health  and 
property  damage  and  greenhouse  gases 
(such  as  carbon  dioxide)  that  cause 
global  warming.  To  calculate  the  social 
cost  of  carbon  dioxide  in  any  given  year, 
the  Interagency  Working  Group  on 
Social  Co.st  of  Garhon  estimated  the 
future  damages  to  agriculture,  human 
health,  and  other  market  and  nonmarket 
sectors  from  an  additional  unit  of 
carbon  dioxide  emitted  in  a  particular 
year  in  terms  of  reduced  consumj)tion 
due  to  the  impacts  of  elevatcxl 
lemp(!ratur(!S.'’'‘  The  interagency  gronj) 
provid(!S  estimates  of  the  damage  for 
every  yisar  of  the  analysis  from  a  future 
value!  of  $39  in  2913  to  .$96  in  2927  (a 

liitorii^oncy  Winking  ( iniiip  on  .Sociiil  ( lo.st  of 
Oiirlion,  Trcliniciil  .S’lj/i/jorl  Odcimiciil:  Sociiil  Cost 
i>l  ( :(iih<)ii  /or /lo^n/olory  Inipdcl  Aiuilysis  lliuli-r 
Hxrcutivc  Ordm'  llnilorl  .Stiilo.s  ( loviinniionl, 

7(11(1. 
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25-year  stream  of  benefits).  A  worst-case 
scenario  was  presented  by  the 
Interagency  Working  Group  with  costs 
starting  at  $110  in  2013  and  rising  to 
$196  by  2037. 

The  emission  rate  of  metric  tons  of 
carbon  dioxide  (CO2)  per  British  thermal 
unit  (BTU)  consumed  varies  by  power 
source.  The  primary  source  for  these 
data  is  the  U.S.  Energy  Information 
Administration’s  Voluntary  Reporting  of 
Greenhouse  Gases  Program.  HUD  uses  a 
range  for  its  emission  factor  of  0.107  to 
0.137  metric  tons  of  GO2  per  million 
BTUs.  Based  on  studies  by  DOE,  HUD 
estimates  energy  savings  of  2.06  million 
BTUs  per  housing  unit  per  year  from  the 
ASHRAE  90.1-2007  standard  and  a 
reduction  of  7.06  million  BTUs  per 
housing  unit  per  year  from  the  2009 
lEGG.  The  expected  aggregate  energy 
savings  (technical  efficiency)  is 


approximately  175,000  million  BTUs 
annually.^^ 

Whatever  the  predicted  energy 
savings  (technical  efficiencies)  of  an 
energy  efficiency  upgrade,  the  actual 
energy  savings  by  a  household  are  likely 
to  be  smaller  due  to  a  behavioral 
response  known  as  the  “rebound 
effect.”  A  rebound  effect  has  been 
observed  when  an  energy  efficient 
investment  effectively  lowers  the  price 
of  the  outputs  of  energy  (heat,  cooling, 
and  lighting),  which  may  lead  to  both 
income  and  substitution  effects  by 
raising  the  demand  for  energy. 

Increasing  energy  efficiency  reduces  the 
expense  of  physical  comfort  and  may 
thus  increase  the  demand  for  comfort. 

To  account  for  the  wide  range  of 
estimates  for  the  scale  of  the  rebound 
effect  and  the  uncertainty  surrounding 
these  estimates,  HUD  assumes  a  range  of 


between  10  and  30  percent  (Sorrel 
2007).  The  size  of  the  rebound  effect 
does  not  reduce  the  benefit  to  a 
consumer  of  energy  efficiency  but 
indicates  how  those  benefits  are 
allocated  between  reduced  energy  costs 
and  increased  comfort.  Taking  account 
of  the  reboimd  effect,  the  technical 
efficiencies  provided  by  the  energy 
standards  discussed  in  this  Notice 
produce  an  estimated  energy  savings  of 
from  122,500  million  to  157,500  million 
BTUs. 

The  table  below  summarizes  the 
aggregate  social  benefits  realized  from 
reducing  carbon  emissions  for  different 
marginal  social  cost  scenarios  (average 
and  worst  case),  lifecycles,  and  scenario 
assumptions.  The  highest  benefits  will 
be  for  a  high  marginal  social  cost  of 
carbon,  long  lifecycle,  low  rebound 
factor,  and  high  emissions  factor. 


Table  8— Annualized  Value  of  Reduction  in  CO2  Emissions  Over  305,000  Units 

[$2,012  million] 


Emission  factor  of  0.107 


Emission  factor  of  0.137 


Lifecycle 

Rebound  30% 

Rebound  10% 

Rebound  of  30% 

Rebound  of 
10% 

Median 

MSC* 

High 

MSC 

Median 

MSC 

High 

MSC 

Median 

MSC 

High 

MSC 

Median 

MSC 

High 

MSC 

1 0  years  . 

0.58 

1.68 

0.73 

2.15 

0.73 

2.14 

0.94 

2.75 

15  years  . 

0.60 

1.77 

0.77 

2.29 

0.77 

2.28 

0.99 

2.97 

20  years  . 

0.63 

1.87 

0.81 

2.40 

0.81 

2.39 

1.03 

3.12 

25  years  . 

0.65 

1.97 

0.84 

2.52 

0.85 

2.51 

1.07 

3.22 

*  MSC  =  marginal  social  cost. 


TIh;  aiinnali/.cd  value  iii  the  social 
benefits  of  reducing  carbon  eini.ssions, 
discounted  at  3  percent,  ranges  li'Oin 
$r)m),()l)t)  to  $3.22  million.'’''  The 
corres|)onding  |)resent  values  range 
from  .$.5  million  to  .$24.2  million  over  10 
y(!ars,  to  .$.5}$  million  (»v(!r  2.5  yiiars. 

donchisioii 

Given  IIk;  extrenudy  low  incremental 
costs  as.sociat(;d  witli  adopting  l)olh  tin; 
2009  lEGC  and  A.SHRAE  <)0. 1-2007 
d(!scribed  above;,  and  that  the  estimated 
number  of  new  construction  units  Iniilt 
under  the  affected  programs  in  EY  201 1 
in  States  that  have  not  yet  adopted  the 
revised  codes  is  a  small  percentage  of 
the  total  number  of  new  construction 
units  in  those  programs  nationwide, 
HUD  and  USDA  have  determined  that 
adoption  of  the  codes  will  not  adversely 
impact  the  availability  of  the  affected 
units. 


2.06  MMBTU  x  5,438  multifamily  units  +  7.06 
MMBTU  X  23,262  single  family  units. 


V.  Iinpact  on  ill  ID  and  II.SDA  I’rograiiis 

Based  on  I )( )E  findings  on 
i m|)rovemenl.s  in  energy  effici(;ncy  and 
energy  savi iigs,  and  1 11)1)  and  II.SDA 
determinations  on  boosing  affordability 
and  availability  ontlined  in  Ibis  Notice, 
lltlDand  tl.SDA  programs  s|)ecified 
nnd(;r  Id.SA  will  implement  |)rocednres 
to  ensure  that  recipients  of  I  llll) 
funding,  assistance,  or  insnranct; 
cf)mply  with  the  2909  lEGG  and  ((;xcept 
in  Hawaii)  ASHRAE  90. 1-2007  code 
retjuiremenfs,  commencing  no  later  than 
30  days  after  the  date  of  publication  of 
a  Notice  of  Final  Determination. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(G)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)).  That 


■"*  Because  the  Interagency  Group  used  a  3  percent 
rate  to  calculate  the  present  value  of  damage,  HUD 


finding  is  posted  at  www.rcf^iilalions.fiov 
and  WWW. laid. )’/)v/stisl(iinaltilil Y  iiwd  is 
avail.'ihle  for  public  ins|)eclion  Indween 
I h(!  boms  of  11  a. III.  and  5  p.ni.  weiikdays 
in  the  Kegiilat ions  Division,  ( Iffice  of 
General  (ioiin.sel,  De|)arlmeiit  of 
I  loiisi iig  and  tlrbaii  Develo|)nienl,  45  I 
71  h  Street  SW.,  Koom  10270, 
Washington,  IK!  20410  0500.  Due  to 
.security  measures  at  the  I  BID 
I  leadtpiarters  hnilding,  jilease  schedule 
an  a|)pointnient  to  review  the  finding  hy 
calling  the  Regulations  Division  at  202- 
402-3055  (this  is  not  a  toll-fret; 
number). 
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Appendix  1— Covered  HUD  and  USDA  Programs 


Legal  Authority 

Regulations 

hud  Programs: 

Public  Housing  Capital  Fund  ... 

Section  9(d)  and  Section  30  of  the  U.S.  Housing  Act  of  1937  (42 

24  CFR  parts  905,  941,  and  968. 

HOPE  VI  Revitalization  of  Se- 

U.S.C.  1437g(d)  and  1437z-2). 

Section  24  of  the  U.S.  Housing  Act  of  1937  (42  U.S.C.  1437v) . 

24  CFR  part  971. 

verely  Distressed  Public 
Housing. 

Choice  Neighborhoods  Impio- 

Section  24  of  the  U.S.  Housing  Act  of  1937  (42  U.S.C.  1437v)  . 

24  CFR  part  971. 

mentation  Grants. 

Choice  Neighborhoods  Plan- 

Section  24  of  the  U.S.  Housing  Act  of  1937  (42  U.S.C.  1437v) . 

24  CFR  part  971. 

ning  Grants. 

Section  202  Supportive  Hous- 

Section  202  of  the  Housing  Act  of  1959  (12  U.S.C.  1/01q),  as 

24  CFR  part  891. 

ing  for  the  FIdorly. 

amondod 

Section  811  Supportive  Hous- 

Section  811  ol  the  Housing  Act  ot  1959  (12  U.S.C.  1/01q).  as 

24  CFR  part  891 

ing  tor  Persons  with  Disabil 

amended.. 

ities. 

HOMF  Investment  Partner- 

1  itie  II  ol  ttie  Cranston-Gon/alo/  National  Allordablo  1  lousing  Act  (42 

24  Cl  R  part  92 

stiips  (1  IOMI-  ). 

use  12/01  otsoq). 

1  IIA  Sitiglo  family  Mortgage 

National  Housing  Act  Sections  203(b)  (12  U.S.C.  1 /09(b)),  Section 

24  CFR  parts  203,  Subparl  A, 

Insurance  Prorpams. 

251  (12  u  se.  1/15/  16),  Section  24/  (12  U.S.C.  1/15/  12), 

203  18(i),  203  43i;  203;  203  49, 

Section  203(tt)  (12  U  S.C  1 /09(h)),  Housing  and  Fconornic  Mocrw- 

203.43h 

F  tIA  Multilarnily  Mortgage  In- 

ory  Act  ol  2008  (I'ublic  1  aw  110  289),  Section  248  ol  ttio  National 
Housing  Act  (12  u  s  e  1/15/  13) 

Sections  213,  220,  221,  231,  and  232  ol  the  National  Housing  Act 

24  CFR  parts  200,  subparl  A,  213, 

surance  l^rograms. 

(12  U.S.C.  1/150,  12  u  s  e.  1/15V,  12  U.S.C.  1/15k,  12  U.S.C. 

231;  220;  221,  subparls  C  and 

1/151,  12  u  s  e.  1  /15w)  . 

I);  and  232. 

USDA  Programs: 

Section  502  Guaranteed  Hous- 

Section  502  ol  Housing  Act  (42  U.S.C.  14/2)  . 

/  CFR  part  1980. 

ing  Loans. 

Section  502  Rural  Housing  Di- 

Section  502  ot  Housing  Act  (42  U.S.C.  1472)  . 

7  CFR  part  3550. 

roct  Loans. 

Section  502  Mutual  Self  Help 

Section  502  ot  Housing  Act  (42  U.S.C.  1472)  . 

7  CFR  part  3550. 

Loan  program,  homeowner 

participants. 

Appendix  2— Estimated  Energy  and  Cost  Savings  From  Adoption  of  ASHRAE  90.1 -2007 


State 

Location 

Climate  zone 

Energy  savings 
(%) 

Baseline  energy 
cost 

($/unit/year) 

Cost  savings 
(%) 

AK  ... 

Anchorage . 

7 

6.5 

1,281 

4.7 

Fairbanks  . 

8 

4.7 

1,475 

3.7 

Average . 

5.6 

1,378 

4.2 

AZ  ... 

Phoenix  . 

2B 

6.6 

1,070 

5.8 

Sierra  Vista  . 

3B 

6.1 

1,037 

5.4 

Prescott . 

4B 

8.7 

1, 

5.6 

Flagstaff  . 

5B 

5.7 

1,059 

3.0 
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Appendix  2— Estimated  Energy  and  Cost  Savings  From  Adoption  of  ASHRAE  90.1-2007^9— Continued 


Slate 

Location 

Climate  zone 

Energy  savings 
(%) 

Baseline  energy 
cost 

($/unit/year) 

Cost  savings 
(%) 

Average . 

6  8 

1  106 

4  9 

CO  .. 

La  Junta  . 

4B 

7.4 

1,092 

4.5 

Boulder . 

5B 

7.5 

1,101 

4.6 

Eagle . 

6B 

1.7 

1,102 

Alamosa  . 

7B 

2.7 

1,118 

1.6 

Average . 

4  8 

1  103 

P  q 

HI  .... 

Honolulu  . 

1A 

0.8 

1,013 

Average . 

0  8 

1  013 

0  8 

KS  ... 

Topeka  . 

4A 

10.3 

1,192 

6.8 

Goodland  . 

5A 

5.2 

1,177 

3.2 

Average . 

7  8 

1  185 

5  0 

ME  .. 

Portland . 

6A 

4.5 

1,175 

2.8 

Caribou  . 

7 

5.4 

1,311 

4.0 

Average . 

5  0 

1  243 

3  4 

MN  .. 

St.  Paul  . 

6A 

2.2 

1,245 

1.3 

Duluth . 

7 

5.2 

1,342 

3.9 

Average . 

3  7 

1  294 

2  6 

MO  .. 

St.  Louis . 

4A 

3.5 

1,147 

2.2 

St.  Joseph . 

5A 

3.6 

1,161 

2.3 

Average . 

3  6 

1  154 

2  3 

OK  .. 

Oklahoma  City  . 

3A 

1.5 

1,074 

1.7 

Guymon  . 

4A 

3.6 

1,098 

2.2 

Average . 

2  6 

1  086 

2  0 

SD  ... 

Yankton . 

5A 

4.1 

1  ’,264 

2.7 

Pierre  . 

6A 

4.2 

1,258 

2.8 

Average . 

4.2 

1  261 

2  8 

TN  ... 

Memphis  . 

3A 

3.4 

1 ,047 

3.0 

Nashville  . 

4A 

3.2 

1,083 

1.9 

Average . 

3.3 

1  065 

2  4 

WY  .. 

Torrington . 

5B 

4.2 

1,145 

2.6 

Cheyenne  . 

6B 

4.5 

1,179 

2.8 

Rock  Springs  . 

7B 

4.7 

1,205 

3.0 

Average . 

4.5 

1,176 

2.8 

Appendix  3— Average  2011  Two- 
Bedroom  Total  Development 
Cost  Limits  for  13  States  That 
Have  Not  Adopted  ASHRAE 
90.1-2007  AND  TDC  ADJUSTMENT 
Factors 


State 

TDC  Limit 
($) 

TDC 

Adjustment 

Factor 

NY  . 

221 ,607 

1.00 

AK  . 

245,882 

1.11 

AZ  . 

171 ,058 

0.77 

Appendix  3— Average  2011  Two- 
Bedroom  Total  Development 
Cost  Limits  for  13  States  That 
Have  Not  Adopted  ASHRAE 
90.1-2007  AND  TDC  ADJUSTMENT 
Factors — Continued 


State 

TDC  Limit 
($) 

TDC 

Adjustment 

Factor 

CO  . 

178,241 

0.80 

HI  . 

239,412 

1.08 

KS  . 

170,213 

0.77 

ME  . 

187,802 

0.85 

MN  . 

207,475 

0.94 

Appendix  3— Average  2011  Two- 
Bedroom  Total  Development 
Cost  Limits  for  13  States  That 
Have  Not  Adopted  ASHRAE 
90.1-2007  AND  TDC  ADJUSTMENT 
Factors — Continued 


State 

TDC  Limit 
($) 

TDC 

Adjustment 

Factor 

MO . 

184,221 

0.83 

OK . 

155,578 

0.70 

SD  . 

159,576 

0.72 

TN  . 

160,222 

0.72 

WY  . 

160,431 

0.72 

Appendix  4— Estimated  Costs  and  Benefits  Per  Dwelling  Unit  From  Adoption  of  ASHRAE  90.1-20075° 


Incremental 

Energy  cost 

simple  pay- 

State 

Cost/Unit 

($) 

savings/unit 
($/year)  * 

back/unit 

(years) 

AK  . 

489 

57.90 

8.5 

AZ  . 

340 

54.22 

6.3 

Source:  Pacific  Northwest  National  Laboratory, 
Department  of  Energy,  Impacts  of  Standard  90.1- 
2007  for  Commercial  Buildings  at  State  Level, 
September  2009.  States  for  which  figures  are 
provided  are  states  that  have  not  yet  adopted 
ASHRAE  90.1-2007.  Those  States  for  which  cost 
and  savings  are  shown  as  zero  percent  had  adopted 


ASHRAE  90.1-2007  as  of  August  2012.  Available  at 
http://www.energycodes.gov/impacts-standard-901- 
2007-commerciaI-buiIdings-state-IeveI. 

Sources:  HUD  Estimate  of  Incremental  Costs 
and  Dollar  Savings  associated  with  ASHRAE  90.1- 
2007.  Incremental  Cost/Unit  was  estimated  by 
adjusting  the  New  York  incremental  cost  of  S441.19 


by  Total  Development  Cost  (TDC)  adjustment 
factors  in  Appendix  2B.  Energy  Cost  Savings/Unit 
is  derived  from  PNNL  estimates  of  energy  saved, 
using  national  average  of  .0939/kWh  for  electricity 
and  Si. 2201/therm.  Simple  Payback/Unit  is  derived 
by  dividing  Incremental  Cost/Unit  by  Energy  Cost 
Savings/Unit. 
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Appendix  4— Estimated  Costs  and  Benefits  Per  Dwelling  Unit  From  Adoption  of  ASHRAE  90.1-2007 so- 

continued 


State 

Incremental 

Cost/Unit 

($) 

Energy  cost 
savings/unit 
($/year)  * 

simple  pay¬ 
back/unit 
(years) 

CO . 

354 

32.01 

11.1 

HI  . 

476 

8.11 

58.8 

KS  . 

338 

59.26 

5.7 

ME  . 

373 

42.27 

8.8 

MN  . 

413 

33.65 

12.3 

MO  . 

366 

26.55 

13.8 

NY  . 

441 

45.07 

9.8 

OK  . 

309 

21.73 

14.3 

SD  . 

317 

35.32 

9.0 

TN  . 

318 

25.57 

12.5 

WY  . 

319 

32.95 

9.7 

‘Note  on  Energy  Cost  Savings:  This  table  uses  PNNL  methodology  of  national  average  cost  of  electricity  of  .0939/kWh  and  $1. 2201/therm  tor 
natural  gas. 


Appendix  5 — Estimated  Total 
Costs  and  Benefits  From  Adop¬ 
tion  OF  2009  lECC  Over  Existing 
State  Code 


State 

Total  incre¬ 
mental  cost 
per  state 
($) 

Total  energy 
cost  savings 
per  state 
($  per  year) 

AK  . 

282,940 

107,457 

AR  . 

1 ,330,890 

211,233 

AZ  . 

4,649,876 

824,978 

CO  . 

1 ,909,534 

283,678 

HI  . 

622,050 

125,367 

KS  . 

424,050 

135,696 

KY  . 

781 ,392 

218,094 

LA  . 

2,849,237 

342,085 

ME  . 

291 ,200 

97,600 

MN  . 

1 ,840,895 

432,425 

MO  . 

1,158,043 

302,568 

MS  . 

1 ,263,525 

174,416 

OK . 

1 ,892,952 

295,728 

SD  . 

258,962 

58,408 

TN  . 

1,313,649 

292,149 

UT  . 

1 ,579,900 

218,624 

Wl  . 

865,761 

201 ,477 

WY  . 

306,210 

53,630 

Total  . 

23,621 ,066 

4,375,613 

Appendix  6— Estimated  Total 
Costs  and  Benefits  From  Adop¬ 
tion  OF  ASHRAE  90.1-2007 


State 

Total  incre¬ 
mental  cost/ 
state 
($) 

Total  energy 
cost  savings/ 
state 
($/year) 

AK . 

25,945 

3,069 

AZ  . 

292,192 

46,521 

CO  . 

638,730 

57,618 

HI  51  . 

0 

0 

KS . 

1 1 ,860 

2,074 

ME  52  . 

0 

0 

MN  . 

107,396 

8,749 

MO  . 

247,930 

17,948 

OK  . 

402,972 

28,271 

SD . 

44,159 

4,909 

TN  . 

74,960 

6,009 

WY  . 

25,871 

2,669 

Appendix  6— Estimated  Total 
Costs  and  Benefits  From  Adop¬ 
tion  OF  ASHRAE  90.1-2007— 
Continued 


Total  incre- 

Total  energy 

State 

mental  cost/ 

cost  savings/ 

state 

state 

($) 

($/year) 

Total  . 

1,872,015 

177,837 

IFR  Doc.  2014-08562  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

[FWS-R8-ES-2014-N060; 

FXES1 1 1 20800000-1 45-FF08EVEN00] 

Low-Effect  Habitat  Conservation  Plan 
for  the  Endangered  Mount  Hermon 
June  Beetle,  Bonny  Doon,  Santa  Cruz 
County,  California 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  availability;  request 
for  comment. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  have  received  an 
application  from  Steven  C.  Sohl  for  a  5- 
year  incidental  take  permit  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  application 
addresses  the  potential  for  “take”  of  the 
federally  endangered  Mount  Hermon 
June  beetle  likely  to  occur  incidental  to 


51  Hawaii  has  been  excluded  from  this  notice  due 
to  insufficient  cost  savings  and  a  resulting  long 
simple  payback  projected  from  the  adoption  of 
ASHRAE  90.1-2007.  These  costs  and  savings  are 
therefore  excluded  from  this  table. 

52  No  units  were  produced  under  affected 
programs  in  Maine  in  FY  2011:  therefore,  no  costs 
or  savings  are  shown. 


tho  construction  of  a  single-family 
residence,  garage,  and  associated 
landscaping/infrastructure  on  an 
existing  legal  parcel  in  Bonny  Uoon, 

Santa  Cruz  County,  California.  We 
invite  comments  from  the  public  on  the 
application  package  includes  the  Sohl 
Low-Effect  Habitat  Conservation  Plan 
for  the  Endangered  Mount  Hermon  June 
Beetle. 

DATES:  To  ensure  consideration,  please 
send  your  written  comments  by  May  15, 
2014. 

ADDRESSES:  You  may  download  a  copy 
of  the  Habitat  Conservation  Plan,  draft 
Environmental  Action  Statement  and 
Low-Effect  Screening  Form,  and  related 
documents  on  the  Internet  at  http:// 
www.fws.gov/ventura/,  or  you  may 
request  copies  of  the  documents  by  U.S. 
mail  or  phone  (see  below).  Please 
address  written  comments  to  Stephen  P. 
Henry,  Acting  Field  Supervisor,  Ventura 
Fish  and  Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service,  2493  Portola  Road, 
Suite  B,  Ventura,  CA  93003.  You  may 
alternatively  send  comments  by 
facsimile  to  (805)  644-3958. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chad  Mitcham,  Fish  and  Wildlife 
Biologist,  by  U.S.  mail  at  the  above 
address,  or  by  telephone  (805)  644- 
1766. 

SUPPLEMENTARY  INFORMATION:  We  have 
received  an  application  from  Steven  C. 
Sohl  for  a  5-year  incidental  take  permit 
under  the  Endangered  Species  Act  of 
1973,  as  amended.  The  application 
addresses  the  potential  for  “take”  of  the 
federally  endangered  Mount  Hermon 
June  beetle  [Polyphylla  barbata)  likely 
to  occur  incidental  to  the  construction 
of  a  single-family  residence,  garage,  and 
associated  landscaping/infrastructure  on 
an  existing  legal  parcel  in  Bonny  Doon, 
Santa  Cruz  County,  California.  The 
applicant  would  implement  a 
conservation  program  to  minimize  and 


21276 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


mitigate  project  activities  that  are  likely 
to  result  in  take  of  the  Mount  Hermon 
June  beetle  as  described  in  the  plan.  We 
invite  comments  from  the  public  on  the 
application  package,  which  includes  the 
Sohl  Low-Effect  Habitat  Conservation 
Plan  for  the  Endangered  Mount  Hermon 
June  Beetle.  This  proposed  action  has 
been  determined  to  be  eligible  for  a 
Categorical  Exclusion  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended. 

Background 

The  U.S.  Fish  and  Wildlife  Service 
(Service!  listed  the  Mount  Hermon  June 
beetle  as  endangered  on  January  24, 

1997  (62  FR  3616J.  Section  9  of  the  Act 
(16  U.S.C.  1531  et  seq.J  and  its 
implementing  regulations  prohibit  the 
take  of  fish  or  wildlife  species  listed  as 
endangered  or  threatened.  “Take”  is 
defined  under  the  Act  to  include  the 
following  activities:  “to  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct”  (16  U.S.C. 
1532J;  however,  under  section 
10(aJ(lJ(Bj  of  the  Act,  we  may  issue 
permits  to  authorize  incidental  take  of 
listed  species.  The  Act  defines 
“Incidental  Take”  as  take  that  is  not  the 
purpose  of  carrying  out  of  an  otherwise 
lawful  activity.  Regulations  governing 
incidental  take  permits  for  threatened 
and  endangered  species  are  provided  at 
50  CFR  17.32  and  17.22,  respectively. 
Issuance  of  an  incidental  take  permit 
must  not  jeopardize  the  existence  of 
federally  listed  fish,  wildlife,  or  plant 
species. 

Take  of  listed  plants  is  not  prohibited 
under  the  Act  unless  such  take  would 
violate  State  law.  As  such,  take  of  plants 
cannot  be  authorized  under  an 
incidental  take  permit.  Plant  species 
may  be  included  on  a  permit  in 
recognition  of  the  conservation  benefits 
provided  them  under  a  habitat 
conservation  plan.  All  species, 
including  plants,  covered  by  the 
incidental  take  permit  receive 
assurances  under  our  “No  Surprises” 
regulations  (50  CFR  17.22(bj(55j  and 
17.32(bj(5jj.  In  addition  to  meeting 
other  specific  criteria,  actions 
undertaken  through  implementation  of 
the  Habitat  Conservation  Plan  (HCPJ 
must  not  jeopardize  the  continued 
exi.stence  of  federally  listed  animal  or 
plant  species. 

Applicant’s  Proposal 

Steven  C.  Sohl  (hereafter,  the 
applicant!  has  submitted  a  Low-Effect 
HCP  in  support  of  his  application  for  an 
incidental  take  permit  (ITPJ  to  address 
take  of  Mount  Hermon  June  beetle  that 
is  likely  to  occur  as  the  result  of  direct 


impacts  to  up  to  0.0625  acres  (acj  (2,720 
square  feet  (sfJJ  of  degraded  sandhills 
habitat  occupied  by  the  species.  Take 
would  be  associated  with  the 
construction  of  a  single-family  residence 
on  an  existing  parcel  legally  described 
as  Assessor  Parcel  Nmnber  063-061-28. 
This  parcel  lacks  an  assigned  street 
address,  but  is  located  next  to  1055 
Martin  Road  in  Ben  Lomond,  Santa  Cruz 
County,  California.  The  applicant  is 
requesting  a  permit  for  take  of  Mount 
Hermon  June  beetle  that  would  result 
from  “covered  activities”  that  are 
related  to  the  construction  of  a  single¬ 
family  residence  and  associated 
landscaping/  infrastructure . 

The  applicant  proposes  to  avoid, 
minimize,  and  mitigate  take  of  Mount 
Hermon  June  beetle  associated  with  the 
covered  activities  by  fully  implementing 
the  HCP.  The  following  measures  will 
be  implemented:  (Ij  Siting  of  the 
residence  in  an  area  of  the  property 
where  habitat  is  considered  degraded 
and  less  suitable  for  the  species;  (2j 
avoiding  construction  during  the  flight 
season  (considered  to  be  between  May 
and  October,  annually!,  if  possible;  (3j 
covering  of  exposed  soils  with  erosion 
control  fabric  to  prevent  the  Mount 
Hermon  June  beetles  from  burrowing 
into  exposed  soil  at  the  construction  site 
if  soil  disturbing  activities  must  occur 
between  May  and  October;  (4j 
employment  of  a  Service-approved 
entomologist  to  capture  and  relocate 
into  suitable  habitat  out  of  harm’s  way 
any  Mount  Hermon  June  beetle  larvae 
unearthed  during  construction 
activities;  (5j  outdoor  night  lighting  that 
will  use  light  bulbs  certified  not  to 
attract  nocturnally  active  insects,  in 
order  to  minimize  disruption  of  Mount 
Hermon  June  beetle  breeding  behavior 
during  the  adult  flight  season,  and  (6j 
secure  off-site  mitigation  at  a  ratio  of  1:1 
to  mitigate  for  temporary  and  permanent 
habitat  impacts  through  the  acquisition 
of  0.0625  ac  (2,720  sfj  of  conservation 
credits  in  the  Zayante  Sandhills 
Conservation  Bank.  The  applicant  will 
fund  up  to  $31,100  to  ensure 
implementation  of  all  minimization 
measures,  monitoring,  and  reporting 
requirements  identified  in  the  H(]P. 

In  the  proposed  HCP,  the  applicant 
con.siders  two  alternatives  to  the 
proposed  action:  “No  Action”  and 
“Project  Design.”  Under  the  “No 
Action”  alternative,  an  ITl^  for  the  Sohl 
single-family  residence  would  not  he 
issued.  The  Sohl  single-family  residence 
would  not  be  built,  and  the  purchase  of 
conservation  credits  would  not  be 
provided  to  effect  recovery  actions  for 
Mount  Hermon  June  beetle. 
Additionally,  since  the  property  is 
privately  owned,  there  are  ongoing 


economic  considerations  associated 
with  continued  ownership  without  use, 
which  include  payment  of  associated 
taxes.  The  sale  of  this  property  for 
purposes  other  than  the  identified 
activity  is  not  considered  economically 
feasible.  Because  of  economic 
considerations  and  because  the 
proposed  action  results  in  a  net  benefit 
for  the  covered  species,  the  No  Action 
Alternative  has  been  rejected.  Under  the 
“Project  Redesign”  alternative,  the 
project  would  be  redesigned  to  avoid  or 
further  reduce  take  of  Mount  Hermon 
June  beetle.  The  proposed  project  has 
already  been  designed  to  minimize 
impacts  to  the  species  by  locating  the 
residence,  garage,  and  associated 
landscaping/infrastructure  in  degraded 
habitat  and  constructing  the  residence 
vertically  (two  storiesj  instead  of 
horizontally.  A  redesigned  project  does 
not  realize  a  reduction  in  take  and  is  not 
practical.  As  such,  the  “Project 
Redesign”  alternative  has  also  been 
rejected. 

Our  Preliminary  Determination 

We  are  requesting  comments  on  our 
preliminary  determination  that  the 
applicant’s  proposal  will  have  a  minor 
or  negligible  effect  on  the  Mount 
Hermon  June  beetle  and  that  the  plan 
qualifies  as  a  low-effect  HCP  as  defined 
by  our  Habitat  Conservation  Planning 
Handbook  (November  1996J.  We  base 
our  determinations  on  three  criteria:  (Ij 
Implementation  of  the  proposed  project 
as  described  in  the  HCP  would  result  in 
minor  or  negligible  effects  on  federally 
listed,  proposed,  and/or  candidate 
species  and  their  habitats;  (2j 
implementation  of  the  HCP  would  result 
in  minor  negligible  effects  on  other 
environmental  values  or  resources;  and 
(3j  HCP  impacts,  considered  together 
with  those  of  other  past,  present,  and 
reasonably  foreseeable  future  projects, 
would  not  result  in  cumulatively 
significant  effects.  In  our  analysis  of 
these  criteria,  we  have  made  a 
preliminary  determination  that  the 
approval  of  the  HCP  and  i.ssuance  of  an 
ri’P  qualify  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  (NEPAJ  (42  U.S.C.  4321  et 
seq.J,  as  provided  by  the  Department  of 
Interior  Manual  (516  DM  2  Aj)pendix  2 
and  516  DM  8j;  however,  based  upon 
oiir  review  of  public  comments  that  we 
receive  in  response  to  this  notice,  this 
])reliminary  determination  may  he 
revised. 

Next  Steps 

We  will  evaluate  the  permit 
application,  including  the  plan  and 
comments  we  receive,  to  determine 
whether  the  application  meets  the 
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requirements  of  Section  10(a)(1)(B)  of 
the  Act.  We  will  also  evaluate  whether 
issuance  of  the  ITP  would  comply  with 
Section  7(a)(2)  of  the  Act  by  conducting 
an  intra-Service  Section  7  consultation. 

Public  Review 

We  provide  this  notice  under  section 
10(c)  of  the  Act  and  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA),  NEPA’s  public 
involvement  regulations  (40  CFR 
1500.1(b),  1500.2(d),  and  1506.6).  We 
are  requesting  comments  on  our 
determination  that  the  applicants’ 
proposal  will  have  a  minor  or  neglible 
effect  on  the  Mount  Hermon  June  beetle 
and  that  the  plan  qualifies  as  a  low- 
effect  HCP  as  defined  by  our  1996 
Habitat  Conservation  Planning 
Handbook.  We  will  evaluate  the  permit 
application,  including  the  plan  and 
comments,  we  receive,  to  determine 
whether  the  application  meets  the 
requirements  of  section  10(a)(1)(B)  of 
the  Act.  We  will  use  the  results  of  our 
internal  Service  consultation,  in 
combination  with  the  above  findings,  in 
our  final  analysis  to  determine  whether 
to  issue  the  permits.  If  the  requirements 
are  met,  we  will  issue  an  ITP  to  the 
applicant  for  the  incidental  take  of 
Mount  Hermon  June  beetle.  We  will 
make  the  final  permit  decision  no 
sooner  than  30  days  after  the  date  of  this 
notice. 

Public  Comments 

If  you  wish  to  comment  on  the  permit 
applications,  plans,  and  associated 
documents,  you  may  submit  comments 
by  any  one  of  the  methods  in 

ADDRESSES. 

Public  Availability  of  Comments 

Before  including  your  address,  phone 
number,  email  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
1)0  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  view,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Authority 

We  [)rovide  this  notice  under  .section 
10  of  the  Act  (16  U.S.C.  1531  et  .seq.) 
and  NEPA  regulations  (40  (iPR  1506.6). 

Diitocl:  April  8,  2014. 

Stephen  P.  Henry, 

Acting’ Field  Supctvisor,  Ventura  Fish  and 
Wildlife  Office,  Ventura,  California. 

|FR  Doc.  2014-a84()4  Filed  4-14-14;  8:45  am) 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

U.S.  Geological  Survey 

[GX14LR000F60100] 

Agency  Information  Coilection 
Activities:  Request  for  Comments 

AGENCY:  U.S.  Geological  Survey  (USGS), 
Interior. 

ACTION:  Notice  of  an  extension  of  a 
currently  approved  information 
collection  (1028-0070). 

SUMMARY:  We  (the  U.S.  Geological 
Survey)  will  ask  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  information  collection  (IC) 
described  below.  This  collection 
consists  of  one  form,  ‘9-4117-MA, 
Consolidated  Consumers’  Report’.  As 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  and  as  part  of  our 
continuing  efforts  to  reduce  paperwork 
and  respondent  burden,  we  invite  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  this  IC.  This  collection  is 
scheduled  to  expire  on  April  30,  2014. 
DATES:  To  ensure  that  your  comments 
are  considered,  OMB  must  receive  them 
on  or  before  May  15,  2014. 

ADDRESSES:  Please  submit  your  written 
comments  on  this  information 
collection  directly  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  at  OIRA_ 
SUBMISSION@omb.eop.gov  (email);  or 
(202)  395-5806  (fax).  Please  also 
forward  a  copy  of  yom  comments  to  the 
Information  Collection  Clearance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  VA  20192  (mail);  703- 
648-7195  (fax);  or  gs-info_colIections@ 
usgs.gov  (email).  Reference 
“Information  Collection  1028-0070, 
Con.solidated  Consumers’  Report”  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Magyar  at  703-648-4910 
(telephone);  mmagyaT@usgs.gov  (email); 
or  by  mail  at  U.S.  Geological  Survey, 
988  National  (ienter,  12201  Sunrise 
Valley  Drive,  Re.ston,  VA  20192.  You 
may  also  find  information  about  this 
1(]R  at  www.reginfo.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Respondents  to  this  form  supply  the 
USGS  with  domestic  consumption  data 
for  12  metals  and  ferroalloys,  some  of 
which  are  considered  strategic  and 
critical  to  assist  in  determining 
stockpile  goals.  These  data  and  derived 


information  will  be  published  as 
chapters  in  Minerals  Yearbooks, 
monthly  Mineral  Industry  Surveys, 
annual  Mineral  Commodity  Summaries, 
and  special  publications,  for  use  by 
Government  agencies,  industry 
education  programs,  and  the  general 
public. 

11.  Data 

OMB  Control  Number:  1028-0070. 

Form  Number:  9-4117-MA. 

Title:  Consolidated  Consumers’ 

Report. 

Type  of  Bequest:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  Other- 
For-Profit  Institutions:  U.S.  nonfuel 
minerals  consumers  of  ferrous  and 
related  metals. 

Respondent  Obligation:  None. 
Participation  is  voluntary. 

Frequency  of  Collection:  Monthly  and 
Annually. 

Estimated  Number  of  Annual 
Responses:  1,904. 

Annual  Burden  Hours:  1,428  hours, 
based  on  an  estimated  average  of  45 
minutes  per  response. 

Estimated  Reporting  and 
Recordkeeping  “Non-Hour  Cost” 

Burden:  There  are  no  “non-hour  cost” 
burdens  associated  with  this  collection 
of  information. 

Public  Disclosure  Statement:  The  PRA 
(44  U.S.C.  3501,  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number  and  current  expiration  date. 

III.  Request  for  Comments 

On  December  24,  2013,  a  60-day 
Federal  Register  notice  (78  FR  77704) 
was  published  announcing  this 
information  collection.  Public 
comments  were  solicited  for  60  days 
ending  February  24,  2014.  We  did  not 
receive  any  public  comments  in 
re.sponse  to  that  notice.  We  again  invite 
comments  as  to:  (a)  Whether  the 
jiroposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  the  accuracy  of 
the  agency’s  estimate  of  the  burden  time 
to  the  propo.sed  collection  of 
information;  (c)  how  to  enhance  the 
(juality,  usefnlne.ss,  and  clarity  of  the 
information  to  be  collected;  and  (d)  how 
to  minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Plea.se  note  that  the  comments 
.submitted  in  response  to  this  notice  are 
a  matter  of  public  record.  Before 
including  your  personal  mailing 
address,  phone  number,  email  address. 
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or  other  personally  identifiable 
information  in  your  comment,  you 
should  be  aware  that  your  entire 
comment,  including  your  personally 
identifiable  information,  may  be  made 
publicly  available  at  any  time.  While 
you  can  ask  us  in  your  comment  to 
withhold  your  personally  identifiable 
information  fi'om  public  view,  we 
cannot  guarantee  that  it  will  be  done. 

Michael  J.  Magyar, 

Associate  Director,  National  Minerals 
Information  Center,  U.S.  Geological  Survey. 
|FR  Doc.  2014-08394  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4311-AM-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[1 45A21 OOODD  AAK3000000/ 

A0T00000.00000] 

Nisquaily  indian  Tribe — ^Titie  29 — 

Liquor — Nisqualiy  Liquor  Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  publishes  the 
amendment  to  Nisqualiy  Indian  Tribe’s 
Title  29 — Liquor — Nisqualiy  Liquor 
Ordinance.  The  Ordinance  regulates  and 
controls  the  po.s.session,  sale  and 
consumption  of  liquor  within  the 
Nisqualiy  Indian  Trihe’s  Rej.servation 
and  Indian  country.  The  Ordinance  will 
increase  the  ability  of  the  tribal 
government  to  control  the  distribution 
and  possession  of  liquor  within  their 
reservation  and  Indian  country,  and  at 
the  same  time  will  provide  an  important 
source  of  revenue,  the  strengthening  of 
the  tribal  government  and  the  delivery 
of  tribal  services. 

DATES:  Effective  Date:  This  Amendment 
is  effective  30  days  after  April  15,  2014. 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Scissions,  Tribal  Government 
Officer,  Northwest  Regional  Office, 
Bureau  of  Indian  Affairs,  911  NE  11th 
Avenue,  Portland,  OR  97232,  Phone: 
(503)  231-6723;  Fax:  (503)  231-6731:  or 
De  Springer,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  MS/4513/lVlIB,  Washington,  DC 
20240;  Telephone  (202)  513-7641. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15, 1953,  Public 
Law  83-277,  67  Stat.  586,  18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rehrter,  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transactions  in  Indian  country. 


The  Nisquaily  Tribal  Council  adopted 
this  amendment  to  Title  29 — Liquor — 
Nisquaily  Liquor  Ordinance  by  Tribal 
Council  Resolution  No.  107-2013  on 
July  2,  2013. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs.  I 
certify  that  the  Nisquaily  Tribal  Council 
duly  adopted  this  amendment  to  Title 
29 — Liquor — Nisquaily  Liquor 
Ordinance  by  Tribal  Council  Resolution 
No.  107-2013  on  July  2,  2013. 

Dated:  April  1,  2014. 

Kevin  K.  Washburn, 

Assistant  Secretary — Indian  Affairs. 

Title  29 — Liquor — Nisqualiy  Liquor 
Ordinance  has  been  amended  to  bring 
the  ordinance  in  compliance  with  other 
tribal  Titles  and  the  Tribe’s 
Constitution,  and  reads  as  follows: 

29.01  General 

29.01.01  Liquor  Control 

This  Title  shall  be  known  as  the 
“Nisquaily  Liquor  Ordinance.’’ 

29.01.02  Sovereign  Immunity 
Preserved 

Except  for  the  limited  waiver  of 
sovereign  immunity  provided  for  in 
subsection  29.03.06,  nothing  in  this 
Title  is  intended  or  shall  be  construed 
as  a  waiver  of  the  sovereign  immunity 
of  the  Nisquaily  Indian  Tribe.  The  Board 
and  its  members  and  employees  .shall 
not  he  authorized,  nor  shall  they 
attempt  to  waive  the  immunity  of  the 
Tribe. 

29.01.03  Findings  and  Purpose 

(a)  The  introduction,  possession  and 
sale  of  liquor  within  Indian  country 
have,  since  treaty  time,  been  clearly 
recognized  as  matters  of  special  concern 
to  Indian  tribes  and  to  the  United  States 
government.  The  control  of  liquor 
within  Indian  country  remains 
exclusively  subject  to  United  States  and 
tribal  government  authority. 

(b)  Beginning  with  the  Treaty  of 
Medicine  Creek,  10  Stat.  1132,  Art.  9,  to 
which  the  ancestors  of  the  Nisqualiy 
Indian  Tribe  were  parties,  the  Federal 
government  has  respected  this  Tribe’s 
determinations  regarding  liquor-related 
transactions  and  activities  on  the 
Nisquaily  Indian  Reservation.  At  treaty 
time,  this  Tribe’s  ancestors  desired  to 
exclude  “ardent  spirits”  from  their 
Reservation.  Federal  law  currently 
prohibits  the  introduction  of  liquor  into 
Indian  country  (18  U.S.C.  1154),  leaving 
to  tribes  a  decision  regarding  when  and 
to  what  extent  liquor  transactions  shall 
be  permitted  (18  U.S.C.  1161). 


(c)  Present-day  circumstances  make  a 
complete  ban  of  liquor  within  the 
Nisquaily  Indian  Reservation  ineffective 
and  unrealistic.  At  the  same  time,  a 
need  still  exists  for  strict  tribal 
regulation  and  control  over  liquor 
distribution. 

(d)  The  enactment  of  a  tribal 
ordinance  governing  liquor  possession 
and  sales  on  the  Reservation  will 
increase  the  ability  of  the  tribal 
government  to  control  Reservation 
liquor  distribution  and  possession  and 
at  the  same  time,  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  and  strengthening 
of  tribal  government  in  the  delivery  of 
tribal  governmental  services. 

(e)  In  order  to  provide  for  increased 
tribal  control  over  liquor  distribution 
and  possession  on  the  Reservation  and 
to  provide  for  an  urgently  needed 
additional  revenue  source,  the  Nisquaily 
General  Council  adopts  this  liquor 
ordinance  pvusuant  to  the  powers 
vested  in  it  by  Article  VI,  Sec.  1(e),  l(i) 
and  1  (h)  of  the  Constitution  and  Bylaws 
of  the  Nisquaily  Indian  Community  of 
the  Ni.squally  Reservation,  Washington 
and  the  Act  of  August  15,  1953,  67  Stat. 
586,  18  U.S.C.,  Sec.  1161. 

29.01.04  Relation  to  Other  Tribal  Ixiws 

All  prior  ordinances  and  resolutions 
of  the  Nisquaily  Indian  Tribe  regulating, 
authorizing,  prohibiting  or  in  any  way 
dealing  with  the  .sale  of  liquor  are 
hereby  repealed  and  are  of  no  further 
force  ajid  (dfect. 

29.01.05  Definitions 

As  used  in  this  Title,  the  following 
definitions  shall  apply  unless  the 
context  clearly  indicates  otherwise: 

(a)  “Liquor”  includes  the  four 
varieties  of  liquor  hereinafter  defined 
(alcohol,  spirits,  wine  and  beer),  and  all 
fermented,  spirituous,  vinous  or  malt 
liquor,  or  combinations  thereof  and 
mixed  liquor,  a  part  of  which  is 
fermented,  spirituous,  vinous  or  malt 
liquor,  or  otherwise  intoxicating.  Every 
liquid  or  solid  or  semi-solid  or  other 
substance,  patented  or  not,  containing 
alcohol,  spirits,  wine  or  beer  and  all 
drinks  or  drinkable  liquids  and  all 
preparations  or  mixtures  capable  of 
human  consumption  and  any  liquid, 
semi-solid,  solid  or  other  substance 
which  contains  more  than  one  percent 
of  alcohol  by  weight  shall  be 
conclusively  deemed  to  be  liquor  within 
the  meaning  of  this  Title. 

(b)  “Alcohol”  is  that  substance  known 
as  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  or  spirit  of  wine,  which  is 
commonly  produced  by  the 
fermentation  or  distillation  of  grain, 
starch,  molasses,  or  sugar,  or  other 
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substances  including  all  dilutions  and 
mixtures  of  this  substance. 

(c)  “Spirits”  means  any  beverage 
which  contains  alcohol  by  distillation, 
including  wines  exceeding  seventeen 
percent  of  alcohol  by  weight. 

(d)  “Wine”  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits  (grapes,  berries,  apples,  etc.)  or 
other  agricultural  products  containing 
sugar,  to  which  any  saccharine 
substances  may  have  been  added  before, 
during  or  after  fermentation  and 
containing  not  more  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits, 
such  as  port,  sherry,  muscatel  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight. 

(e)  “Beer”  means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure 
hops,  or  pure  extract  of  hops  and  pure 
barley  malt  or  other  wholesome  grain  or 
cereal  in  pure  water  containing  not 
more  than  four  percent  of  alcohol  by 
weight  and  not  less  than  one-half  of  one 
percent  of  alcohol  by  volume.  For  the 
purposes  of  this  Title,  any  such 
i)overage,  including  ale,  stout  and 
porter,  containing  more  than  four 
percent  of  alcohol  by  weight  shall  bo 
referred  to  as  “strong  beer.” 

(f)  “Sale”  and  “sell”  include  the 
exchange,  barter,  traffic,  donation  with 
or  without  consideration,  in  addition  to 
the  selling,  .siij)plying  or  distributing,  by 
any  means  whatsoever,  of  licpior  or  of 
,'iny  licjuid  known  or  d(!sc:ribed  as  beer 
or  by  any  name  whatsoever  commonly 
used  to  describe  malt  or  brewed  licpior 
or  wine,  by  any  person  to  any  person; 
and  akso  includes  a  sale  or  selling 
within  an  area  of  tribal  jurisdiction  to  a 
foreign  consignee  or  his  agent. 

(g)  “Tribal  Court”  means,  for  purposes 
of  this  Title,  the  Nisqually  Tribal  Court, 
which  is  herewith  granted  jurisdiction 
to  hear  and  determine  all  matters  and 
disputes  which  may  arise  under  this 
Title  subject  to  the  limitations  set  forth 
in  subsection  29.01.02. 

(h)  “Restaurant”  means  any 
establishment  provided  with  special 
space  and  accommodations  where,  in 
consideration  of  payment,  food,  without 
lodgings,  is  habitually  furnished  to  the 
public. 

(i)  “Board”  means  the  Nisqually 
Tribal  Liquor  Board. 

(j)  “Licensee”  means  the  holder  of  a 
liquor  license  issued  by  the  Board,  and 
includes  any  employee  or  agent  of  the 
licensee. 

(k)  “Package”  means  any  container  or 
receptacle  used  for  holding  liquor. 

(l)  “Council”  means  the  Nisqually 
Tribal  Council. 


(m)  “Reservation”  means  the 
Nisqually  Indian  Reservation. 

(n)  “Tribe”  means  the  Nisqually 
Indian  Tribe. 

(o)  “Nisqually  Tribal  Enterprise” 
means  any  business  or  activity  managed 
or  operated  directly  by  the  Tribe,  acting 
through  its  Council,  or  Board. 

29.02  Regulation 

29.02.01  Regulation  and  Control  of 
Liquor 

The  purpose,  sale  or  dealing  in  liquor 
for  commercial  purposes,  other  than 
when  done  by  the  Nisqually  Indian 
Tribe  acting  through  its  Liquor  Board,  or 
by  an  individual  or  entity  pursuant  to  a 
license  issued  under  this  Title,  is 
prohibited.  The  federal  Indian  liquor 
laws  are  intended  to  remain  applicable 
to  any  act  or  transaction  which  is  not 
authorized  by  this  Title  and  violations 
of  this  Title  shall  be  subject  to  federal 
prosecution  as  well  as  to  legal  action 
pursuant  to  the  laws  of  the  Nisqually 
Indian  Tribe. 

29.02.02  Conformity  With  State  Law 

Tribally  authorized  liquor 
transactions  shall  comply  with 
Washington  State  Liquor  law  .standards 
to  the  extent  required  by  18  IJ.S.C., 
Section  1161. 

29.02.03  Nisqually  Tribal  Liquor  Hoard 

The  Tribal  (knincil  of  the  Nisqually 
Indian  Tribe  is  hereby  constituted  as  the 
“Ni.squally  Tribal  Liquor  Board”  and 
emj)owered  to  administer  this  Title, 
including  general  control,  management, 
and  .supervision  of  ail  licpior  .sales, 
places  of  sale  and  sales  outlets  and  to 
exercise  all  of  the  powers  and 
accomplish  all  of  the  purposes  thereof 
as  herein  set  forth  and  may  do  the 
following  acts  and  things  for  and  on 
behalf  of  and  in  the  name  of  the 
Nisqually  Indian  Tribe; 

(a)  To  adopt  and  enforce  rules  and 
regulations  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  Title 
and  the  performance  of  its  functions; 

(b)  Collecting,  auditing  and  issuing 
fees,  licenses,  taxes  and  permits; 

(c)  Purchasing,  warehousing  and 
selling  of  liquor  in  an  original  package; 

(d)  Executing  all  contracts,  papers  and 
documents  in  the  name  of  the  Nisqually 
Indian  Tribe  or  the  Nisqually  Tribal 
Liquor  Board; 

(e)  Providing  housing  for  its  activities 
and  all  necessary  equipment  and 
fixtures  with  which  to  do  business; 

(f)  Paying  all  customs,  duties,  excises, 
charges  and  obligations  whatsoever 
related  to  the  business  of  the  Board; 

(g)  Performing  all  matters  and  things 
incidental  to  and  necessary  to  conduct 


its  business  and  carry  out  its  duties  and 
functions. 

29.03  Licensing 

29. 03. 01  Liquor  Licenses 

The  Board  may  license  one  or  more 
liquor  retail  outlets  within  the 
jurisdiction  of  the  Nisqually  Indian 
Tribe.  Licenses  shall  be  issued  only  to 
an  enrolled  member  of  the  Nisqually 
Indian  Tribe  or  to  a  Nisqually  Tribal 
Enterprise  and  each  outlet  shall  be 
located  on  Indian  trust  or  restricted  or 
tribally  owned  land  within  the  exterior 
boundaries  of  the  Nisqually  Indian 
Reservation. 

29.03.02  Application  Fee 

(a)  Each  application  for  a  liquor 
license  shall  be  accompanied  by  a 
processing  fee  in  the  amount  of  $250.00, 
except  that  the  processing  fee  is  hereby 
waived  for  an  application  by  a  tribal 
enterprise. 

(b)  The  Board  shall  receive  and 
process  applications  and  shall  be  the 
official  representative  of  the  Tribe  in 
matters  relating  to  liquor  licen.ses,  taxes, 
fees  or  other  matters  arising  under  this 
Title. 

(c)  Each  license  must  be  approved  by 
tbe  Liquor  Board  prior  to  issuance. 

29.03.03  Annual  Fees 

Iwery  liquor  iicen.se  issued  under  this 
Title  shall  be  subject  to  the  payment  of 
:ni  annual  fee  in  an  amount  determined 
by  Tribal  (knmcil  and  shall  be  .subject 
to  all  conditions  and  re.strictions 
imposed  by  this  Title  or  duly 
jiromulgated  regulations  in  force  from 
time  to  time. 

29.03.04  Is.suance 

(a)  Applications  for  liquor  licenses 
.shall  be  submitted  in  a  form  to  be 
prescribed  by  the  Board.  The  Board 
may,  within  its  sole  discretion,  subject 
to  the  provisions  of  this  Title  and  the 
provisions  of  the  Indian  Civil  Rights  Act 
(25  U.S.C.  1301  et  seq.),  issue,  condition 
the  issuance  of,  or  refuse  to  issue  a 
liquor  license  applied  for  by  a  member 
of  the  Nisqually  Tribe  or  by  a  Nisqually 
Tribal  Enterprise. 

(b)  For  the  purpose  of  considering  any 
application  for  a  license,  the  Board  may 
cause  an  inspection  of  the  premises  to 
be  made  or  by  approval  of  detailed 
engineering  or  architectural  plans  for 
construction  and  may  inquire  into  all 
matters  in  connection  with  the 
construction  and  operation  of  the 
premises  and  may  require  that  a  bond  be 
posted  in  an  amount  sufficient  to  assure 
that  plans  be  followed. 

(c)  No  liquor  license  shall  be  issued 
to: 
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(i)  A  person  who  is  not  a  member  of 
the  Nisqually  Indian  Tribe; 

(ii)  A  partnership  or  limited 
partnership,  unless  all  of  the  partners 
thereof  are  qualified  to  obtain  a  license, 
as  provided  in  this  section; 

(lii)  A  corporation  organized  under 
the  laws  of  any  state; 

(iv)  A  j)erson  who  has  been  c;onvicted 
of  a  violation  of  any  federal,  tribal  or 
.state  law  concerning  tlie  manufacture, 
])().s.s(!.s.si()u  or  .sail!  of  alcoholic  licpior 
within  tlu!  last  |)rec(;diug  five  yciars,  or 
has  h)rfeit(ul  his  or  her  houd  to  a|)|)ear 
in  court  within  the  last  pnicediug  five 
years  to  answer  chargers  for  any  such 
violation  when  such  conviction  or  hail 
forfeit nr(!  is  a  lelony; 

(v)  A  person  who  is  iu)t  twenity-oiK! 

(21 )  years  of  age;. 

(d)  'llie  |)receeling  j)rohihitions  against 
the  issuance  of  a  li(|nor  licen.se  to 
emtain  ])er.sons  or  entities  shall  in  no 
way  he  construed  to  prevent  the 
is.suance  of  a  liquor  license  to  a 
Nisqually  Tribal  Enterprise. 

(e)  Every  license  shall  he  issued  in  the 
name  of  the  applicant  and  no  licen.se 
shall  be  tran.sferable,  nor  shall  the 
holder  thereof  allow  any  other  person  to 
use  the  license. 

(f)  Before  the  Board  shall  issue  a 
liquor  license,  notice  of  the  application 
for  the  license  shall  be  posted  in  public 
places  on  the  Reservation  and 
comments  shall  be  received  on  the 
application  for  a  period  of  twenty  (20) 
days  at  the  Board’s  office. 

(g)  Before  the  Board  shall  issue  any 
license,  it  shall  give  due  consideration 
to  the  location  of  the  business  to  be 
conducted  under  such  license  with 
respect  to  existing  or  planned  land  uses 
in  adjacent  or  proximately  adjacent 
areas. 

(h)  Every  licensee  shall  post  and  keep 
posted  its  license  or  licenses  in  a 
conspicuous  place  on  the  licensed 
premises. 

29.03.05  Inspection 

(a)  All  licensed  premises  used  in  the 
storage  or  sale  of  liquor  or  any  premises 
or  parts  of  premises  used  or  in  any  way 
connected  physically  or  otherwise  with 
the  licensed  business,  shall  at  all  times 
be  opened  to  inspection  by  any  tribal 
inspector,  tribal  police  officer  or  Board 
member. 

(b)  Every  person,  being  on  any  such 
premises  and  having  charge  thereof, 
who  refuses  or  fails  to  admit  a  tribal 
inspector,  tribal  police  officer  or  Board 
member,  demanding  to  enter  therein  in 
pursuance  of  this  section  in  the 
execution  of  his  duty,  or  who  obstructs 
or  attempts  to  obstruct  the  entry  of  such 
inspector  or  officer  of  the  peace,  or  who 
refuses  or  neglects  to  make  any  return 


required  by  this  Title  or  the  regulations 
passed  pursuant  thereto,  shall  thereby 
be  deemed  to  have  violated  this  Title. 

29.03.06  Suspension  and  Cancellation 

(a)  The  Board  may,  for  violation  of 
this  Title,  su.sjiend  or  cancel  any 
license;  and  all  rights  of  the  licen.see  to 
keep  or  sell  licjuor  thereunder  shall  lx; 
.su.sj)end(!d  or  terminated  as  the  ca.se 
may  l)e.  Prior  to  suspension  or 
cancellation,  the  Board  shall  send  notice; 
of  its  intent  to  suspend  or  cancel  tlie 
licen.se  to  the  licen.s(;e.  'I'he  Board  shall 
|)rovide  notice  to  tin;  licen.see!  ;it  hiiist 
le!n  (10)  eliiys  prieer  te)  the;  sn.s|)e!n.sie)n  eer 
eiemeieilhitietn.  The;  liexinseu!  slnill  hiive;  the; 
right,  |)rie)r  te)  the;  snspe!n.sie)n  eer 
e::me:e!llatie)n  ehite;,  te)  a])ply  te)  the;  Trihal 
(le)nrt  fe)r  a  heiaring  te)  ele!te!rmine: 
wheither  the;  lie:e!n.se!  was  rightfully 
snspeneleKl  e)r  ciincelleel.  The  .se)vere!ign 
immunity  e)f  the  Ni.sejnally  Trihe;  is 
w.iived  for  this  hexiring;  provideel, 
however,  that  .such  waiver  shall  not  he 
ce)n.strued  to  allow  an  award  of  money 
elamages  again.st  the  Tribe  nor  any  other 
relief  other  than  a  declaration  of  rights, 
nor  .shall  it  be  con.strued  to  waive  the 
sovereign  immunity  of  the  Tribe  in  any 
court  but  the  Tribal  Court. 

(b)  Upon  suspension  or  cancellation 
of  a  license,  the  licensee  shall  forthwith 
deliver  up  the  license  to  the  Board. 
Where  the  license  has  been  suspended 
only,  the  Board  shall  return  the  license 
to  the  licensee  at  the  expiration  or 
termination  of  the  period  of  suspension 
with  a  memorandum  of  the  suspension 
written  or  stamped  upon  the  face 
thereof  in  red  ink. 

29.03.07  Expiration 

Unless  sooner  cancelled,  every  liquor 
license  issued  by  the  Board  shall  expire 
three  years  from  the  date  of  issuance. 

29.03.08  Liquor  Purchase  by  Licensees 

All  licensees  under  this  Title  shall 
purchase  their  liquor  for  ultimate  resale 
from  the  Nisqually  Tribal  Liquor  Board. 

29.04  Illegal  Activities 

29.04.01  Illegal  Activities  Defined 

(a)  Contraband:  No  liquor,  other  than 
that  sold  pursuant  to  a  retail  tribal 
license,  shall  be  sold  on  the  Nisqually 
Indian  Reservation.  Any  sales  made  in 
violation  of  this  provision  shall  be  a 
violation  of  this  Title,  which  shall  be 
remedied  as  set  out  in  subsection 
29.04.02.  All  liquor,  other  than  beer  or 
wine  sold  pursuant  to  a  tribal  license, 
which  is  sold  or  held  for  sale  on  the 
Nisqually  Indian  Reservation  in 
contravention  of  this  Title  is  hereby 
declared  contraband  and  in  addition  to 
any  penalties  imposed  by  the  Tribal 
Court  for  violation  of  this  section,  it  may 


be  confiscated  and  forfeited  in 
accordance  with  the  procedures  set  out 
in  subsection  29.03.06  herein. 

(b)  Proof  of  Unlawful  Sale — Intent:  In 
any  proceeding  under  this  Title,  proof  of 
one  unlawful  .sale  of  liquor  shall  suffice 
to  establish  prima  facie  the  intent  or 
])urj)o.se  of  unlawfully  keeping  licpior 
for  .sale  in  violation  of  this  Tith;. 

(c)  Use  of  .Seal:  No  piiison  oth(!r  than 
an  employee  of  the  Niscjually  Tribal 
Li(|nor  Board  shall  k(!ep  or  have  in  bis 
or  li(!r  |)os.s(!.s.sion  any  legal  .s(!al 
pre.scribed  nnd(!r  Ibis  Tilh;  nnle.ss  the 
.same  is  attached  to  a  package  which  has 
l)e(;n  ])nr(:ha.sed  from  a  tribal  b(|nor 
oiithit,  nor  shall  any  |)eisoii  k(!ep  or 
hav(!  in  his  or  her  pos.sii.ssion  any  design 
in  imitation  of  any  official  .seal 
pr(!.scrib(!d  under  this  Title  or  calcnlalfxl 
to  dec(!iv(!  by  its  ni.semhiance  to  any 
official  .seal,  or  any  ])aper  upon  which 
such  design  is  stamped,  (mgraved, 
lithographed,  printed  or  otherwise 
marked.  Any  person  violating  this 
jjrovision  shall  he  in  violation  of  this 
Title. 

(d)  Illegal  Sale  of  Liquor  by  Urink  or 
Bottle:  Any  person  who  .sells  any  liquor 
by  the  drink  or  by  the  bottle  without  a 
license  to  do  so,  shall  be  in  violation  of 
this  Title. 

(e)  Illegal  Transportation,  Still  or  Sale 
Without  Permit:  Any  person  who  shall 
sell  or  offer  for  sale  or  transport  in  any 
manner,  any  liquor  in  violation  of  this 
Title,  or  who  shall  operate  or  have  in  his 
or  her  possession  without  a  permit,  any 
mash  capable  of  being  distilled  into 
liquor,  shall  be  in  violation  of  this  Title. 

(f)  Illegal  Purchase  of  Liquor:  Any 
person  within  the  boundaries  of  the 
Nisqually  Indian  Reservation  who  buys 
liquor  from  any  person  other  than  at  a 
properly  authorized  tribal  liquor  outlet 
or  tribal  licensee  shall  be  in  violation  of 
this  Title. 

(g)  Illegal  Possession  of  Liquor — 
Intent  to  Sell:  Any  person  who  keeps  or 
possesses  liquor  on  his  or  her  person  or 
in  any  place  or  on  premises  conducted 
or  maintained  by  him  or  her  as  a 
principal  agent  with  the  intent  to  sell  it 
contrary  to  the  provisions  of  this  Title, 
shall  be  in  violation  of  this  Title. 

(h)  Sales  to  Persons  Apparently 
Intoxicated:  Any  person  who  sells 
liquor  to  a  person  apparently  under  the 
influence  of  liquor  shall  be  in  violation 
of  this  Title. 

(i)  Intoxication  in  a  Public  Place:  Any 
person  who  is  intoxicated  who  remains 
in  any  public  place  shall  be  in  violation 
of  this  Title. 

(j)  Drinking  in  a  Public  Conveyance: 
Any  person  engaged  wholly  or  in  part 
in  the  business  of  carrying  passengers 
for  hire  and  every  agent,  servant  or 
employee  of  such  person  who  shall 
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knowingly  permit  any  person  to  drink 
any  liquor  in  any  public  conveyance 
shall  be  in  violation  of  this  Title.  Any 
person  who  shall  drink  any  liquor  in  a 
public  conveyance  .shall  be  in  violation 
of  this  Title. 

(k)  Furnishing  l,i(|iior  to  Minors:  No 
|)(!rson  under  the  age  of  twcmty-one  (21) 
years  shall  consume,  a(:(|iiire,  or  liave  in 
Ills  or  her  po.sse.ssion  any  alcoholic 
heverag(!.s  exc(i|)t  when  such  hevenige  is 
Ixiing  ns(!(l  in  connection  with  ndigioiis 
.services  or  for  medicinal  purposes  by  a 
lic(!ns(!d  j)liysician’s  written  direction. 

No  person  shall  giv(!  or  otlua  wisf! 
sn|)ply  licpior  to  any  |)erson  under  the 
age  of  tw(!nty-one  (21 )  years  to  consume 
licpior  on  his  or  lH!r  j)remi.se.s  or  on  any 
|)remi.s(!s  under  his  or  her  ctjiitrol, 

(!XC(!pt  as  allowiul  in  this  section.  Any 
|)(!rson  violating  this  section  shall  he  in 
violation  of  this  Tith;. 

(l)  .Sales  of  l.icpior  to  Minors;  Any 
|)er.son  who  shall  .sell  any  li(|nor  to  any 
j)er.son  under  the  age  of  twenty-one  (21) 
years  shall  be  in  violation  of  this  'I'itle. 

(m)  Unlawful  Transfer  of 
Identification:  Any  person  who  transfers 
in  any  manner  an  identification  of  age 
to  a  minor  for  the  purpo.se  of  permitting 
such  minor  to  obtain  liquor  .shall  be  in 
violation  of  this  Title,  provided  that 
corroborative  testimony  of  a  witness 
other  than  the  minor  shall  be  a 
requirement  for  a  judgment  against  the 
defendant. 

(n)  Possession  of  False  or  Altered 
Identification:  Any  person  who  attempts 
to  purchase  liquor  through  the  use  of 
false  or  altered  identification  which 
falsely  purports  to  show  the  individual 
to  be  over  the  age  of  twenty-one  (21) 
years  shall  be  in  violation  of  this  Title. 

(o)  Identification — Proof  of  Minimum 
Age:  Where  there  may  be  question  of  a 
person’s  right  to  purchase  liquor  by 
reason  of  his  or  her  age,  such  person 
shall  be  required  to  present  any  one  of 
the  following  officially  issued  cards  of 
identification  which  shows  correct  age 
and  bears  his  or  her  signature  and 
photograph: 

(i)  Liquor  Control  Authority  Card  of 
Identification  of  any  State; 

(ii)  Driver’s  license  of  any  State  or 
“Identi-Card”,  issued  by  any  State 
Department  of  Motor  Vehicles; 

(lii)  United  States  Active  Duty 
Military  Identification; 

(iv)  Passport;  and 

(v)  Nisqually  Tribal  Identification  or 
Enrollment  card. 

(p)  Defense  to  Action  for  Sale  to 
Minors:  It  shall  be  a  defense  to  a  suit  for 
serving  liquor  to  a  person  under  twenty- 
one  (21)  years  of  age  if  such  person  has 
presented  a  card  of  identification  and; 

(i)  In  addition  to  the  presentation  by 
the  holder  and  verification  by  the 


licensee  of  such  card  of  identification, 
the  licensee  shall  require  the  person 
whose  age  may  be  in  question  to  sign  a 
card  and  place  a  date  and  number  of  his 
or  her  card  of  identification  thereon. 

.Such  statement  shall  be  upon  a  five- 
iuch  by  eight-inch  file  card,  which  card 
shall  he  filed  alphabetically  hy  the 
licensee  at  or  Ixdore  the  clos(!  of 
husiiui.ss  on  tlu;  day  on  which  the 
st:it(!meut  is  executed,  in  the  file  box 
containing  a  suitable  alphalxtlical  index 
and  the  card  shall  he  subject  to 
examination  hy  any  tribal  |)olice  officer, 
em|)l()ye(!  of  the  hoard  or  hoard  memtxM' 
at  all  tinu's. 

(ii)  .Such  card  in  tin;  po.sse.ssion  of  a 
lic(!n.s(!(!  may  lx;  olhx'ed  as  !i  (hdensc!  in 
any  luxiring  ludd  hy  the  Tribal  (xnirt  for 
serving  li(|uor  t{)  tin;  person  who  sigiuxl 
th(!  card. 

((|)  Pharm.iceutical  Exceptions; 

Nothing  in  this  Title  shall  ap|)ly  to  or 
prevent  the  .sale,  purc;hase  or 
consumption  of: 

(i)  Any  ])harmaceutic;al  })reparation 
containing  liquor  which  is  prepared  hy 
a  druggist  according  to  a  formula  of  the 
pharmacopoeia  of  the  United  States,  or 
the  dispensatory  of  the  United  States;  or 

(ii)  Any  proprietary  or  patent 
medicine;  or 

(iii)  Wood  alcohol  or  denatured 
alcohol,  except  in  the  case  of  the  sale, 
purchase  or  consumption  of  wood 
alcohol  or  denatured  alcohol  for 
beverage  purposes  either  alone  or 
combined  with  any  other  liquid  or 
substance. 

29.04.02  Contraband — Seizure — 
Forfeiture 

(a)  All  liquor  within  the  Nisqually 
Reservation  held,  owned  or  possessed 
by  any  person  or  licensee  operating  in 
violation  of  this  Title  is  hereby  declared 
to  be  contraband  and  subject  to 
forfeiture  to  the  Tribe.  Upon 
presentation  of  a  sworn  affidavit,  the 
Tribal  Judge  shall  issue  an  order 
directing  a  Tribal  Law  Enforcement 
Officer  to  seize  contraband  liquor 
within  this  Reservation  and  deliver  it  to 
the  Board.  A  copy  of  the  court  order 
shall  be  delivered  to  the  person  from 
whom  the  property  was  seized  or  shall 
be  posted  at  the  place  where  the 
property  was  seized. 

(b)  Within  three  weeks  following  the 
seizure  of  the  contraband,  a  hearing 
shall  be  held  in  Tribal  Court,  at  which 
time  the  operator  or  owner  of  the 
contraband  shall  he  given  an 
opportunity  to  present  evidence  in 
defense  of  his  or  her  activities. 

(c)  Notice  of  the  hearing  of  at  least  ten 
(10)  days  shall  be  given  to  the  person 
from  whom  the  property  was  seized  if 
known.  If  the  person  is  unknown,  notice 


of  the  hearing  shall  be  posted  at  the 
place  where  the  contraband  was  seized 
and  at  other  public  places  on  the 
Reservation.  The  notice  .shall  describe 
the  property  seized,  and  the  time,  place 
and  cause  of  seizure  and  give  the  name 
and  place  of  residence,  if  known,  of  the 
|X!rson  from  whom  the  propcnty  was 
•seizcid. 

(d)  judgnuxit  of  Forfeitun* — 
l)i.s|)o.sition  of  I’roceeds  of  l’ro|x;rty;  If, 
u|)on  the  hearing,  the  evidence 
warrants,  or,  if  no  per.sou  ap|)ear.s  as 
claimant,  tlnUl  rihal  Court  shall 
Ihereiqxtn  enter  a  judgnxMit  of 
forfeit  ore,  and  ord(!r  such  articles  sold 
or  destroyed  forthwith. 

29.04.02  Abalenwnt 

(a)  I)(!claration  of  Nui.sanc(!:  Any 
room,  house,  building,  boat,  ves.sel, 
v(;hicle,  structun!  or  other  place  where 
licpior  is  sold,  manufactured,  given 
away,  furnished,  or  otherwi.se  disposed 
of  in  violation  of  the  provisions  of  this 
Title  or  any  lawful  regulations  made 
pursuant  thereto,  or  of  any  other  tribal 
law  relating  to  the  manufacture, 
importation,  transportation,  po.sse.s.sion, 
di.stribution  and  sale  of  liquor  and  all 
property  kept  in  and  used  in 
maintaining  such  a  place,  are  hereby 
declared  to  be  a  public  nuisance. 

(b)  Institution  of  Action:  The  Board 
shall  institute  and  maintain  an  action  in 
the  Tribal  Court  in  the  name  of  the  Tribe 
to  abate  and  perpetually  enjoin  any 
nuisance  declared  under  this  Title.  The 
plaintiff  shall  not  be  required  to  give 
bond  in  this  action.  Restraining  orders, 
temporary  injunctions  and  permanent 
injunctions  may  be  granted  in  the  cause 
and  upon  final  judgment  against  the 
defendant,  the  Court  may  also  order  the 
room,  house,  building,  boat,  vessel, 
vehicle,  structure  or  place  closed  for  a 
period  of  up  to  one  (1)  year  or  until  the 
owner,  lessee,  tenant,  or  occupant 
thereof  shall  give  bond  of  sufficient 
surety  to  be  approved  by  the  court  in  the 
penal  sum  of  not  less  than  One 
Thousand  Dollars  ($1,000.00),  payable 
to  the  Tribe  and  conditioned  that  liquor 
will  not  be  thereafter  manufactured, 
kept,  sold,  given  away,  furnished,  or 
otherwise  disposed  of  thereof  in 
violation  of  the  provisions  of  this  Title 
or  any  other  applicable  tribal  law,  and 
that  he  or  she  will  pay  all  fines,  costs 
and  damages  assessed  against  him  or 
her  for  any  violations  of  this  Title  or 
other  tribal  liquor  laws.  If  any 
conditions  of  the  bond  be  violated,  the 
whole  amount  may  he  recovered  as  a 
penalty  for  the  use  of  the  Tribe.  Any 
action  taken  under  this  section  shall  be 
in  addition  to  any  other  penalties 
provided  in  this  Title. 
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(c)  AlKitoinont:  In  all  cases  wlioro  any 
|)(!rsc)n  has  boon  lonnd  by  tbo  Tribal 
r.ourt  to  have  violated  this  Title, 
apj)licable  tribal  regnlations  or  tribal 
laws  relating  to  the  manufacture, 
importation,  transportation,  possession, 
distribution  and  sale  of  liquor,  an  action 
may  be  brought  in  Tribal  Court  by  the 
Board  to  abate  as  a  nuisance  any  activity 
involved  in  the  commission  of  the 
offense,  and  in  any  such  action  a 
certified  copy  of  the  record  of  such 
conviction  shall  be  admissible  in 
evidence  and  prima  facie  evidence  that 
the  room,  house,  building,  boat,  vessel, 
vehicle,  structure  or  place  against  which 
such  action  is  brought  is  a  public 
nuisance. 

29.05  Liquor  Revenue 

29.05.01  Revenues 

All  revenues  received,  funds  collected 
and  property  acquired  by  the  Nisqually 
Tribal  Council,  or  by  the  Nisqually 
Liquor  Board  pursuant  to  this  Title  shall 
be  the  property  of  the  Nisqually  Indian 
Tribe.  The  net  proceeds  shall  be  paid 
through  the  tribal  treasurer  into  the 
general  tribal  fund  of  the  Nisqually 
Indian  Tribe  for  the  general 
governmental  services  of  the  Tribe. 

29.05.02  Liquor  Sales  Excise  Tax 

(a) (i)  There  is  hereby  levied  and  shall 
be  collected  a  tax  upon  each  sale  of 
liquor;  except  beer  and  wine,  in 
whatever  packages  or  container,  in  the 
amount  of  twelve  (12)  dollars  per  gallon 
or  fraction  thereof  contained  in  such 
package  or  container. 

(ii)  There  is  hereby  levied  and  shall  be 
collected  a  tax  upon  each  sale  of  beer 
and  wine  in  the  amount  of  five  percent 
(5%)  of  the  selling  price. 

(b)  These  excise  taxes  shall  be  added 
to  the  sale  price  of  the  liquor  sold  by  the 
licensee  and  shall  be  paid  to  the 
Nisqually  Tribal  Liquor  Board  which 
shall  collect  the  same  and  hold  these 
taxes  in  trust  until  remitted  to  the 
Treasurer  of  the  Nisqually  Indian  Tribe 
to  be  deposited  in  the  Tribal  Treasury. 
The  taxes  provided  for  herein  shall  be 
tbe  only  taxes  applicable  to  activities  of 
the  Nisqually  Liquor  Board  or  licensees. 

(c)  All  tax  revenues  transferred  to  the 
Tribal  Treasurer  for  deposit  in  the  Tribal 
funds  shall  be  used  for  the  Ixmefit  of  the 
R(!servation  and  the  'I’ribal  community. 
In  aj)propriating  from  these  revenues, 
tbe  Council,  acting  through  the 
Nisqually  Licjuor  Board,  shall  give 
jjriority  to: 

(i)  Strengthening  tribal  government, 
which  shall  include,  but  not  be  limited 
to,  strengthening  Tribal  Ciourt  and  Law 
luiforcement  systems  and  the  system  for 
administering  and  enforcing  this  Title. 


(ii)  Alcohol  and  drug  dep(!ndeucy 
awarene.ss  and  treatment. 

(iii)  Health,  education  and  other 
social  services  and  land  acquisition  and 
development  needs.  'I’he  Ciouncil  shall 
have  the  discretion  to  determine  which 
of  the  above  priorities  shall  receive  an 
appropriation  and  the  amount  of  the 
appropriation  for  a  given  priority. 

(d)  The  Nisqually  Liquor  Board  and 
all  licensees  shall  keep  such  records 
required  by  the  Tribal  Treasurer  to 
determine  that  amount  of  taxes  owing 
and  shall  complete  the  tax  returns  in 
accordance  with  instructions  from  the 
Tribal  Treasurer. 

(e)  Amendments  to  the  amounts  and 
types  of  taxes  levied  on  the  sale  of 
liquor  in  this  section  may  be  made  from 
time  to  time  by  the  Nisqually  Tribal 
Liquor  Board. 

29.06  Violations,  Penalties,  and 
Remedies 

29.06.01  Violations — Remedies 

If  any  person  is  found  to  have  violated 
this  Title  or  any  lawful  regulation  or 
rule  made  pursuant  thereto  for  which  no 
penalty  has  been  specifically  provided, 
he  or  she  shall  be  liable  for  a  civil 
penalty  of  not  more  than  One  Thousand 
($1,000.00)  plus  court  costs  per 
violation. 

29.06.02  Jurisdiction  and  Other  Relief 

The  Nisqually  Tribal  Court  shall  have 
jurisdiction  over  any  case  brought  by 
the  Nisqually  Tribe  for  violations  of  this 
Title.  The  Tribal  Court  may,  in  addition 
to  the  above  penalty,  grant  to  the  Tribe 
such  other  relief  as  is  necessary  and 
proper  for  the  enforcement  of  this  Title, 
including  but  not  limited  to  injunctive 
relief  against  acts  in  violation  of  this 
Title. 

29.07  Other 

29.07.01  Severability 

(a)  If  any  clause,  part  or  section  of  this 
Title  shall  be  adjudged  invalid,  such 
judgment  shall  not  affect  or  invalidate 
the  remainder  of  the  Title,  but  shall  be 
confined  in  its  operation  to  the  clause, 
part  or  section  directly  involved  in  the 
controversy  in  which  such  judgment 
was  rendered. 

(b)  If  any  a])plication  of  this  Title  or 
any  clau.se,  ])art  or  section  thereof,  is 
adjudged  invalid,  such  judgment  shall 
not  be  deemed  to  render  that  provision 
inapplicable  to  other  persons  or 
circum.stances. 

29.07.02  Effective  Date 

This  Title  shall  be  and  become 
effective  rqjon  the  date  that  the 
Secretary  of  the  Interior  or  his  designee 


ccntifies  this  Title  and  ])iil)IislH5S  it  in 
tlu!  Federal  Register. 
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BILLING  CODE  4310-4J-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[1 4X.LLAZ956000.L1 4200000.  BJ0000.241  A] 

Notice  of  Filing  of  Plats  of  Survey; 
Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Filing  of  Plats  of 
Survey;  Arizona. 

SUMMARY:  The  plats  of  survey  of  the 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Bureau  of  Land 
Management,  Phoenix,  Arizona,  on 
dates  indicated. 

SUPPLEMENTARY  INFORMATION: 

The  Gila  and  Salt  River  Meridian, 
Arizona 

The  plat  representing  the  Amended 
Protraction  Diagram  (APD),  Township  2 
North,  Range  15  East,  accepted 
November  26,  2013,  and  officially  filed 
November  26,  2013.  This  plat 
supercedes  the  APD  approved  June  18, 
2003. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 

The  plat  representing  the  Amended 
Protraction  Diagram  (APD),  Township  2 
North,  Range  15  V2  East,  accepted 
November  26,  2013,  and  officially  filed 
November  26,  2013. 

This  plat  supercedes  the  APD 
approved  February  6,  2006. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 

The  plat  representing  the  Amended 
Protraction  Diagram  (APD),  Town.ship  2 
North,  Range  16  Ea.st,  accepted 
November  26,  2013,  and  officially  filed 
November  26,  2013.  This  plat 
supercedes  the  APD  approved  July  23, 
2003. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 

The  plat  representing  the  Amended 
Protraction  Diagram  (APD),  Township  3 
North,  Range  16  East,  accepted 
November  26,  2013,  and  officially  filed 
November  26,  2013.  This  jilat 
.siqiercedes  the  API)  approved  July  23, 
2003. 

This  ])lat  was  jirepared  at  the  request 
of  the  Bureau  of  Land  Management. 

The  plat  representing  the  Amended 
Protraction  Diagram  (APD),  Township  9 
North,  Range  3  Ea.st,  accepted  November 
26,  2013,  and  officially  filed  November 
26,  2013.  This  plat  supercedes  the  APD 
approved  February  10,  2006. 
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Tliis  jdcil  was  jjropanid  at  the  nujiHJst 
of  th(;  Hiireau  of  hand  Managoniont. 

'I’ho  plat  roprosonting  ifu;  Ainondod 
Protraction  Diagram  (AFD),  Township 
10  North,  Range  9  East,  accepted 
November  26,  2013,  and  officially  filed 
November  26,  2013. 

This  plat  supercedes  the  APD 
approved  February  10,  2006. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 

The  plat  representing  the  Amended 
Protraction  Diagram  (APD),  Township 

10  North,  Range  13  East,  accepted 
November  26,  2013,  and  officially  filed 
November  26,  2013.  This  plat 
supercedes  the  APD  approved  February 
10,  2006. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 

The  plat  representing  the  Amended 
Protraction  Diagram  (APD),  Township 

11  North,  Range  10  East,  accepted 
November  26,  2013,  and  officially  filed 
November  26,  2013.  This  plat 
supercedes  the  APD  approved  February 
17,  2006. 

This  plat  was  prepared  at  the  request 
of  the  Bvueau  of  Land  Management. 

The  plat  representing  the  survey  and 
subdivision  of  certain  sections. 
Township  39  North,  Range  10  East, 
accepted  March  26,  2014,  and  officially 
filed  March  28,  2014,  for  Group  1117, 
Arizona. 

This  plat  was  prepared  at  the  request 
of  the  Bvueau  of  Indian  Affairs. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  surveys 
must  file  a  written  protest  with  the 
Arizona  State  Director,  Bureau  of  Land 
Management,  stating  that  they  wish  to 
protest. 

A  statement  of  reasons  for  a  protest 
may  bo  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  bo  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
juotest  is  filed. 

FOR  FURTHER  INFORMATION  CONTACT: 

These  j)lats  will  he  available  for 
ius])ection  in  the  Arizona  Slate  Office, 
Bureau  of  Laud  Management,  t)ne  North 
Gimtral  Avenue,  Suite  800,  Plunmix, 
Arizona,  85004-4427.  Persons  who  u.s(! 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  'I’he  FIRS  is  available  24  hours  a 
day,  7  days  a  week,  to  leave  a  message 
or  question  with  the  above  individual. 


You  will  r(!ceive  it  n!j)ly  during  normal 
husine.ss  hours. 

Daniel  I..  Maxny, 

L'/ijf,*/  Cadastral  Sarvoyor  of  Arizona. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLMT926000-L1 31 OOOOO-EIOOOO] 

Notice  of  Filing  of  Plats  of  Survey; 

North  Dakota 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  filing  of  plats  of 
survey. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  will  file  the  plat  of 
survey  of  the  lands  described  below  in 
the  BLM  Montana  State  Office,  Billings, 
Montana,  on  May  15,  2014. 

DATES:  Protests  of  the  survey  must  be 
filed  before  May  15,  2014  to  be 
considered. 

ADDRESSES:  Protests  of  the  survey 
should  be  sent  to  the  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management,  5001  Southgate  Drive, 
Billings,  Montana  59101—4669. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blaise  Lodermeier,  Cadastral  Surveyor, 
Branch  of  Cadastral  Survey,  Bureau  of 
Land  Management,  5001  Southgate 
Drive,  Billings,  Montana  59101-4669, 
telephone  (406)  896-5128  or  (406)  896- 
5009,  bloderme@bIm.gov.  Persons  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  The  FIRS  is  available  24  hours  a 
day,  7  days  a  week,  to  leave  a  message 
or  question  with  the  above  individual. 
You  will  receive  a  reply  during  normal 
hiKsiness  hours. 

SUPPLEMENTARY  INFORMATION:  This 
survey  was  executed  at  the  request  of 
the  BLM  Montana  State  Office,  Divi.siou 
of  Resources,  and  was  neco.s.sary  to 
determiuo  federal  leasable  mineral 
lands. 

The  lands  we  .surveyed  are: 

Fifth  Principal  Meridian,  North  Dakota 
T.  152  N.,  R.  99  W. 

'I’he  plat,  in  one  sheet,  representing 
the  sujiplemental  plat  of  secs.  5  and  6, 
showing  the  amended  lottings. 
Township  152  North,  Range  99  West, 
Fifth  Principal  Meridian,  North  Dakota, 
was  accepted  February  13,  2014. 


■I’.  153  N.,  R.  9‘l  W. 

The  plat,  in  two  sheets,  representing 
the  supplemental  plat  of  .secs.  26,  31, 32, 
33,  34,  and  35,  showing  the  amended 
lottings.  Township  153  North,  Range  99 
We.st,  Fifth  Principal  Meridian,  North 
Dakota,  was  accepted  February  13,  2014. 
T.  153  N.,R.  94  W. 

The  plat,  in  two  sheets,  representing 
the  supplemental  plat  of  secs.  2,  3,  4,  9, 
10,  and  11,  showing  the  amended 
lottings.  Township  153  North,  Range  94 
West,  Fifth  Principal  Meridian,  North 
Dakota,  was  accepted  February  28,  2014. 
T.  152N.,R.  93  W. 

The  plat,  in  two  sheets,  representing 
the  supplemental  plat  of  secs.  22,  23,  27, 
28,  32,  and  33,  showing  the  amended 
lottings.  Township  152  North,  Range  93 
West,  Fifth  Principal  Meridian,  North 
Dakota,  was  accepted  March  19,  2014. 

T.  154  N.,R.  94  W. 

The  plat,  in  two  sheets,  representing 
the  supplemental  plat  of  secs.  27,  28,  29, 
30,  31,  32,  33,  34,  and  35,  showing  the 
amended  lottings.  Township  154  North, 
Range  94  West,  Fifth  Principal 
Meridian,  North  Dakota,  was  accepted 
March  31,  2014. 

We  will  place  a  copy  of  the  plats,  in 
nine  sheets,  in  the  open  files.  They  will 
be  available  to  the  public  as  a  matter  of 
information.  If  the  BLM  receives  a 
protest  against  this  survey,  as  shown  on 
these  plats,  in  nine  sheets,  prior  to  the 
date  of  the  official  filing,  we  will  stay 
the  filing  pending  our  consideration  of 
the  protest.  We  will  not  officially  file 
these  plats,  in  nine  sheets,  until  the  day 
after  we  have  accepted  or  dismissed  all 
protests  and  they  have  become  final, 
including  decisions  or  appeals. 

Authority:  43  U.S.C.  Chap.  3. 

Josh  Alexander, 

Acting  Chief  Cadastral  Surveyor,  Division  of 
Hesources. 

II'R  Doc.  2014-08459  Mlwl  4-14-14;  8:45  aiii| 
BILLING  CODE  P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[14XL1109AF  LLUT925000-L1 4200000- 
BJ0000-24-1A] 

Notice  of  Filing  of  Plat  of  Survey;  Utah 

AGENCY:  Bureau  of  Laud  Mauagement, 
Interior. 

ACTION:  Notice  of  Filing  of  Plat  of 
Survey. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  will  file  a  plat  of 
survey  of  the  lands  described  below  in 
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the  BLM-Utah  State  Office,  Salt  Lake 
City,  Utah,  on  May  15,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  W.  Webb,  Chief  Cadastral 
Surveyor,  Bureau  of  Land  Management, 
Branch  of  Geographic  Sciences,  440 
West  200  South,  Suite  500,  Salt  Lake 
City,  Utah  84101-1345,  telephone  (801) 
539-4135,  or  dwebb@blm.gov.  Persons 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  The  FIRS  is  available  24  hours  a 
day,  seven  days  a  week,  to  leave  a 
message  or  question  with  the  above 
individual.  Replies  are  provided  during 
normal  business  homs. 

SUPPLEMENTARY  INFORMATION:  This 
survey  was  executed  at  the  request  of 
Michael  G.  Nelson,  Assistant  Field 
Manager,  BLM-Salt  Lake  Field  Office. 
The  lands  surveyed  are: 

Salt  Lake  Meridian,  Utah 

T.  3  S.,  R.  3  W.,  dependent  re.survey, 
.subdivision  of  section  4,  and  the  metes-and- 
bonnds  .survey  of  the  Salt  Lake  and  Tooele 
County  boundary  in  sections  3  and  4, 
accepted  March  28,  2014,  Croup  No.  1183, 
Utah. 

A  (:oj)y  of  the  plat  and  related  field 
notfis  will  1)(!  ])lace(l  in  the  ojxni  files. 
Th(!y  will  1k!  availahh;  for  j)ul)li(:  nwiiiw 
in  tin;  BLM-Utah  State  OlTict!  as  a  matter 
of  information. 

Authority:  43  II..S.C.  (ibaj).  3. 

Jeiiiia  Whitlock, 

Associate  Stale  Director. 

Il  k  Doc.  2014-  (1(14(0  I’ildd  4-14-14;  (l:4.'i  iiin| 
BILLING  CODE  4310-DQ-P 


DEPARTMENT  OF  JUSTICE 
[0MB  Number  1140-0026] 

Agency  information  Collection 
Activities;  Proposed  eCollection 
eComments  Requested;  Report  of 
Theft  or  Loss  of  Explosives 

AGENCY:  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives,  Department  of 
lustice. 

ACTION:  60-day  notice. 

SUMMARY:  The  Department  of  Justice 
(DOJ),  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives  (ATF),  will 
submit  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies. 


DATES:  Comments  are  encouraged  and 
will  be  accepted  for  60  days  until  June 
16, 2014. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  additional  comments 
especially  on  the  estimated  public 
burden  or  associated  response  time, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Brian  Muller,  Bureau  of  Alcohol, 

Tobacco,  Firearms  and  Explosives,  U.S. 
Bomb  Data  Center,  99  New  York  Avenue 
NE.,  Washington,  DC  20226. 
SUPPLEMENTARY  INFORMATION:  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Iwaluate  the  accuracy  of  the 
agency’s  estimate  of  the  liurdeii  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  a.s.sinn])ti(m.s  used; 

•  Evaluate  whether  and  if  .so  how  the 
(|ualily,  utility,  and  clarity  of  the 
iniormation  to  he  collected  can  he 
enhanced; and 

•  Miiiiuii/.e  the  hurden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  ajijiropriale  automated, 
electronic,  mechanical,  or  other 
technological  collection  techni(ine.s  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  .snhmi.ssion  of 
responses. 

Overview  of  Ibis  information 
collection: 

1.  Type  of  Information  Collection: 
Revision  of  an  existing  collection. 

2.  The  Title  of  the  Form/Collection: 
Report  of  Theft  or  Loss  of  Explosives. 

3.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

Form  number:  ATF  Form  5400.5. 

Component:  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives,  U.S. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  os  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Other:  None. 

Abstract:  Losses  or  theft  of  explosives 
must,  by  statute  be  reported  within  24 


hours  of  the  discovery  of  the  loss  or 
theft.  This  form  contains  the  minimum 
information  necessary  for  ATF  to 
initiate  criminal  investigations. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  An  estimated  300  respondents 
will  take  1  hour  and  48  minutes  to 
complete  the  form. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  annual  public 
burden  associated  with  this  collection  is 
540  hours. 

If  additional  information  is  required 
contact:  Jerri  Murray,  Department 
Clearance  Officer,  UniteiJ  States 
Department  of  Justice,  Justice 
Management  Division,  Policy  and 
Planning  Staff,  Two  Constitution 
Square,  145  N  Street  NE.,  3E.405B, 
Washington,  DC  20530. 

Dated:  April  9,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  PH  A,  U.S. 
Department  of  Justice. 

ILK  Doe.  2(114-08:17(1  Mlod  4-14-14;  8:4.5  nin| 
BILLING  CODE  4410-FY-P 

DEPARTMENT  OF  JUSTICE 
[0MB  Number  1140-0100] 

Agency  Information  Collection 
Activities;  Proposed  eCollection 
eComments  Requested;  Report  of 
Multiple  Sale  or  Other  Disposition  of 
Certain  Rifles 

AGENCY:  Bureau  (if  Alcdlnil,  Tdliaccn, 
Firearms  and  Exphisives,  l)e|)arlmenl  (if 
jnslice. 

ACTION:  (iO-day  luilice. 

SUMMARY:  The  Department  (if  Justice 
(DOJ),  Bureau  of  Alcohol,  Tohacco, 
Firearms  and  I'ixplo.sives  (ATF),  will 
submit  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies. 

DATES:  Comments  are  encouraged  and 
will  be  accepted  for  60  days  until  June 
16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

If  you  have  additional  comments 
especially  on  the  estimated  public 
burden  or  associated  response  time, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Natisha  Taylor  at  fipb- 
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informationcoIIection@atf.gov,  Bureau 
of  Alcohol,  Tobacco,  Firearms  and 
Explosives,  Firearms  Industry  Programs 
Branch,  Washington,  DC  20226. 
SUPPLEMENTARY  INFORMATION:  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Evaluate  whether  and  if  so  how  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected  can  ho 
enhanced;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
an;  to  r(!sj)ond,  including  through  tin; 
use  of  a])|)i'0])riate  automated, 
electronic,  mechanical,  or  other 
technological  collection  t(M:lmi(|ues  or 
other  forms  of  information  technology, 
e.g.,  |)ermitting  ehs.tronic  snhmission  of 
I'esponses. 

Overview  of  inlonnation 
eolleelion: 

t.  Type  oj  tnjovniation  (lolleelion: 
I'ixtension  wilhont  change  of  an  existing 
collection. 

2.  The  Title  of  the  honn/Oolleclion: 
Keport  of  Mnlti|)le  Sale  or  Other 
Disposition  oftkirtain  Kiiles. 

3.  77/e  agency  form  numher,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

Form  number:  ATV  Form  3310.12. 

Component:  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives,  U.S. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Other:  None. 

Abstract:  The  purpose  of  this 
information  collection  is  to  require 
Federal  Firearms  Licensees  to  report 
multiple  sales  or  other  dispositions 
whenever  the  licensee  sells  or  otherwise 
disposes  of  two  or  more  rifles  within 
any  five  consecutive  business  days  with 
the  following  characteristics:  (a)  Semi 
automatic;  (b)  a  caliber  greater  than  .22; 
and  (c)  the  ability  to  accept  a  detachable 
magazine. 


5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  An  estimated  2,509 
respondents  will  take  12  minutes  to 
complete  the  form. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  annual  public 
burden  associated  with  this  collection  is 
3,615  hours. 

If  additional  information  is  required 
contact:  Jerri  Murray,  Department 
Clearance  Officer,  United  States 
Department  of  Justice,  Justice 
Management  Division,  Policy  and 
Planning  Staff,  Two  Constitution 
Square,  145  N  Street  NE.,  3E.405B, 
Washington,  DC  20530. 

Dated:  April  9,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  PHA,  U.S. 
Department  of  Justice. 

IFR  Doc.  2014-08381  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4410-FY-P 


DEPARTMENT  OF  JUSTICE 
[0MB  Number  1140-0007] 

Agency  Information  Collection 
Activities;  Proposed  eCollection 
eComments  Requested;  Release  and 
Receipt  of  Imported  Firearms, 
Ammunition  and  Implements  of  War 

AGENCY:  Biireaii  of  Alcohol,  Tobacco, 
l‘'ir(;ann.s  <111(1  I'ixplosives,  Deparlincnl  ol 
jnslice. 

ACTION:  liO-chiy  nolici;. 

SUMMARY:  The  l)e|)arlin(Mit  of  Justice 
(DOJI,  Bureau  of  Alcohol, 'I’ohacco, 
l■’ir(!a^ns  and  I'ixplosives  (ATI*'],  will 
siihinit  the  following  information 
colh/ction  nupiest  to  the  Office  of 
Managcnnent  and  Budget  (OMBJ  for 
r(!view  and  aj/proval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies. 

DATES:  Comments  are  encouraged  and 
will  be  accepted  for  60  days  until  June 
16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  additional  comments 
especially  on  the  estimated  public 
burden  or  associated  response  time, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Desiree  Dickinson,  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives, 
Firearms  and  Explosives  Imports 
Branch,  244  Needy  Road,  Martinsburg, 
WV  25405. 


SUPPLEMENTARY  INFORMATION:  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Evaluate  whether  and  if  so  how  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected  can  be 
enhanced;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
t(!chnologi(:al  collection  techni(|U(!.s  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  suhmi.ssion  of 
responses. 

Overview  of  this  in  format  ion 
eolleelion: 

1.  TYj)e  of  Inforination  Colleelion: 
Revision  of  an  existing  collection. 

2.  The  Title  of  the  Forn\/Colleetion: 
Release;  iind  Recei|)l  oflmi/orled 
Firearms,  Amimmilion  and  Implements 
of  War. 

3.  The  agency  form  number,  if  any, 
and  the  api)lieable  component  of  the 
Department  sponsoring  the  collection: 

Form  niimher:  ATF  l'’orm  6A 
(533().3(;j. 

Component:  Bureau  of  Alcohol, 
Tobacco,  Finiarms  and  Exj/losivc/s,  U.S. 
Dejiartment  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Individuals  or  households. 

Other:  Business  or  other  for-profit; 
and  Not-for-profit  institutions. 

Abstract:  The  data  provided  by  this 
information  collection  request  is  used 
by  ATF  to  determine  if  articles  imported 
meet  the  statutory  and  regulatory 
criteria  for  importation  and  if  the 
articles  shown  on  the  permit  application 
have  been  actually  imported. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  An  estimated  20,000 
respondents  will  take  35  minutes  to 
complete  the  form, 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 


21286 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


collection:  The  estimated  annual  public 
burden  associated  with  this  collection  is 
11,667  hours. 

If  additional  information  is  required 
contact:  Jerri  Murray,  Department 
Clearance  Officer,  United  States 
Department  of  Justice,  Justice 
Management  Division,  Policy  and 
Planning  Staff,  Two  Constitution 
Square,  145  N  Street  NE.,  3E.405B, 
Washington,  DC  20530. 

Dated:  April  9,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  PR  A,  U.S. 
Department  of  Justice. 

IFR  Doc.  2014-08378  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4410-FY-P 


DEPARTMENT  OF  JUSTICE 

[0MB  Number  1140-0084] 

Agency  Information  Collection 
Activities;  Proposed  eCollection 
eComments  Requested;  Application 
and  Permit  for  Temporary  Importation 
of  Firearms  and  Ammunition  by 
Nonimmigrant  Aliens 

AGENCY:  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives,  Department  of 
Justice. 

ACTION:  60-day  notice. 

SUMMARY:  The  Department  of  Justice 
(DOJ),  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives  (ATF),  will 
submit  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies. 

DATES:  Comments  are  encouraged  and 
will  be  accepted  for  60  days  until  June 
16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  additional  comments 
especially  on  the  estimated  public 
burden  or  associated  response  time, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
ins^ument  with  instructions  or 
additional  information,  please  contact 
Desiree  Dickinson,  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives, 
Firearms  and  Explosives  Imports 
Branch,  244  Needy  Road,  Martinsburg, 
WV  25405. 

SUPPLEMENTARY  INFORMATION:  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 


address  one  or  more  of  the  following 
four  points: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Evaluate  whether  and  if  so  how  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected  can  be 
enhanced;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

1.  Type  of  Information  Collection: 
Revision  of  an  existing  collection. 

2.  The  Title  of  the  Form/Collection: 
Application  and  Permit  for  Temporary 
Importation  of  Firearms  and 
Ammunition  by  Nonimmigrant  Aliens. 

3.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

Form  number:  ATF  Form  6NIA 
(5330.3DJ). 

Component:  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives,  U.S. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Individuals  or  households. 

Other:  None. 

Abstract:  This  information  collection 
is  needed  to  determine  if  the  firearms  or 
ammunition  listed  on  the  application 
qualify  for  importation  and  to  certify 
that  a  nonimmigrant  alien  is  in 
compliance  with  18  U.S.C.  922(g)  (5) 

(B).  This  application  will  also  serve  as 
the  authorization  for  importation. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  An  estimated  15,000 
respondents  will  take  30  minutes  to 
complete  the  form. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  annual  public 
burden  associated  with  this  collection  is 
7,500  hours. 

If  additional  information  is  required 
contact:  Jerri  Murray,  Department 
Clearance  Officer,  United  States 


Department  of  Justice,  Justice 
Management  Division,  Policy  and 
Planning  Staff,  Two  Constitution 
Square,  145  N  Street  NE.,  3E.405B, 
Washington,  DC  20530. 

Dated:  April  9,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  FRA,  U.S. 
Department  of  Justice. 

IFR  Doc.  2014-08380  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4410-FY-P 


DEPARTMENT  OF  JUSTICE 

[OMB  Number  1140-0006] 

Agency  Information  Collection 
Activities;  Proposed  eCoilection 
eComments  Requested;  Appiication 
and  Permit  for  importation  of  Firearms, 
Ammunition  and  impiements  of  War 

AGENCY:  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives,  Department  of 
Justice 

ACTION:  60-day  notice. 

SUMMARY:  The  Department  of  Justice 
(DOJ),  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives  (ATF),  will 
submit  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies. 

DATES:  Comments  are  encouraged  and 
will  be  accepted  for  60  days  until  June 
16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  additional  comments 
especially  on  the  estimated  public 
burden  or  associated  response  time, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Desiree  Dickinson,  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives, 
Firearms  and  Explosives  Imports 
Branch,  244  Needy  Road,  Martinsburg, 
WV  25405. 

SUPPLEMENTARY  INFORMATION:  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and 
suggestions  from  the  pnblic  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Evaluate  whether  and  if  so  how  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected  can  be 
enhanced;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

1.  Type  of  Information  Collection: 
Revision  of  an  existing  collection. 

2.  The  Title  of  the  Form/Collection: 
Application  and  Permit  for  Importation 
of  Firearms,  Ammunition  and 
Implements  of  War. 

3.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

Form  number:  ATF  Form  6  Part  11 
(5330.3B). 

Component:  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives,  U.S. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Individuals  or  households. 

Other:  Business  or  other  for-profit; 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Abstract:  The  information  collection 
is  needed  to  determine  whether 
firearms,  ammunition  and  implements 
of  war  are  eligible  for  importation  into 
the  United  States.  The  information  is 
used  to  secure  authorization  to  import 
such  articles.  The  form  is  used  by 
persons  who  are  members  of  the  United 
States  Armed  Forces. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  An  estimated  9,000 
respondents  will  take  30  minutes  to 
complete  the  form. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  annual  public 
burden  associated  with  this  collection  is 
4,500  hours. 

If  additional  information  is  required 
contact:  Jerri  Murray,  Department 
Clearance  Officer,  United  States 
Department  of  Justice,  Justice 
Management  Division,  Policy  and 
Planning  Staff,  Two  Constitution 


Square,  145  N  Street  NE.,  3E.405B, 
Washington,  DC  20530. 

Dated:  April  9,  2014. 

Jerri  Murray, 

Department  Clearance  Officer  for  PRA,  U.S. 
Department  of  Justice. 

[FR  Doe.  2014-08377  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4410-FY-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Consent  Decree  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

On  April  2,  2014  the  Department  of 
Justice  lodged  a  proposed  Consent 
Decree  with  the  United  States  District 
Court  for  the  Central  District  of 
California  in  the  lawsuit  entitled  United 
States  V.  Maxim  Lighting,  Civil  Action 
No.  14-CV-02489-ABC  (MANJ. 

The  Consent  Decree  resolves  claims 
under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (“CERCLA”),  42  U.S.C.  §9607 
related  to  releases  and  threatened 
releases  of  hazardous  substances  at  the 
Puente  Valley  Operable  Unit  (“PVOU”) 
of  the  San  Gabriel  Valley  Superfund 
Site,  Area  4,  Los  Angeles  County, 
California  (the  “Site”).  The  Consent 
Decree  resolves  a  claim  against  Maxim 
Lighting,  (“Maxim”),  and  recovers 
$10,000  in  response  costs.  The  Consent 
Decree  contains  a  covenant  not  to  sue 
for  past  and  certain  future  costs  and 
response  work  at  the  Site  under 
Sections  106  and  107  of  CERCLA  and 
Section  7003  of  RCRA. 

The  publication  of  this  notice  opens 
a  period  for  public  comment  on  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  and  should  refer  to 
United  States  v.  Maxim  Lighting.,  D.J. 
Ref.  No.  90-11-2-354/36.  All  comments 
must  be  submitted  no  later  than  thirty 
(30)  days  after  the  publication  date  of 
this  notice.  Comments  may  be 
submitted  either  by  email  or  by  mail: 


To  submit 
comments: 

Send  them  to: 

By  e-mail  . 

By  mail  . 

pubcomment-ees.  enrd@ 
usdoj.gov 

Assistant  Attorney  General, 
U.S.  DOJ— ENRD. 

P.O.  Box  7611, 

Washington,  DC  20044-7611. 

Under  section  7003(d)  of  RCRA,  a 
commenter  may  request  an  opportunity 
for  a  public  meeting  in  the  affected  area. 


During  the  public  comment  period, 
the  Consent  Decree  may  be  examined 
and  downloaded  at  this  Justice 
Department  Web  site:  http:// 

WWW. usdoj.gov/enrd/Consen  t_ 
Decrees.html.  We  will  provide  a  paper 
copy  of  the  Consent  Decree  upon 
written  request  and  payment  of 
reproduction  costs.  Please  mail  your 
request  and  payment  to:  Consent  Decree 
Library,  U.S.  DOJ— ENRD,  P.O.  Box 
7611,  Washington,  DC  20044-7611. 

Please  enclose  a  check  or  money  order 
for  $8.25  (25  cents  per  page 
reproduction  cost)  payable  to  the  United 
States  Treasury. 

Henry  S.  Friedman, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

IFR  Doc.  2014-08409  Filed  4-14-14;  8:45  am) 
BILLING  CODE  4410-15-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research 

And  Production  Act  of  1993 — 
American  Massage  Therapy  Association 

Notice  is  hereby  given  that,  on  March 
18,  2014,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  (“the  Act”),  American  Massage 
Therapy  Association  (“AMTA”)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  or 
changes  to  its  standards  development 
activities.  The  notifications  were  filed 
for  the  purpose  of  extending  the  Act’s 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  since  its  initial  filing, 
AMTA,  in  cooperation  with  the  Alliance 
for  Massage  Therapy  Education, 
Associated  Bodywork  &  Massage 
Professionals,  the  Commission  on 
Massage  Therapy  Accreditation,  the 
Federation  of  State  Massage  Therapy 
Boards,  the  Massage  Therapy 
Foundation,  and  the  National 
Certification  Board  for  Therapeutic 
Massage  &  Bodywork,  has  published  a 
final  report  and  curriculiun  blueprint  of 
basic,  voluntary  standards  for  the  entry- 
level  curriculum  necessary  for  safe  and 
competent  practice  in  an  early  massage 
career,  including  the  recommended 
minimum  number  of  hours  required  to 
teach  the  essential  components  of  the 
entry-level  curriculum. 
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On  June  24,  2013,  AMTA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(bJ  of  the 
Act  on  July  18,  2013  (78  FR  42975). 

Patricia  A.  Brink, 

Director  of  Civil  Enforcement,  Antitrust 
Division. 

|FR  Doc.  2014-08521  Filed  4-14-14;  8:45  am) 

BILLING  CODE  P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993  — Commission  on  Massage 
Therapy  Accreditation 

Notice  is  hereby  given  that,  on 
February  28,  2014,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  4301  et  seq.  (“the  Act”), 
Commission  on  Massage  Therapy 
Accreditation  (“COMTA”)  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  name  and  principal  place  of 
business  of  the  standards  development 
organization  and  (2)  the  nature  and 
scope  of  its  standards  development 
activities.  The  notifications  were  filed 
for  the  purpose  of  invoking  the  Act’s 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

Pursuant  to  Section  6(b)  of  the  Act, 
the  name  and  principal  place  of 
business  of  the  standards  development 
organization  is:  Commission  on  Massage 
Therapy  Accreditation,  Washington,  DC. 
The  nature  and  scope  of  COMTA’s 
standards  development  activities  are: 
developing,  planning,  establishing, 
coordinating,  and  publishing 
accreditation  standards  for  both 
educational  institutions  and  programs 
offering  instruction  in  massage  therapy 
and  bodywork  or  esthetics  and  skin  care 
and  curriculum  standards  development 
as  part  of  the  Coalition  of  National 
Massage  Therapy  Organizations. 
Specifically,  COMTA  developed, 
planned,  established,  coordinated,  and 
published  voluntary  consensus 
standards  in  the  form  of  basic  standards 
for  the  entry-level  curriculum  necessary 
for  safe  and  competent  practice  in  an 
early  massage  career  and  the  number  of 
hours  required  to  teach  the  essential 
components  of  the  entry-level 
curriculum.  COMTA  developed  and 
published  these  standards  in 
cooperation  with  the  Alliance  for 


Massage  Therapy  Education,  the 
American  Massage  Therapy  Association, 
Associated  Bodywork  &  Massage 
Professionals,  the  Federation  of  State 
Massage  Therapy  Boards,  the  Massage 
Therapy  Foundation,  and  the  National 
Certification  Board  for  Therapeutic 
Massage  &  Bodywork. 

Through  its  standards  development 
activities,  COMTA  seeks  to  ensure  the 
highest  quality  of  training  and 
education  in  massage  therapy. 

COMTA’s  standards  development 
activities  are  ongoing  in  nature,  and 
existing  standards  may  be  updated  and/ 
or  amended  from  time  to  time. 

Patricia  A.  Brink, 

Director  of  Civil  Enforcement,  Antitrust 
Division. 

[FR  Doc.  2014-08522  Filed  4-14-14;  8:45  am] 

BILLING  CODE  P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroieum  Environmental 
Research  Forum  Project  No.  2011-07, 
Flare  Combustion  Efficiency  Toois  and 
Best  Practices 

Notice  is  hereby  given  that,  on  March 
11,  2014,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Petroleum 
Environmental  Research  Forum  Project 
No.  2011-07,  Flare  Combustion 
Efficiency  Tools  and  Best  Practices 
(“PERF  Project  No.  2011-07”)  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  to  the 
venture  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

Pursuant  to  Section  6(b)  of  the  Act, 
the  identities  of  the  parties  to  the 
venture  are:  ExxonMobil  Research  and 
Engineering  Company,  Fairfax,  VA; 
Total  SA,  Total  Petrochemical  and 
Refining,  U.S.A.,  La  Porte,  TX;  Suncor 
Energy  Services,  Inc.,  Calgary,  Alberta, 
Canada;  Chevron  U.S.A.,  INC.,  a 
Pennsylvania  Corporation  acting 
through  its  CHEVRON  Energy 
Technology  Company  Division,  San 
Ramon,  CA;  and  BP  Products  North 
America  Inc.,  Naperville,  IL. 

The  general  area  of  PERF  Project  No. 
2011-07’s  planned  activity  is  through 


cooperative  research  efforts,  to  share 
information,  methods,  and  tools  needed 
for  developing  improved  flare  emissions 
estimating  methodologies  and  to 
summarize  flare  operating  practices  that 
are  expected  to  provide  high 
combustion/destruction  efficiency. 

Patricia  A.  Brink, 

Director  of  Civil  Enforcement,  Antitrust 
Division. 

[FR  Doc.  2014-08523  Filed  4-14-14;  8:45  am] 

BILLING  CODE  P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Interchangeable  Virtual 
Instruments  Foundation,  Inc. 

Notice  is  hereby  given  that,  on  March 
11,  2014,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  (“the  Act”),  Interchangeable 
Virtual  Instruments  Foundation,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  RADX  Technologies,  Inc., 
San  Diego,  CA,  has  been  added  as  a 
party  to  this  venture. 

Also,  Modular  Methods,  LLC, 
Steamboat  Springs,  CO,  has  withdrawn 
as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Interchangeable  Virtual  Instruments 
Foundation,  Inc.  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  29,  2001,  Interchangeable 
Virtual  Instruments  Foundation,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  July  30,  2001  (66  FR 
39336). 

The  last  notification  was  filed  with 
the  Department  on  February  22,  2013.  A 
notice  was  published  in  the  Federal 
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Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  21,  2013  (78  FR  17431). 

Patricia  A.  Brink, 

Director  of  Civil  Enforcement,  Antitrust 
Division. 

|FR  Doc.  2014-08520  Filed  4-14-14;  8:45  am] 

BILLING  CODE  P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993;  Members  of  SGIP  2.0,  inc. 

Notice  is  hereby  given  that,  on  March 
11,  2014,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  (“the  Act”),  Members  of  SGIP 
2.0,  Inc.  (“MSGIP  2.0”)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  The  Associated  General 
Contractors  of  America,  Arlington,  VA, 
has  been  added  as  a  party  to  this 
venture. 

Also,  Cooper  Power  Systems,  LLC, 
Pewaukee,  WI;  Energy  Information 
Standards  Alliance  (EIS  Alliance),  Santa 
Clara,  CA;  FirstEnergy  Service 
Company,  Akron,  OH;  Milenthal- 
DelGrosso,  Golumbus,  OH;  Southern 
California  Edison,  Westminster,  CA; 
Johnson  Controls,  Inc.,  Milwaukee,  WI; 
Intel  Corporation,  Hillsboro,  OR;  Cisco 
Systems,  Inc.,  Boxborough,  MA;  and 
Ingersoll  Rand,  Davidson,  NC,  have 
withdrawn  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  MSGIP  2.0 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  February  5,  2013,  MSGIP  2.0  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  March  7,  2013  (78  FR 
14836). 

The  last  notification  was  filed  with 
the  Department  on  December  27,  2013. 
A  notice  was  published  in  the  Federal 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  28,  2014  (79  FR  4492). 

Patricia  A.  Brink, 

Director  of  Civil  Enforcement,  Antitrust 
Division. 

|FR  Doc.  2014-08519  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4410-11-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — PXI  System  Alliance,  Inc. 

Notice  is  hereby  given  that,  on  March 
11,  2014,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  PXI  Systems 
Alliance,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Digalog  Systems,  Inc.,  New 
Berlin,  WI;  Anritsu  Company,  Morgan 
Hill,  CA;  Contec  Co.  Ltd., 
Nishiyodogawa-ku,  Osaka,  JAPAN;  and 
Beijing  Aerospace  Measurement  & 
Control  Technology  Co.,  Ltd., 
Shijingshan  District,  Beijing,  People’s 
Republic  of  China,  have  been  added  as 
parties  to  this  venture. 

Also,  Tracewell  Systems,  Westerville, 
OH,  has  withdrawn  as  a  party  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PXI  Systems 
Alliance,  Inc.  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  November  22,  2000,  PXI  Systems 
Alliance,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  8,  2001  (66  FR  13971). 

The  last  notification  was  filed  with 
the  Department  on  December  26,  2013. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  28,  2014  (79  FR  4492). 

Patricia  A.  Brink, 

Director  of  Civil  Enforcement,  Antitrust 
Division. 

IFR  Doc.  2014-08516  Filed  4-14-14;  8:45  am] 

BILLING  CODE  4410-11-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  Of  1993;  DVD  Copy  Control 
Association 

Notice  is  hereby  given  that,  on  March 
6,  2014,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  (“the  Act”),  DVD  Copy  Control 
Association  (“DVD  CCA”)  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Gommission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Hakuto  Go.,  Ltd.,  Tokyo,  JAPAN; 

Hitachi  High — Technologies  Taiwan 
Gorporation,  Taipei,  TAIWAN;  Jiangsu 
Xinguanglian  Technology  Go.,  Ltd., 

Wuxi,  Jiangsu,  PEOPLE’S  REPUBLIG  OF 
GHINA;  Kyoei  Sangyo  Co.,  Ltd.,  Tokyo, 
JAPAN;  and  Shinko  Shoji  Co.,  Ltd., 
Osaka,  JAPAN,  have  been  added  as 
parties  to  this  venture. 

Also,  Coby  Electronics  Co.,  Ltd., 
Foshan,  Guangdon,  PEOPLE’S 
REPUBLIG  OF  CHINA;  Crystal  Ton  2 
Ltd.,  Sofia,  BULGARIA;  Digital  Acoustic 
Corporation,  Osaka,  JAPAN;  Duplium 
Corporation,  Thornhill,  Ontario, 
CANADA;  Huawei  Device  Co.,  Ltd., 
Longgang  District,  Shenzhen,  PEOPLE’S 
REPUBLIC  OF  CHINA;  Infodisc 
Technology  Co.,  Ltd.,  Taoyuan, 
TAIWAN;  Marvell  International  Ltd., 
Hamilton,  BERMUDA;  Marubun/ 
Arrow(S)  Pte  Ltd.,  Singapore, 
SINGAPORE;  Novatek  Microelectronics 
Corp.,  Hsinchu,  TAIWAN;  Shenzhen 
Yidong  Technology  Go.,  Ltd.,  (Shenzhen 
E-Dong  Technology  Co.,  Ltd.),  Futian 
District,  Shenzhen,  PEOPLE’S 
REPUBLIC  OF  CHINA;  and  Skypine 
Electronics  (Shenzhen)  Co.,  Ltd., 
Shenzhen  City,  PEOPLE’S  REPUBLIC 
OF  CHINA,  have  withdrawn  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  DVD  CCA 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  April  11, 2001,  DVD  CCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
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Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  3,  2001  (66  FR  40727). 

The  last  notification  was  filed  with 
the  Department  on  August  30,  2013.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  October  28,  2013  (78  FR  64248). 

Patricia  A.  Brink, 

Director  of  Civil  Enforcement,  Antitrust 
Division. 

|FR  Doc.  2014-08518  Filed  4-14-14;  8:45  am] 

BILLING  CODE  P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Workforce  Investment  Act  of  1998 
(WIA);  Notice  of  Incentive  Funding 
Availability  Based  on  Program  Year 
(PY)  2012  Performance 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DC)L),  in  collaboration  with  the 
Dejiartment  of  Education  (ED), 
announces  that  eight  States  are  eligil)l(; 
to  ajiply  for  WIA  (Ihih.  L.  105-220,  2‘) 
IJ.S.C;.  2801  et  seq.)  incentive  grant 
awards  anthori/.(;(l  by  siiction  503  of  the 
WIA. 

DATES:  The  eight  eligilile  .Slatiis  nnisl 
snhinit  their  a|)])lications  for  incentive 
Innding  to  the  1)01,  hy  May  30,  2014. 
ADDRESSES:  .Snhnht  ajiplications  to  the 
I'iinployinent  and  Training 
Administration,  Office  of  Policy 


Development  and  Research,  Division  of 
Strategic  Planning  and  Performance,  200 
Constitution  Avenue  NW.,  Room  N- 
5641,  Washington,  DC  20210,  Attention: 
Karen  Staha  and  Luke  Murren. 

Telephone  number:  202-693-3733  (this 
is  not  a  toll-free  number).  Fax:  202-693- 
2766.  Email:  staha.karen@dol.gov  and 
murren.luke@dol.gov.  Information  may 
also  be  found  at  the  ETA  Performance 
Web  site:  http://www.doleta.gov/ 
performance.  Additional  information  on 
how  to  apply  can  be  found  in  Training 
and  Employment  Guidance  Letter  20-01 
Change  12,  which  will  be  forthcoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Luke  Murren  at  Murren.Luke@dol.gov. 
SUPPLEMENTARY  INFORMATION:  Eight 
States  (see  Appendix)  qualify  to  receive 
a  share  of  the  $9,884,265  available  for 
incentive  grant  awards  under  WIA 
section  503.  These  funds,  which  were 
contributed  by  ED  from  appropriations 
for  the  Adult  Education  and  Family 
Literacy  Act  at  WIA  title  II  (AEFLA),  are 
available  for  the  eligible  States  to  use 
through  )une  30,  2016,  to  support 
innovative  workforce  development  and 
education  activities  that  are  authorized 
under  WIA  title  lit  (Workforce 
Investment  Sy.stems)  or  WIA  title  II 
(Al'iFLA),  or  under  tlie  (iarl  I).  Perkins 
tlarecir  and  Technical  Education  Act  of 
2I)()()  (Perkins  IV),  20  D.S.C.  2301  el 
sell.,  amended  hy  Pnhiic  Law  109- 
270.  In  order  to  (inalily  for  a  grant 
award,  a  .State  mn.st  have  exceeded  its 
performance  levids  for  WIA  tilh;  lit  and 
WIA  title  II.  (Perkins  IV  removed  the 
re(|uiremenl  that  funds  hi;  reserved  to 
carry  out  section  503  of  WIA  which  only 

Appendix 


referenced  Pub.  L.  105-332  (Perkins  III); 
thus,  DOL  and  ED  do  not  consider 
States’  performance  levels  under 
Perkins  IV  in  determining  eligibility  for 
incentive  grants  under  section  503  of 
WIA).  The  performance  related  goals 
used  to  determine  a  State’s  eligibility 
status  include:  (1)  Employment  after 
training  and  related  services,  as  well  as 
retention  in  employment,  and  (2) 
improvements  in  literacy  levels,  among 
other  measures.  After  review  of  the 
performance  data  submitted  by  States  to 
DOL  and  ED,  each  Department 
determined  which  States  exceeded  their 
performance  levels  for  its  respective 
program(s)  (the  Appendix  at  the  bottom 
of  this  notice  lists  the  eligibility  of  each 
State  by  program).  These  lists  were 
compared,  and  States  that  exceeded 
their  performance  levels  for  both 
programs  are  eligible  to  apply  for  and 
receive  an  incentive  grant  award. 

The  States  eligible  to  apply  for 
incentive  grant  awards  and  the  amounts 
they  are  eligible  to  receive  are  li.sted  in 
the  following  chart: 


State 

Total  award 

Georgia  . 

$1,428,125 

Idaho  . 

845,837 

Indiana  . 

1,130,999 

Maine  . 

819,433 

Oklahoma  . 

911,238 

Pennsylvania  . 

1 ,438,783 

South  Carolina  . 

1,079,016 

Texas  . 

2,230,834 

Eric  M.  .Sold/.iiow, 

Acliiif,  Assisidiil  Sccrclarv  jor  EiniAoviuiutl 
(iikI  lidiniii}’. 


State 

Incentive  Grants  Program  Year  2012 
Exceeded  State  Performance  Levels 

WIA  title  IB 

AEFLA 
(WIA  title 

II— Adult 
Education) 

WIA  title  IB; 
AEFLA 

Alabama . 

Alaska  . 

X 

Arizona  . 

X 

Arkansas  . 

X 

California  . 

Colorado  . 

Connecticut  . 

District  of  Columbia  . 

Delaware . 

X 

Florida  . 

Georgia  . 

X 

X 

X 

Hawaii  . 

Idaho  . 

X 

X 

X 

Illinois  . 

X 

Indiana  . 

X 

X 

X 

Iowa  . 

Kansas  . 

X 

Kentucky  . 
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Appendix — Continued 


Louisiana . 

Maine  . 

Maryland  . 

Massachusetts  . 

Michigan . 

Minnesota  . 

Mississippi . 

Missouri . 

Montana  . 

Nebraska . 

Nevada  . 

New  Hampshire 

New  Jersey  . 

New  Mexico  ..... 

New  York  . 

North  Carolina  . 
North  Dakota  ... 

Ohio  . 

Oklahoma . 

Oregon  . 

Pennsylvania  ... 

Puerto  Rico  . 

Rhode  Island  ... 
South  Carolina 
South  Dakota  .. 

Tonnosseo  . 

Texas  . 

Utah  . 

Vermont  . 

Virginia  . 

Washington  . 

West  Virginia  .. 

Wisconsin  . 

Wyoming  . 

I  otal  . 


‘ States  in  bold  oxcoodod  their  performance  levels  for  both  WIA  title  If}  and  WIA  title  II  programs. 


|1'1<  Doc.  '/'(I14  I'iloil  4-14-14;  (t:4.'>  (itiil 

BILLING  CODE  4510-FN-P 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

[NARA-201 4-023] 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 


iiistniclioiis  on  wlial  lia|)|)eiis  to  records 
when  no  longer  needed  lor  current 
(iovernment  Inisiness.  They  anthori/.e 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  .specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  May  15, 
2014.  Once  the  appraisal  of  the  records 
is  completed,  NA^  will  send  a  copy  of 
the  schedule.  NARA  staff  usually 
prepare  appraisal  memoranda  that 
contain  additional  information 


concerning  the  records  covered  hy  a 
|)ro|)().sed  schedule.  The.se,  too,  may  he 
re(|ne.sted  and  will  he  jirovided  once  the 
appraisal  is  completed.  Re(|ue.ster.s  will 
he  given  30  days  to  submit  comments. 
ADDRESSES:  You  may  recjuest  a  copy  of 
any  records  schedule  identified  in  this 
notice  by  contacting  Records 
Management  Services  (ACNR)  using  one 
of  the  following  means: 

Mail:  NARA  (ACNR),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 

Email:  request.schedule@nara.gov. 

FAX:  301-837-3698. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  should  so 
indicate  in  their  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Hawkins,  Director,  Records 
Management  Services  (ACNR),  National 
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Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  Telephone:  301-837-1799. 
Em  ail:  request,  sch  ed  ule@n  ara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA’s  approval.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

The  schedules  listed  in  this  notice  are 
media-neutral  unless  specified 
otherwise.  An  item  in  a  schedule  is 
media-neutral  when  the  disposition 
instructions  may  be  applied  to  records 
regardless  of  the  medium  in  which  the 
records  are  created  and  maintained. 

Items  included  in  schedules  submitted 
to  NARA  on  or  after  December  17,  2007, 
are  media-neutral  unless  the  item  is 
limited  to  a  specific  medium.  (See  36 
CFR  1225.12(e).) 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government’s  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 


NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  Gommerce, 

Economic  Development  Administration 
(DAA-0378-201 4-0009,  7  items,  7 
temporary  items).  Grant  award  records, 
records  relating  to  operational  and 
program  guidance  procedures,  records 
relating  to  standard  award  conditions, 
research  and  technical  assistance  files, 
and  national  technical  assistance 
reports. 

2.  Department  of  Health  and  Human 
Services,  Genters  for  Medicare  & 
Medicaid  Services  (DAA-0440-2013- 
0001,  1  item,  1  temporary  item).  Records 
used  to  facilitate  investigations  of  fraud 
and  abuse. 

3.  Department  of  Homeland  Security, 
Agency- wide  (DAA-0563-201 3-0005, 

14  items,  2  temporary  items).  Records  of 
the  Department  and  its  component 
agencies  including  write-in  campaign 
files  and  non-actionable 
correspondence.  Proposed  for 
permanent  retention  are  senior  official 
records  including  annual  reports, 
briefing  books,  correspondence,  subject 
files,  policy  records,  and  daily  activity 
records. 

4.  Department  of  Justice,  United 
States  Marshals  Service  (DAA-0527- 
2013-0004,  2  items,  2  temporary  items). 
Prisoner  manifest  files  and  movement 
request  forms. 

5.  Department  of  Justice,  United 
States  Marshals  Service  (DAA-0527- 
2013-0015,  4  items,  4  temporary  items). 
Asset  forfeiture  records  including  seized 
property  and  evidence  registers,  process 
receipt  and  return  forms,  property  case 
files,  and  pre-seizure  case  files. 

6.  Department  of  Justice,  United 
States  Marshals  Service  (DAA-0527- 
2013-0017, 1  item,  1  temporary  item). 
Hiring  and  personnel  records  of  the 
Judicial  Services  Division. 

7.  Department  of  Justice,  United 
States  Marshals  Service  (DAA-0527- 
2013-0018,  2  items,  1  temporary  item). 
Administrative  policy  records.  Proposed 
for  permanent  retention  are  operational 
policies. 

8.  Department  of  Justice,  United 
States  Marshals  Service  (DAA-0527- 
2013-0022,  2  items,  1  temporary  item). 
Strategic  planning  working  papers. 
Proposed  for  permanent  retention  are 
published  strategic  planning  files. 

9.  Department  of  Justice,  United 
States  Marshals  Service  (DAA-0527- 
2013-0024, 1  item,  1  temporary  item). 
Administrative  records  of  the  Office  of 


Court  Security,  including  sequestered 
jury  logs. 

10.  Department  of  Justice,  United 
States  Marshals  Service  (DAA-0527- 

2013- 0027,  3  items,  1  temporary  item). 
Records  of  speeches  and  testimony 
given  by  agency  staff.  Proposed  for 
permanent  retention  are  records  of 
speeches,  testimony,  and  related 
background  materials  of  high-level 
agency  officials. 

11.  Department  of  Justice,  United 
States  Marshals  Service  (DAA-0527- 

2014- 0001,  2  items,  1  temporary  item). 
Administrative  publications.  Proposed 
for  permanent  retention  are  mission- 
related  publications. 

12.  Department  of  the  Navy,  Agency¬ 
wide  (DAA-0024-201 3-0002,  3  items,  1 
temporary  item).  Copies  of  monthly 
rosters  of  enlisted  personnel.  Proposed 
for  permanent  retention  are  monthly 
Department  of  Navy  rosters  and  legacy 
microfilm  of  rosters. 

13.  Department  of  the  Navy,  United 
States  Marine  Corps  (DAA-01 27-2014- 
0005, 1  item,  1  temporary  item).  Master 
files  of  an  electronic  information  system 
used  to  manage  service  and  supply 
requests  and  the  availability  of 
equipment  and  personnel. 

14.  Department  of  Transportation, 
Federal  Railroad  Adminisliation  (DAA- 
0399-2013-0001,  2  items,  1  temporary 
item).  Railroad  density  data  sheets. 
Proposed  for  permanent  retention  are 
railroad  density  maps. 

15.  National  Archives  and  Records 
Administration,  Government-wide 
(DAA-GRS-2013-0003,  6  items,  6 
temporary  items).  General  Records 
Schedule  for  financial  transaction 
records  related  to  procurement,  bill 
payment,  and  debt  collection; 
accounting  for  day-to-day  financial 
administration;  accounting  for  property, 
equipment,  and  other  assets;  cost 
accounting;  and  contractor  payroll 
records. 

16.  National  Archives  and  Records 
Administration,  Government- wide 
(DAA-GRS-2013-0007, 15  items,  15 
temporary  items).  General  Records 
Schedule  for  records  related  to 
responses  to  requests  for  access  to 
government  information  and  records 
related  to  the  protection  of  classified  or 
controlled  information  from 
unauthorized  disclosure. 

17.  Postal  Regulatory  Commission, 
Agency-wide  (Nl-458-12-1,  44  items, 
21  temporary  items).  Market  test  and 
other  lesser  dockets,  monthly  and 
quarterly  reports,  documents  not 
certified  into  docket  records,  staff 
assignment  memos,  and  other 
administrative  records  that  do  not 
directly  involve  formal  commission 
actions.  Proposed  for  permanent 
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retention  are  minutes  of  commission 
meetings;  correspondence  files  for 
chairman,  commissioners,  and  other 
high  officials;  publications;  research 
papers  and  reports;  annual  compliance 
determination  dockets;  and  other 
substantive  program  records. 

Dated:  April  8,  2014. 

Paul  M.  Wester,  Jr., 

Chief  Records  Officer  for  the  U.S. 
Government. 

II'R  Ooc.  2014-08505  Filed  4-14-14;  8:45  am) 
BILLING  CODE  7515-01 -P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
three  meetings  of  the  Humanities  Panel 
will  be  held  during  May,  2014  as 
follows.  The  purpose  of  the  meetings  is 
for  panel  review,  discussion,  evaluation, 
and  recommendation  of  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965  (20  U.S.C.  951-960,  as 
amended). 

DATES:  See  SUPPLEMENTARY  INFORMATION 

section  for  meeting  dates. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Old  Post  Office  Building,  1100 
Pennsylvania  Ave.  NW.,  Washington, 

DC  20506.  See  SUPPLEMENTARY 
INFORMATION  section  for  meeting  room 
numbers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lisette  Voyatzis,  Committee 
Management  Officer,  1100  Pennsylvania 
Ave.  NW.,  Room,  529,  Washington,  DC 
20506,  or  call  (202)  606-8322.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the  National 
Endowment  for  the  Humanities’  TDD 
terminal  at  (202)  606-8282. 
SUPPLEMENTARY  INFORMATION: 

Meetings 

1.  Date;  May  01,  2014. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  415. 

This  meeting  will  discuss 
applications  for  the  Seminars  for 
College  Teachers  grant  program, 
submitted  to  the  Division  of  Education 
Programs. 

2.  Date;  May  05,  2014. 

Time:  8:30  a.m.  to  5:00  p.m. 


Room:  Room  402. 

This  meeting  will  discuss 
applications  on  the  subject  of  Research 
for  the  Digital  Humanities 
Implementation  Grants  program, 
submitted  to  the  Office  of  Digital 
Humanities. 

3.  Date;  May  06,  2014. 

Time:  8:30  a.m.  to  5:00  p.m. 

/loom .-Room  402. 

This  meeting  will  discuss 
applications  on  the  subject  of  Education 
and  Public  Programs  for  the  Digital 
Humanities  Implementation  Grants 
program,  submitted  to  the  Office  of 
Digital  Humanities. 

4.  Date;  May  13,  2014. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  Virtual. 

This  meeting  will  discuss 
applications  for  the  Institutes  for 
Advanced  Topics  in  Digital  Humanities 
grant  program,  submitted  to  the  Office 
of  Digital  Humanities.  Because  these 
meetings  will  include  review  of 
personal  and/or  proprietary  financial 
and  commercial  information  given  in 
confidence  to  the  agency  by  grant 
applicants,  the  meetings  will  be  closed 
to  the  public  pursuant  to  sections 
552b(c)(4)  and  552b(c)(6)  of  Title  5, 
U.S.C.,  as  amended.  I  have  made  this 
determination  pursuant  to  the  authority 
granted  me  by  the  Chairman’s 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings  dated 
July  19,  1993. 

Dated:  April  9,  2014. 

Lisette  Voyatzis, 

Committee  Management  Officer. 

[FR  Doc.  2014-08375  Filed  4-14-14;  8:45  am] 
BILLING  CODE  7536-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  and  Library 
Services;  Sunshine  Act  Meeting  of  the 
Nationai  Museum  and  Library  Services 
Board 

AGENCY:  Institute  of  Museum  and 
Library  Services  (IMLS),  NFAH. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Museum  and 
Library  Services  Board,  which  advises 
the  Director  of  the  Institute  of  Museum 
and  Library  Services  on  general  policies 
with  respect  to  the  duties,  powers,  and 
authority  of  the  Institute  relating  to 
museum,  library  and  information 
services,  will  meet  on  May  8,  2014. 

DATE  AND  TIME:  Thursday,  May  8,  2014, 
from  2:30  to  6:00  p.m.  EST. 

PLACE:  The  meeting  will  be  held  at  the 
Institute  of  Museum  and  Library 


Services,  1800  M  Street  NW.,  Suite  900, 
Washington,  DC  20036.  Telephone: 

(202)  653-4798. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

AGENDA:  Twenty-Ninth  Meeting  of  the 
National  Museum  and  Library  Service 
Board  Meeting: 

I.  Welcome 

II.  PTnancial  Update 

III.  Legislative  Update 

IV.  Program  Updates 

V.  Research  Update 

VI.  Board  Program 

VII .  Board  Discussion 

VIII.  Adjournment 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  Maas,  Program  Specialist, 
Institute  of  Museum  and  Library 
Services,  1800  M  Street  NW.,  9th  Floor, 
Washington,  DC  20036.  Telephone: 

(202)  653-4676.  Please  provide  advance 
notice  of  any  special  needs  or 
accommodations. 

Dated:  April  9,  2014. 

Andrew  Christopher, 

Assistant  General  Counsel. 

[FR  Doc.  2014-08696  Filed  4-11-14;  4:15  pm] 
BILLING  CODE  7536-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Sunshine  Act  Meetings;  National 
Science  Board 

The  National  Science  Board’s 
Subcommittee  on  Facilities  (SCF), 
pursuant  to  NSF  regulations  (45  CFR 
part  614),  the  National  Science 
Foundation  Act,  as  amended  (42  U.S.C. 
1862n-5),  and  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b),  hereby 
gives  notice  of  the  scheduling  of  a 
teleconference  for  the  transaction  of 
National  Science  Board  business,  as 
follows: 

DATE  &  time:  Thursday,  April  17,  2014, 
from  11:45  a.m.-12:45  p.m.  EDT. 

SUBJECT  MATTER:  SCF  members  will 
discuss  draft  recommendations  for  the 
FY  2013  APR,  and  receive  an  update  on 
the  Regional  Class  Research  Vessels 
(RCRV). 

STATUS:  Closed. 

This  meeting  will  be  held  by 
teleconference.  Please  refer  to  the 
National  Science  Board  Web  site 
www.nsf.gov/nsb  for  additional 
information  and  schedule  updates  (time, 
place,  subject  matter  or  status  of 
meeting).  Point  of  contact  for  this 
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meeting  is  John  Veysey  at  jveysey® 
nsf.gov. 

Ann  Bushmiller, 

Senior  Counsel  to  the  National  Science  Board. 
|FR  Doc.  2014-08652  Filed  4-11-14;  4:15  pm] 
BILLING  CODE  7555-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 4-0082] 

Biweekly  Notice;  Appiications  and 
Amendments  to  Facility  Operating 
Licenses  and  Combined  Licenses 
involving  No  Significant  Hazards 
Considerations 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Biweekly  notice. 

SUMMARY:  Pursuant  to  Section  189a.  (2) 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  is 
publishing  this  regular  biweekly  notice. 
The  Act  requires  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued  and 
grants  the  Commission  the  authority  to 
issue  and  make  immediately  effective 
any  amendment  to  an  operating  license 
or  combined  license,  as  applicable, 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  20, 
2014,  to  April  2,  2014.  The  last  biweekly 
notice  was  published  on  April  1,  2014. 
DATES:  Comments  must  be  filed  by  May 
15,  2014.  A  request  for  a  hearing  must 
ho  filed  by  June  16,  2014. 

ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods  (unless 
this  document  describes  a  different 
method  for  submitting  comments  on  a 
.specific  subiect); 

•  Federal  Ihileinaking  Web  site:  Go  to 
http://www.regulations.gov  and  .search 
for  Docket  ID  NRC-20 14-0082.  Address 
(juestions  about  NRC  dockets  to  Ciarol 
Cal  higher;  telephone:  301-287-3422; 
email:  Carol.Gallagher@nrc.gov.  For 
technical  questions,  contact  the 
individual  li.stcd  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

•  Mail  comments  to:  Candy  Bladey, 
Office  of  Admini.stration,  Mail  Stop: 
3WFN-06-44M,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 


For  additional  direction  on  accessing 
information  and  submitting  comments, 
see  “Accessing  Information  and 
Submitting  Comments”  in  the 

SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Baxter,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001;  telephone:  301-415-2976,  email: 
angela.baxter@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Accessing  Information  and 
Submitting  Comments. 

A.  Accessing  Information 

Please  refer  to  Docket  ID  NRC-2014- 
0082  when  contacting  the  NRC  about 
the  availability  of  information  regarding 
this  document.  You  may  access 
publicly-available  information  related  to 
this  document  by  any  of  the  following 
methods: 

•  Federal  Rulemaking  Web  site:  Go  to 
http://www.regulations.gov  and  search 
for  Docket  ID  NRC-2014-0082. 

•  NRC’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  publicly 
available  documents  online  in  the 
ADAMS  Public  Documents  collection  at 
http://www.nrc.gov/reading-rm/ 
adams.html.  To  begin  the  search,  select 
“ADAMS  Public  Documents”  and  then 
select  “Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRC’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-^209,  301-415-4737,  or  by 
email  to  pdr.resource@nrc.gov. 
Documents  may  be  viewed  in  ADAMS 
by  performing  a  search  on  the  document 
date  and  docket  number. 

•  NRC’s  PDR:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRC’s  PDR,  Room  Ol— F21,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 

R.  Submitting  Comments. 

Please  include  Docket  ID  NRC-2014- 
0082  in  the  subject  lino  of  your 
comment  submission,  in  order  to  ensure 
that  the  NRC  is  able  to  make  your 
comment  submission  available  to  the 
public  in  this  docket. 

The  NRC  cautions  you  not  to  include 
identifying  or  contact  information  that 
you  do  not  want  to  ho  piiblicly 
disclosed  in  you  comment  submission. 
The  NRC  will  post  all  comment 
submissions  at  http:// 
www.regulations.gov  ns  well  as  enter  the 
comment  submi.ssions  into  ADAMS. 

'I’ho  NRC  does  not  routinely  edit 
comment  submis.sions  to  remove 
identifying  or  contact  information. 


If  you  are  requesting  or  aggregating 
comments  from  other  persons  for 
submission  to  the  NRC,  then  you  should 
inform  those  persons  not  to  include 
identifying  or  contact  information  that 
they  do  not  want  to  be  publicly 
disclosed  in  their  comment  submission. 
Your  request  should  state  that  the  NRC 
does  not  routinely  edit  comment 
submissions  to  remove  such  information 
before  making  the  comment 
submissions  available  to  the  public  or 
entering  the  comment  submissions  into 
ADAMS. 

II.  Notice  of  Consideration  of  Issuance 
of  Amendments  to  Facility  Operating 
Licenses  and  Combined  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission’s  regulations  in 
§  50.92  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  this  means  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  60  days  after  the  date  of 
publication  of  this  notice.  The 
Commission  may  issue  the  license 
amendment  before  expiration  of  the  60- 
day  period  j)rovided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  In  addition,  the 
Commi.ssion  may  issue  the  amendment 
])rior  to  the  expiration  of  the  30-day 
comment  period  should  circum.stances 
change  during  the  30-(lay  comment 
]K:riod  snch  that  failure  to  act  in  a 
timely  way  would  result,  for  examj)le  in 
derating  or  shutdown  of  the  facility. 
Should  the  Commis.sion  take  action 
jjrior  to  the  expiration  of  either  the 
comment  period  or  the  notice  period,  it 
will  j)ublish  in  the  Federal  Register  a 
notice  of  issuance.  Should  the 
Commi.ssion  make  a  final  No  Significant 
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Hazards  Consideration  Determination, 
any  hearing  will  take  place  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A.  Opportunity  To  Request  a  Hearing 
and  Petition  for  Leave  To  Intervene 

Within  60  days  after  the  date  of 
publication  of  this  notice,  any  person(s) 
whose  interest  may  be  affected  by  this 
action  may  file  a  request  for  a  hearing 
and  a  petition  to  intervene  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  or 
combined  license.  Requests  for  a 
hearing  and  a  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  “Agency  Rules 
of  Practice  and  Procedure”  in  10  CFR 
Part  2.  Interested  person(s)  should 
consult  a  current  copy  of  10  CFR  2.309, 
which  is  available  at  the  NRC’s  PDR, 
located  at  One  White  Flint  North,  Room 
01-F21,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  20852.  The 
NRC’s  regulations  are  accessible 
electronically  from  the  NRC  Library  on 
the  NRC’s  Web  site  at  http-.H 
www.nrc.gov/reading-rm/doc- 
collections/cfr/.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  a 
presiding  officer  designated  by  the 
Commission  or  by  the  Chief 
Administrative  Judge  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition;  and 
the  Secretary  or  the  Chief 
Administrative  Judge  of  the  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.309,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  he  permitted 
with  particidar  reference  to  the 
following  general  requirements:  (1)  'I’he 
name,  acldress,  and  telephone  number  of 
the  reque.stor  or  petitioner;  (2)  the 
nature  of  the  recjuestor’s/petitioner’s 
right  under  the  Act  to  he  made  a  party 
to  the  jjroceeding;  (3)  the  nature  and 
(jxtent  of  the  re(|uestor’s/petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (4)  the  jmssible 
(dfect  of  any  deci.sion  or  order  which 
may  he  entered  in  the  proceeding  on  the 
re(piestor’s/j)(!titioner’s  int(!rost.  The 
|)etition  must  also  identify  the  specific 
contentions  which  the  recjue.stor/ 
petitioner  .seeks  to  have  litigated  at  the 
juoceeding. 


Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  requestor/petitioner  shall 
provide  a  brief  explanation  of  the  bases 
for  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  requestor/petitioner 
intends  to  rely  in  proving  the  contention 
at  the  hearing.  The  requestor/petitioner 
must  also  provide  references  to  those 
specific  sources  and  documents  of 
which  the  petitioner  is  aware  and  on 
which  the  requestor/petitioner  intends 
to  rely  to  establish  those  facts  or  expert 
opinion.  The  petition  must  include 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  requestor/ 
petitioner  to  relief.  A  requestor/ 
petitioner  who  fails  to  satisfy  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held.  If  the  final 
determination  is  that  the  amendment 
request  involves  no  significant  hazards 
con.sideration,  the  Commission  may 
ivSsue  the  amendment  and  make  it 
immediately  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  woidd  take  place  after  i.s.suance  of 
the  amendment.  If  the  final 
determination  is  that  the  amendment 
request  involves  a  signific;ant  hazards 
consideration,  then  any  hearing  held 
would  take  place  l)efore  the  is.suance  of 
any  amendment. 

li.  Electronic  Suhinissions  (E-Pi ling) 

All  documents  filed  in  NRC 
adjudicatory  j)roceedings,  including  a 
recjuest  for  hearing,  a  })etition  for  leave 
to  intervene,  any  motion  or  other 
document  filed  in  the  proc:eeding  prior 
to  the  submission  of  a  nKjuest  for 
hearing  or  petition  to  intervene,  and 
documents  filed  by  interested 
governmental  entities  participating 
under  lU  CFR  2.315(c),  must  be  filed  in 
acc:ordance  with  the  NRC’s  E-Filing  rule 
(72  1-R  49139;  August  28,  2007).  'I'he  E- 


Filing  process  requires  participants  to 
submit  and  serve  all  adjudicatory 
documents  over  the  internet,  or  in  some 
cases  to  mail  copies  on  electronic 
storage  media.  Participants  may  not 
submit  paper  copies  of  their  filings 
unless  they  seek  an  exemption  in 
accordance  with  the  procedures 
described  below. 

To  comply  with  the  procedural 
requirements  of  E-Filing,  at  least  ten  10 
days  prior  to  the  filing  deadline,  the 
participant  should  contact  the  Office  of 
the  Secretary  by  email  at 
hearing.docket@nrc.gov,  or  by  telephone 
at  301-415-1677,  to  request  (1)  a  digital 
identification  (ID)  certificate,  which 
allows  the  participant  (or  its  counsel  or 
representative)  to  digitally  sign 
documents  and  access  the  E-Submittal 
server  for  any  proceeding  in  which  it  is 
participating;  and  (2)  advise  the 
Secretary  that  the  participant  will  be 
submitting  a  request  or  petition  for 
hearing  (even  in  instances  in  which  the 
participant,  or  its  counsel  or 
representative,  already  holds  an  NRC- 
issued  digital  ID  certificate).  Based  upon 
this  information,  the  Secretary  will 
establish  an  electronic  docket  for  the 
hearing  in  this  proceeding  if  the 
Secretary  has  not  already  established  an 
electronic  docket. 

Information  about  applying  for  a 
digital  ID  certificate  is  available  on  the 
NRC’s  public  Web  site  at  http:// 
www.nrc.gov/si  te-help/  e-submittals/ 
apply-certificates.html.  System 
requirements  for  accessing  the  E- 
Submittal  server  are  detailed  in  the 
NRC’s  “Guidance  for  Electronic 
Submission,”  which  is  available  on  the 
agency’s  public  Web  site  at  http:// 
www.nrc.gov/site-help/e- 
submittals.html.  Participants  may 
attempt  to  use  other  software  not  li.sted 
on  the  Web  site,  but  .should  note  that  the 
NR(7.s  E-Filing  .system  does  not  .support 
unli.sted  software,  and  the  NR(^  Meta 
System  Help  Desk  will  not  be  able  to 
offer  a.ssistance  in  u.sing  unli.sted 
software. 

If  a  participant  is  electronically 
.sul)mitting  a  document  to  tbe  NRC  in 
accordance  with  the  E-Filing  rule,  the 
participant  mu.st  file  the  document 
u.sing  the  NR(7.s  online,  Weh-ba.sed 
snbmi.ssion  form,  in  order  to  .serve 
documents  through  the  Electronic 
Information  Exchange  Sy.stem,  users 
will  be  riiquired  to  install  a  Web 
brow.ser  plug-in  from  tbe  NRC'.’s  Wleh 
site.  Further  information  on  the  Web- 
based  .submission  form,  including  the 
installation  of  the  Web  brow.ser  plug-in, 
is  available  on  the  NRC’s  public  Wei) 
site  at  http://www.nrc.gov/site-help/e- 
submittals.html. 
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Once  a  participant  has  obtained  a 
digital  ID  certificate  and  a  docket  has 
been  created,  the  participant  can  then 
submit  a  request  for  hearing  or  petition 
for  leave  to  intervene.  Submissions 
should  be  in  Portable  Document  Format 
(PDF)  in  accordance  with  NRC  guidance 
available  on  the  NEC’s  public  Web  site 
at  h ttp ://www. nrc.gov/ si te-help/e- 
submittals.html.  A  filing  is  considered 
complete  at  the  time  the  documents  are 
submitted  through  the  NEC’s  E-Filing 
system.  To  be  timely,  an  electronic 
filing  must  be  submitted  to  the  E-Filing 
system  no  later  than  11:59  p.m.  Eastern 
Time  on  the  due  date.  Upon  receipt  of 
a  transmission,  the  E-Filing  system 
time-.stamps  the  document  and  sends 
the  submitter  an  email  notice 
confirming  receipt  of  the  document.  The 
IvFiling  syst(im  also  di.stril)ut(!.s  an  email 
notice!  that  provides  access  to  tlie 
(locuiiKiiit  tf)  till!  NEC’s  Office!  e)f  the! 
(i(!iie!ral  Coim.se!l  ami  any  eelheiis  wliee 
have!  aelvise!el  the  ( )ffie:e!  of  llx!  .S(!e:ie!lary 
lliat  tlie!y  wish  to  paitieiipale!  in  the! 

|)i e)e:ee!eling,  set  lliat  the  file!!  neeid  not 
siii  ve  the!  doeannents  on  those! 

|»ai tieapants  sep.iiiiteily,  I'heieilorei, 
a|i|il ieaints  and  othei  |)ai  tieapants  (or 
the;ii  eainnsel  or  letpieisentat ive*)  must 
:i|)|)ly  ieei  and  ie:e:e;ive:  ii  elij'iteil  II) 
e:e;itilie:ale  heloK!  ii  heiaiiiij’,  ie:e|nf!!it/ 
|ielition  to  inle;i  viene!  i.s  lile'd  .set  lli.il  Ihiey 
e:.'m  ohtain  ae:e;e!ss  to  the  eloemnenit  vi.i 
the:  I'!  I'  iling  sv.';l(!m. 

A  peii.sein  filing,  ehielroideadly  nsing, 
the  NE(  ;’s  aeljnelie:aletry  f!  I'■iling  system 
may  seieik  assislane;e!  hy  e;e>nlae;l ing  the! 
NEC  Me:la  .Sysle!m  lle:i|)  Deisk  Ihreengh 
the!  "Cemlae:t  I  Is”  link  h)e:ate!el  em  tlie: 

NE(  ;’s  |)nl)lie;  We!h  site!  at  lillj):// 

WWW.  1 1  rc.go  v/si  tc-hclp/c- 
snhniitUils.litinl,  hy  (!mail  tee 
MS] ll).IU;soiirc(;i<)nrc.gov,  eer  hy  a  te)ll- 
freu)  e:all  at  8h(i-B72-7()4().  The:  NEC 
Meta  System  Help  Dessk  is  available 
between  8  a.rn.  and  8  p.m.,  Easte!rn 
Time,  Monday  through  Friday, 
eixcluding  government  holidays. 

Participants  who  believe  that  they 
have  a  good  cause  for  not  submitting 
documents  electronically  must  file  an 
exemption  request,  in  accordance  with 
10  CFE  2.302(g),  with  their  initial  paper 
filing  requesting  authorization  to 
continue  to  submit  documents  in  paper 
format.  Such  filings  must  be  submitted 
by:  (1)  First  class  mail  addressed  to  the 
Office  of  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemaking  and 
Adjudications  Staff;  or  (2)  courier, 
express  mail,  or  expedited  delivery 
service  to  the  Office  of  the  Secretary, 
Sixteenth  Floor,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville, 
Maryland,  20852,  Attention: 


Rulemaking  and  Adjudications  Staff. 
Participants  filing  a  document  in  this 
manner  are  responsible  for  serving  the 
document  on  all  other  participants. 

Filing  is  considered  complete  by  first- 
class  mail  as  of  the  time  of  deposit  in 
the  mail,  or  by  courier,  express  mail,  or 
expedited  delivery  service  upon 
depositing  the  document  with  the 
provider  of  the  service.  A  presiding 
officer,  having  granted  an  exemption 
request  from  using  E-Filing,  may  require 
a  participant  or  party  to  use  E-Filing  if 
the  presiding  officer  subsequently 
determines  that  the  reason  for  granting 
the  exemption  from  use  of  E-kMling  no 
longer  exists. 

Documents  submitted  in  adjudicatory 
))roc(!(!dings  will  ajjpear  in  the  NE(7s 
electronic  hearing  docket  which  is 
available  to  the  public  at  liUp:// 
clidl .nrc.gov/alid/,  unless  excluded 
pnrsnant  loan  order  of  the  ( ioinini.ssion, 
or  the  |)residing  oilicei.  Participants  aic 
re(|oesled  not  to  include  personal 
privacy  iidoriiialion,  such  as  social 
.security  lomihers,  home  addresses,  or 
home  phone  immhi:rs  in  their  lilin)'!>, 
mde.ss  an  Nl<(  i  rejodal  ion  oi  olhet  law 
re(piiie!i  snhmi.s.sion  ol  .such 
inlormalion.  Ilowever,  .a  tecpiesi  to 
intervene  will  re(piire  inclndiiij', 
inloini.'ilion  on  local  tesidence  in  oidei 
to  demonstiale  .1  proximity  asseilion  ol 
inliiiesl  in  the  procetiding,.  With  re.speci 
to  copyrig.hted  works,  except  lor  limited 
(ixcerpis  that  serve  the  pnr|)os(!  ol  IIk! 
adjndicalory  tilings  and  wonid 
constitute  a  I'air  I  Ise  application, 
|)artici|)ants  are  re(|nesled  not  to  include 
co|)yrighted  materials  in  their 
snhtnission. 

Petitions  tor  leave  to  intervene  must 
he  filed  no  later  than  (iO  days  from  the 
date  of  ])ublication  of  this  notice. 
Reejuests  for  hearing,  petitions  for  leave 
to  intervene,  and  motions  for  leave  to 
file  new  or  amended  contentions  that 
are  filed  after  the  60-day  deadline  will 
not  be  entertained  absent  a 
determination  by  the  presiding  officer 
that  the  filing  demonstrates  good  cause 
by  satisfying  the  three  factors  in  10  CFR 
2.309(c)(l)(i)-(iii). 

For  further  details  with  respect  to 
these  license  amendment  applications, 
see  the  application  for  amendment 
which  is  available  for  public  inspection 
in  ADAMS  and  at  the  NEC’s  PDR.  For 
additional  direction  on  accessing 
information  related  to  this  document, 
see  the  “Accessing  Information  and 
Submitting  Comments”  section  of  this 
dociunent. 


Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  2, 

Pope  County,  Arkansas 

Date  of  amendment  request:  January 
21,  2014,  as  supplemented  by  letter 
dated  March  17,  2014.  A  publicly- 
available  version  is  in  ADAMS  under 
Accession  Nos.  ML14021A085  and 
ML14077A139. 

Description  of  amendment  request: 

The  amendment  would  modify 
Technical  Specification  (TS)  6.5.16, 
“Containment  Leakage  Rate  Testing 
Program,”  to  require  a  seal  contact 
verification  in  lieu  of  a  seal  pressure  test 
with  respect  to  the  Emergency  Escape 
Air  Lock  doors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  Ch'E  50.91(a),  the 
licensee  has  jjrovided  its  analysis  of  the 
issue  of  110  significant  hazards 
consideration,  which  is  pre.sented 
below: 

1 .  I  )(Mi.';  tlid  |)r(i|)().s(i(l  (:li<ni)'it  involve  <1 
!>i)>niti(:anl  iiicreiise  in  llin  |ii()l)iil)ilily  01 
i.on;.e(|iien(.e!i  ol  iin  iK.ciilenI  |iievion.‘3y 
evalniiteily 

l<e!,|i(ai.';e:  No. 

Tlie  |no|iof;e(l  (.lian)',e  wonlil  |i(ainit 
I'inieii'eni  y  age  Aii  1.0(1  dooi  aeal  leaf 
■  ale  leNlni)',  lo  lie  |ieilooneil  liy  a  ’.eal  (  (inlai  I 
(  liei.t  lollowin)',  (tool  open i ii)’,,  ovenil I  loll 
piesi.nie  leal  ol  llie  l\inei);eni:y  I'i.M.ape  Aii 
I  .o(.k ,  or  aeal  i  (iiiIik.I  ailjnal  inenta.  I  lie  aea  I 
(  (inlaci  leal  nielliod  will  leanll  in  a 
( iinlinnalion  ol  llie  ealalili.'died  praclice 
wliicli  has  provided  a  lii)’,li  dep.ree  ol 
coniidence  in  door  anal  perlorinance.  Al 
Pali.aadea  INiiclear  Plant, |  I'iineif.ency  I'iacape 
Ail  l.ock  door  .seals  wliicIi  have  lieen 
in.a|ie(:led  in  accordance  with  llie  proposed 
inelliodology  liave  passed  .siili.se(|iienl  liill 
liresKiire  I'iintjrgency  I'iscajie  Air  l.ock  leakage 
l(!sts  and  liave  not  interfered  willi  successinl 
Conlaiinneid  Ihiilding  Inliigralrid  I.eak  Kale 
Testing  (lI.ET). 

.Sincf!  llie  jiroposiid  metlioclofogy  can  hi! 
ns(!cl  to  successfully  verify  door  seal 
condition  and  contact,  tlie  u.se  of  this 
methodology  for  testing  will  not  cause  an 
increase  in  the  probability  of  a  leaking 
Emergency  Escape  Air  Lock  door  seal  going 
undetected.  The  combination  of  the  door  seal 
contact  check  and  the  overall  full  pressure 
testing  of  the  Emergency  Escape  Air  Lock 
will  provide  high  confidence  of  the  air  lock 
performing  its  design  function  under 
accident  conditions. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response;  No. 

The  proposed  change  is  associated 
exclusively  with  testing  of  features  related  to 
Containment  Building  integrity.  The  change 
affects  only  the  testing  methodology  of  the 
Emergency  Escape  Air  Lock  door  seals.  The 
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proposed  testing  method  does  not  result  in 
any  physical  alterations  to  the  plant 
configuration,  no  new  structure,  system,  or 
component  (SSC)  is  added,  no  SSC  interfaces 
are  modified,  and  no  changes  to  any  design 
function  of  an  SSC  or  the  methods  of  SSC 
operation  are  being  made.  As  the  proposed 
change  would  not  change  the  design, 
configuration,  or  operation  of  the  plant,  the 
change  would  not  cause  the  Containment 
Leakage  Rate  Testing  Program  to  become  an 
accident  initiator. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 
Response:  No. 

I'he  ]3roposod  change  is  associated 
exclusively  with  testing  of  features  related  to 
Containment  Huilding  integrity.  The  change 
affects  only  the  testing  methodology  of  the 
Lineigfiiicy  l'isca))e  Air  Lock  door  seals.  The 
change  is  nni'elaled  to  an  initiator  of  any 
accident  previously  evaluated.  'I'he  proposed 
a|)|ilicat  ion  of  a  door  seal  (.ontai.t  check  in 
lieu  ol  a  between  the  seids  pressnie  test  along 
with  ciait inuat ion  (d  the  overall  lull  |ire.ssure 
test  (d  the  I'imeijatni.y  l'i.'.(:a|)e  Aii  l.o(.k  will 
(  (intieue  to  provide  liipli  i:(adideii(.e  that  the 
(  li  attain  men  t  Ituildiu)'  leaf  ag,e  tale  t  i  ilei  ia  lot 
the  l'!iiiei|'eei  y  l'!s(.a|ie  An  l.oi.f  will  not 
ext  (ted  the  maximmn  allowable  leafiifai  lates 
deiined  m  the  I'.'is  oi  asf.nmed  in  the 
at  (  ident  analysis. 

I  bitieloie,  Ibi.':  t  baii)’,e  doe.'i  not  involve  a 
si)en  lit.aiil  lediit  tioii  in  a  mai|>iii  safety. 

rlu;  NR(!!;lall  has  roviowod  Iho 
licoii.soo'.s  aiialy.si.':  and,  li.i.sod  on  Ibis 
roviow,  il  a|)|ioars  tlial  Iho  lliroo 
.‘d!ni(l.ii(l.s  (d  It)  ( il'K  .bO.tIZic)  am 
•s.ilisfiod.  'riioroinro,  Iho  NKti. shill 
|)r(i|)(i.sos  Id  (lotonniiio  lh:d  Iho 
tunondiMonl  ro(|iiost  iiivolvos  no 
signilicaiit  ll(l/.•lr(is  cnnsidonilion. 

Allorucy  for  licensee:  Jo.sopli  A. 

Aliiiso,  A.s.s()(;itilo  (ioiionil  (loim.st!!- 
Niicloar,  Liitorgy  Sorvietts,  Inc.,  (>31) 
Loyola  Avonno,  Now  Orloans,  Loiii.siana 
70113. 

Nlia  Branch  Chief:  Michciol  T. 
Markloy. 

Entergy  Nuclear  Operations,  Inc., 

Docket  No.  50-333,  fames  A.  FitzPatrick 
Nuclear  Power  Plant  (JAFNPP),  Oswego 
County,  New  York 

Date  of  amendment  request:  May  7, 
2013.  A  publicly-available  version  is  in 
ADAMS  under  Accession  No. 
ML13128A165. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
JAFNPP’s  Renewed  Facility  Operating 
License  (RFOL)  Condition  2.T  wording 
to  be  congruent  with  the  proposed 
license  condition  wording  contained  in 
NUREG-1905  SER  Section  1.7  and  to 
clarify  that  the  programs  and  activities 
described  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  Supplement 


(and  identified  in  Appendix  A  of 
NUPtEG— 1905)  are  to  be  completed  no 
later  than  the  period  of  extended 
operation  date.  The  change  removes  any 
potential  inference  that  any  of  the 
activities  are  being  implemented  after 
the  period  of  extended  operation.  The 
intent  of  this  proposed  amendment  is  to 
ensure  that  (1)  the  changes  made  to 
these  programs  and  activities  are  made 
in  accordance  with  the  10  CFR  50.59 
process,  and  clarify  that  (2)  only  the 
changes  to  the  implementation  date  of 
those  license  renewal  commitments  that 
have  been  codified  by  inclusion  into  the 
UF’SAR  are  required  to  be  made  in 
accordance  with  the  10  CFR  50.90 
process. 

lUtsis  for  pro})osed  no  significant 
hazards  consideration  determination : 

As  r(!(|iiire(l  by  10  CFR  50. ‘11  (a),  the 
licen.see  Ims  provided  its  analysis  of  the 
issue  of  no  significant  lia/.ards 
consiileialion,  which  is  presented 
below; 

^  .  I  .  I  I  lints  I  III!  |)i  ii|iii;.it(l  II  mi  till  I  mi  lilt 
iiiviilvit  II  .’.i)'iiilii  lint  iiii.KiiiMi  in  tint 
|ii  (ibiibi  I  it  y  III  (.imMii|iiiini:iii.  (it  im  in  i  .iilitiit 
|ii iiviiiii.'.l y  itviibiiitiiil? 

Nil.  tint  |iiii|iiii.iiil  imiiinihiiiiiit  (liiiis  iiiit 
iiiviil  VII  II  I  him)Mi  til  II  .‘iyi.tiim,  .Lti  iii  tiiin.  in 
(  ion  1 1 II II II II it  i(  3  t hilt  init iiitii!.  II  |ilimt 

IK  I  iiliiiit  I  liii  I  liimi'n  i  .liii  1 1  III.';  |  A  f  NIM’  Kl'(  )l . 

( iimilitiiiii  7  1  I  fill  bi.iin.Mi  i  imibtiiiii  iliiiib, 
with  tliii  ii(lministiiitivii  i  iiiitinbi  iivin 
i II liii  unit  inn  i.niitiiiniiil  in  the  t  l|i(liitii(l  I'  iniil 
.'iiiliity  Aiiiily.si!;  K(i|i(iit  (I  ll'.SAK)  •ai|i|)li!miint. 
Ill  iiihlil inn,  tliii  (.bim|’n  |iinvi(ln.<;  the  iii.liiiil 
I  nni|iltilinii  iliitii  in  liiiii  nl  the  .scliiKliiln 
cnniiiineil  in  Ihn  ( innimilnieiil  A|i|ien(lix  nl 
the  ,SLK,  for  licen.sn  ronnwiil  cnnmiilment.s 
cnilified  inin  the  I  ll'.SAK  iiiiil  rnmnves  the 
inference  Ihiit  iiiiy  |irngnim.s  ami  activities  are 
being  ini]ilenienle(l  (luring  the  |)erin(l  nf 
extended  nperatinn.  I  he  |)rnpn.sed  changes 
are  administrative  and  the  license  enndilion 
does  not  iniliale  nr  mitigate  any  previously 
evaluated  accidents. 

rherefore,  the  proposed  amondmont  does 
not  involve  a  significant  incroa.se  in  the 
probability  or  consequences  of  an  accident 
previoiKsly  evaluated. 

4.1.2  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No,  the  proposed  amendment  does  not 
involve  any  physical  alteration  of  plant 
equipment  and  does  not  change  the  method 
by  which  any  safety-related  system  performs 
its  function.  The  license  condition  deals  with 
the  administrative  controls  over  information 
contained  in  the  UFSAR  supplement.  In 
addition,  the  change  provides  the  actual 
completion  date  in  lieu  of  the  schedule 
contained  in  the  Commitment  Appendix  of 
the  SER,  for  license  renewal  commitments 
codified  into  the  UFSAR  and  removes  the 
inference  that  any  activities  are  being 
implemented  during  the  period  of  extended 
operation.  No  new  or  different  types  of 
equipment  will  be  installed  and  the  basic 


operation  of  installed  equipment  is 
unchanged. 

Therefore,  the  proposed  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

4.1.3:  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No,  the  proposed  amendment  does  not 
affect  design  codes  or  design  margins.  The 
changes  that  clarifies  JAFNPP  RFOL 
Condition  2.T  are  administrative  in  nature 
and  do  not  have  the  ability  to  affect  any 
analyzed  .safety  margins. 

Therefore,  operation  of  JAFNPP  in 
accordance  with  the  proposed  amendment 
change  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  .staff  ha.s  roviowod  tho 
liconsoo’s  analy.si.s  and,  lia.sod  on  this 
roviow,  it  a|)|)oars  that  tho  tliroo 
standards  of  10  CFR  n0.*)2((:)  aro 
.satisfied.  Tlioroforo,  tlio  NRC  staff 
|)ro|)o.sos  lo  doloriiiiiio  tlial  tlio 
aiiioiidiiioiil  loipiosl  iiivolvos  no 
.signiiicani  lia/.aiils  considoral ion. 

Attorney  for  licensee:  joaiino  (  3io, 
A.ssislanl  (ionoral  (ionn.sol,  I'inlor^'y 
Niicloai  (  )|ioiiil  ion.s,  Inc.,  440  I  lain  i  I  Ion 
Avoiiiiii,  Whilii  I’lains,  NY  lObOI. 

Nlt( i  Kriint  h  C'/iic/.  Itoiijaiiiin  ( i. 
Itoanloy. 

I'jiteif’y  Nncirin  ( fperotions,  Inc., 

Docket  No.  .')(>  I’alisotirs  Ntn  Iror 

I’lont,  Von  Itnrrn  Connty,  Mii  Ingnn 

Date  oj  aniendineni  request: 

I  loconilioi  .'to,  20  I  3.  A  |iiilili(:ly  availablo 
vorsion  is  in  ADAM.S  inidor  Accession 
No.  ML13304A32II. 

Description  of  amendment  retjnest: 

Tlio  |)ro|)o.sod  ainondnioni  would 
cliango  tlio  Pali.sados  Nncloar  PlanI 
(I'NI’lCyborSocnrity  Plan  (CSP) 
Milo.stono  H  full  iinploniontation  dato  as 
.sol  forth  in  tlio  Cyhor  Soenrity  Plan 
lm])lornontation  Schodido  approved  hy 
Amondmont  No.  243  i.ssnod  on  July  28, 
2011,  to  Ronowod  Facility  Operating 
laccnso  No.  UPR-20  for  PNP  (ADAMS 
Acces.sion  No.  MLin801243). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response;  No. 

The  proposed  change  to  the  CSP 
Implementation  Schedule  is  administrative 
in  nature.  This  change  does  not  alter  accident 
analysis  assumptions,  add  any  initiators,  or 
affect  the  function  of  plant  systems  or  the 
manner  in  which  systems  are  operated, 
maintained,  modified,  tested,  or  inspected. 
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The  proposed  change  does  not  require  any 
plant  modifications  which  affect  the 
j)erformance  capability  of  the  structures, 
systems,  and  components  relied  upon  to 
mitigate  the  consequences  of  jjostulated 
accidents,  and  has  no  impact  on  the 
])robahility  or  consequences  of  an  accident 
jjreviously  evaluated. 

'I  herefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
jjrobability  or  consequences  of  an  accident 
jireviously  evaluated. 

2.  Does  the  proposed  change  create  the 
j)ossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  to  the  CSP 
Implementation  Schedule  is  administrative 
in  nature.  This  proposed  change  does  not 
alter  accident  analysis  assumptions,  add  any 
initiators,  or  affect  the  function  of  plant 
systems  or  the  manner  in  which  systems  are 
operated,  maintained,  modified,  tested,  or 
inspected.  The  proposed  change  does  not 
require  any  plant  modifications  which  affect 
the  performance  capability  of  the  structures, 
systems  and  components,  relied  upon  to 
mitigate  the  consequences  of  postulated 
accidents  and  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 
Response:  No. 

Plant  safety  margins  are  established 
through  limiting  conditions  for  operation, 
limiting  safety  system  settings,  and  safety 
limits  specified  in  the  technical 
specifications.  The  proposed  change  to  the 
CSP  Implementation  Schedule  is 
administrative  in  nature.  In  addition,  the 
milestone  date  delay  for  full  implementation 
of  the  CSP  has  no  substantive  impact  because 
other  measures  have  been  taken  which 
provide  adequate  protection  during  this 
period  of  time.  Because  there  is  no  change  to 
established  safety  margins  as  a  result  of  this 
change,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  Dennis, 
Assistant  General  Counsel,  Entergy 
Nuclear  Operations,  Inc.,  440  Hamilton 
Ave.,  White  Plains,  NY  10601. 

NliC  Branch  Chief:  Robert  D.  Carlson. 


FirstEnergy  Nuclear  Operating 
Company,  et  ah,  Docket  No.  50-440, 

Perry  Nuclear  Power  Plant,  Unit  1,  Lake 
County,  Ohio 

Date  of  amendment  reicjuest: 

December  6,  2013,  as  supplemented  by 
a  letter  dated.  February  27,  2014.  A 
puhlicly-available  ver.sion  is  in  ADAMS 
under  Acce.ssion  Nos.  MI,13343A013 
and  ML14059A221. 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
the  Updated  Safety  Analyses  Report 
(IJSAR)  to  reflect  updated  radiological 
calculations  using  an  alternative 
accident  source  term  (AST)  from  the 
applicable  design  bases  event  and  to 
revise  the  technical  specification  (TS) 
definition  of  DOSE  EQUIVALENT 
IODINE-131. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  This  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  involves 
implementation  of  the  AST  for  the  control 
rod  drop  accident  (CRDA)  and  the  main 
steam  line  break  (MSLB)  at  PNPP.  The 
proposed  amendment  also  updates  the 
methods  and  assumptions  used  in  the  loss  of 
coolant  accident  (LOCA)  dose  calculation, 
which  maintains  conformance  with 
Regulatory  Guide  (RG)  1.183,  and  revises  the 
TS  DOSE  EQUIVALENT  1-131  definition. 

The  proposed  amendment  does  not  involve 
any  physical  design  modifications  to  plant 
structures,  systems  or  components  other  than 
the  planned  use  of  GNF2  fuel  beginning  with 
Cycle  16,  and  the  revised  calculations  do  not 
impact  any  accident  initiators.  Because 
design  basis  accident  initiators  are  not  being 
altered,  the  probability  of  an  accident 
previously  evaluated  is  not  affected. 

With  respect  to  consequences,  the  AST  is 
an  input  to  calculations  used  to  evaluate  the 
consequences  of  an  accident,  and  that  AST 
input  does  not  by  itself  affect  the  plant 
response,  or  the  actual  path  of  radiation 
postulated  to  be  released.  The  design  basis 
radiological  consequence  analyses 
themselves,  which  include  updates  to  the 
core  source  term,  input  assumptions,  and  the 
methodolog)'  used  to  calculate  dose 
consequences,  do  not  affect  the  plant 
response,  or  the  actual  pathway  of  radiation 
that  might  be  released  during  an  event. 
Likewise,  the  DOSE  EQUIVALENT  1-131 
definition  revision  does  not  affect  any  plant 
response.  For  the  evaluated  events  and  the 
definition  revision,  the  analyses  demonstrate 
acceptable  doses  within  regulatory  limits.  As 
detailed  in  the  technical  evaluation  for  the 
amendment  reque.st,  a  comparison  of  the 
former  dose  consequences  against  the  newly 
calculated  dose  consequences  for  the 
evaluated  events  showed  that  the  doses  at  the 


EAB  and  the  LFZ  are  either  negligibly 
changed  or  are  lower  than  previously 
evaluated,  except  for  the  CRDA  .Scenario  1 
analysis,  for  which  the  calculated  doses 
increase,  hut  by  less  than  2  percent  of  the 
margin  to  the  accejjtance  criteria.  The 
acce))tanf;e  criteria  for  the  tiRDA  is  specified 
in  RG-1 .1tt3  Table  6,  and  is  only  2.'j  ])ercent 
of  the  regulatory  limit  specified  in  10  (iFR 
.')(). 67.  Ciontrol  rtjom  doses  for  the  LOCiA 
event  dec:rease:  for  the  other  events,  control 
room  doses  were  not  previously  requinxl  to 
he  calculated.  Therefore,  it  is  concluded  that 
the  consequences  of  previously  evaluated 
accidents  are  not  significantly  inc:reased. 

Based  on  the  above  conclusions,  this 
proposed  amendment  does  not  involve  a 
significant  inc:rease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  This  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  does  not  involve 
a  physical  alteration  of  the  plant.  No  new  or 
different  type  of  equipment  will  be  installed 
and  there  are  no  physical  modifications  to 
existing  installed  equipment  associated  with 
the  proposed  changes.  Also,  there  are  no 
proposed  changes  to  the  methods  governing 
plant/system  operation,  so  no  new  initiators 
or  precursors  of  a  new  or  different  kind  of 
accident  are  created.  New  equipment  or 
personnel  failure  modes  that  might  initiate  a 
new  type  of  accident  are  not  created  as  a 
result  of  the  proposed  amendment. 

Thus,  this  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  This  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Approval  is  requested  for  changes  that 
primarily  conform  with  RG-1. 183  for  the 
CRDA,  MSLB,  and  LOCA  analyses,  as  well  as 
the  TS  DOSE  EQUIVALENT  1-131 
definition.  The  results  of  the  accident 
analyses,  including  the  use  of  FGR  11  dose 
conversion  factors,  are  subject  to  acceptance 
criteria  specified  in  10  CFR  50.67  “Accident 
source  term,”  and  RG-1. 183.  The  analyses 
have  been  performed  using  conservative 
methodologies,  as  specified  in  RG-1. 183. 
Safety  margins  have  been  evaluated  and 
analytical  conservatism  has  been  utilized  to 
ensure  the  analyses  adequately  bound 
postulated  event  scenarios.  The  dose 
consequences  remain  within  the  acceptance 
criteria  presented  in  10  CFR  50.67  “Accident 
source  term,”  and  RG-1. 183.  The  only 
calculated  doses  that  were  determined  to 
increase  did  so  by  less  than  2  percent  of  the 
margin  to  the  acceptance  criteria  specified  in 
RG-1. 183  (the  regulatory  guide  acceptance 
criteria  are  25  percent  of  the  regulatory  limits 
specified  in  10  CFR  50.67). 

Therefore  the  proposed  license  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
.standards  of  10  CFR  50.92(c)  are 
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satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  reque.st  involves  no 
significant  hazards  consideration. 

Attorney  for  licansae:  David  W. 

J(!nkins,  Attorney,  FirstHnergy 
(;or])oration.  Mail  Stop.  A-(iO-15,  70 
South  Main  Street,  Akron,  OH  44308. 
NltClBranch  CVjie/; Travis  L.  Tate. 

BShXj  Nuclear  ILC,  Docket  No.  50-354, 
Hope  Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  amendment  request: 

September  5,  2013.  A  publicly-availahle 
version  is  in  ADAMS  under  Accession 
No.  ML13249A242. 

Description  of  amendment  request: 

The  proposed  amendment  would 
relocate  the  operability  and  surveillance 
requirements  for  flood  protection  from 
the  Hope  Creek  Generating  Station 
(Hope  Creek)  Technical  Specifications 
(TS)  to  the  Hope  Creek  Technical 
Requirements  Manual  (TRM). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented  below 
with  the  NRC  staff’s  edits  in  square 
brackets: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  changes  to  the  TS  would 
relocate  the  operability  and  surveillance 
requirements  for  the  flood  protection  from 
the  TS  to  the  TRM.  Flood  protection  is  not 
assumed  to  be  an  initiator  of  an  accident  in 
the  Hope  Creek  UFSAR  [Updated  Final 
Safety  Analysis  Report).  The  proposed 
changes  do  not  alter  the  design  of  any 
system,  structure,  or  component  (SSC).  The 
proposed  changes  conform  to  NRC  regulatory 
[requirements]  regarding  the  content  of  plant 
TS,  as  identified  in  10  CFR  50.36,  [and  the 
regulatory  guidance  identified  in]  NUREG- 
1433,  and  [also  conform  with]  the  NRC’s 
Final  Policy  Statement  published  on  July  22, 
1993  (58  FR  39132). 

Therefore,  these  proposed  changes  do  not 
represent  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  changes  to  the  TS  would 
relocate  the  operability  and  surveillance 
requirements  for  flood  protection  from  the  TS 
to  the  TRM.  The  proposed  changes  do  not 
involve  a  modification  to  the  physical 
configuration  of  the  plant  or  a  change  in  the 
methods  governing  normal  plant  operation, 
rlie  juopo.sed  changes  will  not  imjjose  any 
now  or  different  retpiiremeiit  or  introduce  a 


new  accident  initiator,  accident  precursor,  or 
malfunction  mechanism. 

Additionally,  there  is  no  change  in  the 
tyjjes  or  increases  in  the  amounts  of  any 
effluent  that  may  be  releastul  off-site  and 
tlrnn!  is  no  increa.se  in  individual  or 
c:vunnlative  occiq)ational  exposure. 

Therefore,  the  jirojiosed  changes  do  not 
cr(;nte  the  ])ossil)ility  of  a  new  or  different 
kind  of  accident  from  any  accident 
j)r(!viou.sly  evahuited. 

3.  Do  the  ])roposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 
Response:  No. 

The  jjropo.sed  changes  to  the  TS  would 
relocate  the  operability  and  surveillance 
requirements  for  flood  protection  from  the  T.S 
to  the  TRM.  I’his  relocation  will  not  affect 
protection  criteria  for  plant  equipment  and 
will  not  reduce  the  margin  of  safety. 

Operability  and  surveillance  requirements 
will  be  establi.shed  in  a  licen.see-controlled 
document,  the  TRM,  to  ensure  the  capability 
for  external  flood  protection  remains  intact. 
Changes  to  these  requirements  in  the  TRM 
will  be  subject  to  the  provisions  of  10  CFR 
50.59,  providing  an  appropriate  level  of 
regulatory  control. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  and  with  the  changes  noted 
above  in  square  brackets,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffrie  J.  Keenan, 
PSEG  Nuclear  LLC — N21,  P.O.  Box  236, 
Hancocks  Bridge,  NJ  08038. 

NRC  Branch  Chief:  Meena  K.  Khanna. 

South  Carolina  Electric  and  Gas  Docket 
Nos.:  52-027  and  52-028,  Virgil  C. 
Summer  Nuclear  Station  (VCSNS)  Units 
2  and  3,  Fairfield  County,  South 
Carolina 

Date  of  amendment  request:  February 
27,  2014.  A  publicly-available  version  is 
in  ADAMS  under  Accession  No. 
ML14065A022. 

Description  of  amendment  request: 
The  proposed  change  would  amend 
Combined  License  Nos.  NPF-93  and 
NPF-94  for  the  Virgil  C.  Summer 
Nuclear  Station  (VCSNS)  Units  2  and  3 
by  departing  from  the  plant-specific 
Design  Control  Document  (DCD)  Tier  1 
(and  corresponding  Combined  License 
Appendix  C  information)  and  Tier  2 
material  by  making  changes  to  the 
annex  and  radwaste  building  structiues 
and  layout  by: 

(1)  Updating  the  annex  building 
column  line  designations  on  affected 
Tier  1  Figures  and  Tier  2  Figure  3.7.2- 
19;  and 


(2)  Revising  the  radwaste  huilding 
configuration  including  the  shielding 
design  and  radiation  area  monitoring. 

BecaiKse,  this  proposed  change 
reejuires  a  dej)arture  from  Tier  1 
information  in  the  Westinghoiise 
Advanced  Passive  1  ()()()  DCD,  the 
licensee  also  recjiiested  an  exemption 
from  the  rerjuireinents  of  the  (huieric 
DCD  Tier  1  in  accordance  with 
52.63(h)(1). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
is.sue  of  no  .significant  hazards 
consideration,  which  is  pre.sented 
below: 

1.  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  annex  building  changes 
updating  column  line  designations  and  the 
radwaste  building  change  to  add  three 
bunkers  for  storage  of  moderate  and  high 
activity  waste,  incorporate  the  Waste 
Accumulation  Room  and  the  Packaged  Waste 
Storage  Room,  revise  shield  wall  thicknesses, 
and  eliminate  a  radiation  monitor  no  longer 
needed  do  not  alter  the  assumed  initiators  to 
any  analyzed  event.  These  proposed  changes 
do  not  affect  the  operation  of  any  systems  or 
equipment  that  could  initiate  an  analyzed 
accident.  The  proposed  changes  to  the  annex 
building  column  line  designations  update  the 
annex  building  column  line  designations  in 
the  UFSAR  figures  to  make  them  consistent 
with  the  UFSAR  figure  for  the  auxiliary 
building.  The  radwaste  building  proposed 
changes  do  not  affect  any  accident  initiators, 
because  there  is  no  accident  initiator  located 
within  that  building.  Based  on  the  above,  the 
probability  of  an  accident  previously 
evaluated  will  not  be  increased  by  these 
proposed  changes. 

The  proposed  annex  and  radwaste  building 
configuration  changes  do  not  affect  any 
radiological  dose  consequence  analysis  for 
UFSAR  Chapter  15.  No  accident  source  term 
parameter  or  fission  product  barrier  is 
impacted  by  these  changes.  Structures, 
systems,  and  components  (SSCs)  required  for 
mitigation  of  analyzed  accidents  are  not 
affected  by  these  changes,  and  the  functions 
of  these  buildings  are  not  adversely  affected 
by  these  changes.  Consequently,  this  activity 
will  not  increase  the  consequences  of  any 
analyzed  accident,  including  the  main  steam 
line  limiting  break. 

Therefore,  the  proposed  activity  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  annex  building  changes 
updating  column  line  designations  and  the 
radwa.ste  huilding  change  to  add  three 
hunkers  for  storage  of  moderate  and  high 
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activity  waste,  incorporate  the  Waste 
Accumulation  Room  and  the  Packaged  Waste 
Storage  Room,  revise  shield  wall  thicknesses, 
and  eliminate  a  radiation  monitor  no  longer 
needed  do  not  change  the  design  function  of 
the  either  of  these  buildings  or  any  of  the 
systems  or  equipment  contained  therein  or  in 
any  other  Nuclear  Island  structures.  These 
proposed  changes  do  not  adversely  affect  any 
system  design  functions  or  methods  of 
operation.  These  changes  do  not  introduce 
any  new  equipment  or  components  or  change 
the  operation  of  any  existing  systems  or 
equipment  in  a  manner  that  would  result  in 
a  new  failure  mode,  malfunction,  or  sequence 
of  events  that  could  affect  safety-related  or 
non-safety-related  equipment  or  result  in  a 
radioactive  material  release.  This  activity 
does  not  allow  for  a  new  radioactive  material 
release  path  or  result  in  a  new  radioactive 
material  barrier  failure  mode. 

Therefore,  this  activity  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  changes  do  not  affect  any 
safety-related  equipment,  design  code 
compliance,  design  function,  design  analysis, 
safety  analysis  input  or  result,  or  design/ 
safety  margin.  The  margin  in  the  design  of 
the  annex  and  radwaste  buildings  is 
determined  by  the  use  of  the  current  codes 
and  standards  and  adherence  to  the 
assumptions  used  in  the  analyses  of  this 
structure  and  the  events  associated  with  this 
structure.  The  column  line  designations  for 
the  annex  building  in  UFSAR  Tier  2  figures 
are  updated  to  make  them  consistent  with  the 
UFSAR  figures  for  the  auxiliary  building. 

This  change  has  no  adverse  impact  on  plant 
construction  or  operation.  The  design  of  the 
radwaste  building,  including  the  newly 
added  bunkers  for  moderate  and  high  activity 
waste,  merging  of  the  Waste  Accumulation 
Room  and  the  Packaged  Waste  Storage  Room, 
will  continue  to  be  in  accordance  with  the 
.same  codes  and  standards  as  .stated  in  the 
UFSAR.  The  activity  has  no  effect  on  off-site 
dose  analysis  for  analyzed  accidents. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
.safety. 

'I'lu!  NRCl  .staff  has  reviowod  the 
liconsoe’s  analysis  and,  based  on  this 
review,  it  a])pears  that  the  three 
.standards  of  10  Clh’K  50.92((:)  are 
.satisfied.  Tlierefore,  the  NKCl  staff 
proposes  to  determine  that  the 
amendment  recpie.st  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kathryn  M. 
Sutton,  Morgan,  Lewis  &  Bockius  LLC, 
1111  Pennsylvania  Avenue  NW., 
Washington,  DC  20004-2514. 

NRC  Branch  Chief:  Lawrence 
Burkhart. 


III.  Notice  of  Issuance  of  Amendments 
to  Facility  Operating  Licenses  and 
Combined  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

A  notice  of  consideration  of  issuance 
of  amendment  to  facility  operating 
license  or  combined  license,  as 
applicable,  proposed  no  significant 
hazards  consideration  determination, 
and  opportunity  for  a  hearing  in 
connection  with  these  actions,  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.22(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Asses.sment  as  indicated.  All  of  these 
items  can  be  accessed  as  described  in 
the  “Acce.ssing  Information  and 
Submitting  Comments”  section  of  this 
document. 

Calvert  Cliffs  Nuclear  Power  Plant,  LLC, 
Docket  Nos.  50-317,  50-318,  and  72-8, 
Calvert  Cliffs  Nnciear  Power  Plant , 

Units  1  and  2,  Calvert  County,  Maiyland 

Nine  Mile  Point  Nuclear  Station,  LLC, 
Docket  No.  50-220  and  50-410,  Nine 
Mile  Point  Nuclear  Station,  Units  1  and 
2,  Oswego  County,  New  York 

H.E.  Cinna  Nuclear  Power  Plant,  LLC, 
Docket  No.  50-244,  H.E.  Cinna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request:  August  6, 
2013,  as  supplemented  by  letters  and 
emails  dated  August  14,  2013, 
September  23,  2013,  September  26, 

2013,  December  17,  2013,  January  9, 


2014,  February  5,  2014,  February  10, 
2014,  February  14,  2014,  and  February 
21,  2014. 

Brief  description  of  amendments:  The 
amendments  conform  the  licenses  to 
reflect  the  direct  transfer  of  operating 
authority  for  Calvert  Cliffs  Nuclear 
Power  Plant,  (Calvert  Cliffs)  Units  1  and 
2,  the  Calvert  Cliffs  Independent  Spent 
Fuel  Storage  Installation  (ISFSI),  Nine 
Mile  Point  Nuclear  Station  (Nine  Mile 
Point),  Units  1  and  2,  and  R.E.  Cinna 
Nuclear  Power  Plant  (Cinna)  to  Exelon 
Generation  Company,  LLC,  as  approved 
by  the  Commission  Order  dated  March 
24,  2014. 

Date  of  issuance:  April  1,  2014. 
Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  Nos.:  Calvert  Cliffs — 305 
and  283,  Calvert  Cliffs  ISFSI — 10,  Nine 
Mile  Point — 214  and  144,  and  Cinna — 
115.  (ADAMS  Accession  Nos. 
ML14091A297,  ML14091A323  and 
ML14091A366:  documents  related  to 
these  amendments  are  listed  in  the 
Safety  Evaluation  referenced  in  this 
notice). 

Renewed  Facility  Operating  License 
Nos.  DPR-53,  DPR-69,  SNM-2505, 
DPR-63.  NPF-69,  and  DPB-18:  The 
amendments  revised  the  Licenses  and 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  26,  2013  (78  FR 
78411). 

The  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  for  Calvert  Cliffs 
dated  March  24,  2014,  and  for  Nine  Mile 
Point  and  Cinna  dated  March  25,  2014. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Ceneration  Company,  LLC, 
Docket  Nos.  50-352  and  50-353, 
Limerick  Cenerating  Station,  Units  1 
and  2,  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendments: 
Aiu'il  9,  2013. 

Brief  description  of  amendments:  Tlu! 
amondmonts  delete  certain  reporting 
nupiirements  contained  in  tlie  Technical 
Specifications  (TSs). 

Date  of  issuance:  March  26,  2014. 
Effective  date:  As  of  the  (lat(!  of 
is.suauce,  to  h(!  imj)lemented  within  60 
(lays. 

Amendments  Nos.:  20  and  172. 
(ADAMS  Accession  No.  ML13214A092; 
documents  related  to  these  amendments 
are  listed  in  the  Safety  Evaluation 
referenced  in  this  notice). 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85:  'I'he  amendments 
revised  the  Facility  Operating  Licenses 
and  the  TSs. 
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Date  of  initial  notice  in  Federal 
Register:  May  14,  2013  (78  FR  28252). 

The  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  26,  2014. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  ah,  Docket  No.  50-346, 
Davis-Besse  Nuclear  Power  Station,  Unit 
1,  Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
January  18,  2013,  as  supplemented  by 
letters  dated  September  27,  and 
December  13,  2013,  and  January  10, 

2014. 

Brief  description  of  amendment:  This 
amendment  revises  Davis-Besse  Nuclear 
Power  Station  (DBNPS)  Technical 
Specification  (TS)  3.4.17,  “Steam 
Generator  (SG)  Tube  Integrity’’;  TS 
3.7.18,  “Steam  Generator  Level’’;  TS 
5.5.8,  “Steam  Generator  (SG)  Program”; 
and  TS  5.6.6,  “Steam  Generator  Tube 
Inspection  Report.”  The  revision  to 
these  TSs  is  to  support  plant  operations 
following  the  replacement  of  the 
original  SGs  which  is  scheduled  to  be 
completed  in  April  2014.  The  changes 
to  TS  3.4.17,  TS  5.5.8,  and  TS  5.6.6 
impose  requirements  that  reflect  the 
analysis  and  tube  materials  of  the 
replacement  SGs.  These  changes  are 
consistent  with  Technical  Specifications 
Task  Force  (TSTF)  traveler  TSTF-510, 
Revision  2,  “Revision  to  Steam 
Generator  Program  Inspection 
Frequencies  and  Tube  Sample 
Selection,”  which  was  approved  by  the 
NRG  on  October  27,  2011.  The  revisions 
to  TS  5.5.8  also  include  minor  editorial 
changes  and  eliminates  the 
requirements  for  special  visual 
inspections  of  the  internal  auxiliary 
feedwater  header,  .since  this  component 
will  not  be  part  of  the  replacement  SGs. 

The  changes  to  T.S  3.7.18  impose 
inventory  limits  on  the  secondary-.side 
that  reflect  the  design  characteri.stics 
and  dimensions  of  the  roj)lacement  SGs. 
'I’lie  revised  limits  will  ensure  that  plant 
operations  with  the  replacement  SGs  is 
bounded  by  the  values  used  in  the 
exi.sting  main  steam  line  break  analysis 
jHo.sented  in  the  DBNPS  U])dated  Safety 
Analysis  Re])ort. 

Date  of  issuance:  March  31 , 2014. 

Effective  date:  As  of  the  date;  of 
is.snance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  287.  (ADAMS 
Accession  No.  ML14023A766; 
documents  related  to  this  amendment 
are  li.sted  in  the  Safety  Evaluation 
referenced  in  this  notice). 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications  and  License. 


Date  of  initial  notice  in  Federal 
Register:  March  19,  2013  (78  FR  16883). 
The  September  27,  and  December  13, 
2013,  and  January  10,  2014, 
supplements  contained  clarifying 
information  within  the  scope  of  the 
proposed  action  noticed  and  did  not 
change  the  staffs  initial  proposed 
finding  of  no  significant  hazards 
consideration. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31,  2014. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant  Unit 
1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
May  10,  2013,  as  supplemented  by  letter 
dated  September  30,  2013. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TSs)  to  allow  the  use  of 
AREVA  M5®  material  as  an  approved 
fuel  rod  cladding. 

Date  of  issuance:  March  31,  2014. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  No.:  218.  (ADAMS 
Accession  No.  ML14064A129; 
documents  related  to  this  amendment 
are  listed  in  the  Safety  Evaluation 
referenced  in  this  notice). 

Renewed  Facility  Operating  License 
No.  DPR-67:  Amendment  revises  the 
license  and  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  August  6,  2013  (78  FR  47790). 
The  September  30,  2013,  supplemental 
letter  provided  additional  information 
that  clarified  the  application,  did  not 
expand  the  .scope  of  the  propo.sed 
amendment  as  originally  noticed,  and 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  as  published  in  the 
Federal  Register. 

'I’lie  Ck)mmi.s.sion’.s  related  evaluation 
of  the  amemhnent  is  contained  in  a 
Safety  I’ivahiation  dated  March  31, 2014. 

No  significant  hazards  consideration 
comments  received:  No. 

Northern  States  Power  Company — 
Minnesota  (NSPM),  Docket  No.  50-263, 
Monticello  Nuclear  Generating  Plant 
(MNCP),  Wright  County,  Minnesota 

Date  of  application  for  amendment: 
January  21, 2010,  as  supplemented  by 
letters  dated  March  4,  2010,  September 
28,  2010,  November  11, 2011,  June  27, 

2012,  September  28,  2012,  November 
30,  2012,  December  21,  2012,  March  21, 

2013,  May  13,  2013,  June  26,  2013,  July 
8,  2013,  July  31,  2013,  August  14,  2013, 


October  4,  2013,  December  20,  2013, 
and  February  24,  2014. 

Brief  description  of  amendment:  The 
amendment  revises  the  MNGP  technical 
specifications  to  allow  plant  operation 
from  the  currently  licensed  Maximum 
Extended  Load  Line  Limit  Analysis 
(MELLLA)  operating  domain  to 
operation  in  the  expanded  MELLLA 
Plus  (MELLLA+)  operating  domain 
under  the  current  extended  power 
uprate  conditions  of  2004  megawatts 
thermal  rated  core  thermal  power. 

Date  of  issuance:  March  28,  2014. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  120  days  of  issuance. 

Amendment  No:  180.  (ADAMS 
Accession  No.  ML14070A042; 
documents  related  to  this  amendment 
are  listed  in  the  Safety  Evaluation 
referenced  in  this  notice). 

Renewed  Facility  Operating  License 
No.  DPR-22:  The  amendment  revised 
the  Renewed  Facility  Operating  License 
and  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  21,  2010  (75  FR 
57527).  The  supplemental  letters  dated 
March  4,  2010,  September  28,  2010, 
November  11,  2010,  June  27,  2012, 
September  28,  2012,  November  30, 

2012,  December  21,  2012,  March  21, 

2013,  May  13,  2013,  June  26,  2013,  July 
8,  2013,  July  31,  2013,  August  14,  2013, 
October  4,  2013,  December  20,  2013, 
and  February  24,  2014,  provided 
additional  information  that  clarified  the 
application,  did  not  expand  the  scope  of 
the  application  as  originally  noticed, 
and  did  not  change  the  .staff’s  initial 
propo.sed  no  significant  hazards 
consideration  determination  as 
published  in  the  Federal  Register. 

The  Gommis.sion’s  related  evaluation 
of  the  amendment  is  contained  in  a 
.Safety  Evaluation  dated  March  28,  2t)14. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockville,  Maryland,  thi.s  4tli  day 
of  April  2014. 

for  th(!  Niic:l(!ar  Kegidatory  (loininis.sioii. 
Michele  (».  Fvans, 

Director,  Division  of  Operating  Reactor 
I.icensing,  Office  of  Nuclear  Reactor 
Regulation. 

|I'R  Doc:.  2014-08210  I'ilotl  4-14-14;  8:4,S  and 
BILLING  CODE  7590-01-P 


21302 


Federal  Register/ Vol.  79,  No.  72/Tuesday,  April  15,  2014/Notices 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-09075;  NRC-201 2-0277] 

Issuance  of  Materials  License  and 
Record  of  Decision  for  Powertech 
(USA)  Inc.,  Dewey-Burdock  Facility 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  License  and  record  of  decision; 
issuance. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  issued  a  license 
to  Powertech  (USA)  Inc.  (Powertech 
(USA))  for  its  Dewey-Burdock  Uranium 
In-Situ  Recovery  (ISR)  Facility  in  Fall 
River  and  Custer  Counties,  South 
Dakota.  Materials  License  SUA-1600 
authorizes  Powertech  (USA)  to  operate 
its  facilities  as  proposed  in  its  license 
application,  as  amended,  and  to  possess 
uranium  source  and  byproduct  material 
at  the  Dewey-Burdock  Facility. 
Imrtliennore,  Powertech  (U.SA)  will  he 
re(|uir(;d  to  ()|)erate  under  the  conditions 
listed  in  Materials  l.ic(!use  SUA-ltiOO. 

In  addition,  the  NKC  staff  has  published 
a  record  of  decision  (KOI))  that  su|)|)orts 
tin;  NKC’s  decision  to  approve 
l’ow(!rl(!ch  (ll.SAj’s  liceus(!  applicalittu 
for  the  Dewey-Burdock  Facility  and  to 
issue  t h(!  liceusf!. 

ADDRESSES:  Please  rehu  to  Docket  II) 
NK(;  2t)1 2-1)277  when  cttulacliug  the 
NKC  about  the  availability  of 
informatiou  nigardiug  this  document. 
You  may  acc(!.ss  puhlicly-iivailahle 
iidormation  related  to  this  document 
using  any  of  the  following  nHithods: 


•  Federal  Rulemaking  Web  site:  Go  to 
http://www.regulations.gov  and  search 
for  Docket  ID  NRC-2012-0277.  Address 
questions  about  NRC  dockets  to  Carol 
Gallagher;  telephone:  301-287-3422; 
email:  Carol. Gallagher® nrc.gov.  For 
technical  questions,  contact  the 
individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
docmnent. 

•  NRC’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  publicly 
available  documents  online  in  the  NRC 
Library  at  http://www.nrc.gov/reading- 
rm/adams.html.  To  begin  the  search, 
select  ‘‘ADAMS  Public  Documents”  and 
then  select  ‘‘Regin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRC’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-^209,  301-415-4737,  or  by 
email  to  pdr.resource@nrc.gov.  The 
ADAMS  accession  number  for  each 
document  referenced  in  this  document 
(if  that  document  is  available  in 
ADAM.S)  is  provided  tin;  first  linu*  that 
a  docuuKuit  is  ndenaiced.  hi  addition, 
for  the  couveuieiice  of  the  reader,  the 
ADAM.S  accession  mimhers  are 
provided  in  a  lahle  in  the  .section  of  this 
document  entitled,  SUPPLEMENTARY 
INFORMATION. 

•  NItC’s  PDR:  You  may  examine  and 
|iurcha.se  co|)ie.s  of  public  documents  at 
the  NKC’s  PDK,  Koom  ( )  1-F21 ,  ( )ne 
While  Flint  North,  11555  Kockville 
Pike,  Kockville,  Maryland  20)152. 

FOR  FURTHER  INFORMATION  CONTACT:  Kou 
Burrows,  Office  of  Federal  ami  .Slate 
Materials  ami  Fnviroumenlal 


Management  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555-0001;  telephone:  301-415-6443; 
email:  Ronaid.Burrows@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The  NRC 

has  issued  a  license  to  Powertech  (USA) 
Inc.  (Powertech  (USA))  for  its  Dewey- 
Birrdock  Uranimn  In-Situ  Recovery 
(ISR)  Facility  in  Fall  River  and  Custer 
Counties,  South  Dakota.  Materials 
License  SUA-1600  authorizes 
Powertech  (USA)  to  operate  its  facilities 
as  proposed  in  its  license  application,  as 
amended,  and  to  possess  uranium 
source  and  byproduct  material  at  the 
Dewey-Burdock  Facility.  Furthermore, 
Powertech  (USA)  will  be  required  to 
operate  under  the  conditions  listed  in 
Materials  License  SUA-1600.  The  NRC 
.staffs  ROD  that  supports  the  NRC’s 
decision  to  approve  Powertech  (U.SA)’s 
license  aj)plication  for  the  Dewey- 
Burdock  Facility  and  to  i.ssue  the  license 
is  available  in  ADAMS  under  Acce.ssion 
No.  ML14066A466. 

In  accordance  with  10  CFK  2.390  of 
Ihe  NKC.’s  “Kules  of  Practice,”  the 
details  with  respect  to  this  action, 
including  Ihe  .Sl'iK  ami  accompanying 
dociimeutaliou  ami  license,  are 
available  electronical ly  in  Ihe  NKC 
I .ihrary  al  hllp://www.nr(:.gov/r(;a(ling- 
nn/(i<ltinis.lilnil.  Fiom  Ibis  sile,  you  can 
acce.ss  I  Ik;  NKC’s  Ageiicywide 
Document  Acc(;ss  ami  MaiiagemenI 
.System  (ADAM.S),  which  |)rovides  l(;xl 
and  image  files  of  Ihe  NKC’  |)uhlic 
docuimmls.  TIk!  ADAM.S  acc(!.ssion 
mimhers  for  the  documents  related  to 
this  notice  are: 


1  . 

Applicant’s  Application,  February  28,  2009  . 

ML091200014 

2  . 

Generic  Environmental  Impact  Statement  for  In-Silu  Leach  Uranium  Milling  Facilities,  May  2009 

ML09 1530075 

3  . 

Resubmission  of  Application,  August  10,  2009  . 

ML092870160 

4  . 

Response  to  Request  for  Additional  Information,  August  12,  20110 . 

ML1 02380530 

5  . 

Response  to  Request  for  Additional  Information,  June  28,  201 1  . 

ML1 12071 064 

6  . 

Ground  Water  Model,  February  27,  2012  . 

ML1 206201 95 

7  . 

Clarification  of  Oxidation-Reduction  Potential  Measurement,  April  11, 2012  . 

ML121030013 

8  . 

Clarification  of  Regional  Meteorological  Data,  June  13,  2012  . 

ML12173A038 

9  . 

Clarification  of  Response  to  Request  for  Additional  Information,  June  27,  2012  . 

ML12179A534 

10  . 

Supplemental  Sampling  Plan  and  Responses  to  Comments  Regarding  Draft  License;  October 

ML12305A056 

19,  2012. 

11  . 

Comments  on  Draft  Supplemental  Environment  Impact  Statement,  January  8,  2013 . 

ML1 3022A386 

12  . 

Supplemental  Environmental  Impact  Statement  for  the  Dewey-Burdock  ISR  Facility  in  Fall  River 

ML14024A477 

and  Custer  Counties,  South  Dakota,  January  31, 2014. 

ML14024A478 

13  . 

Programmatic  Agreement  for  Protection  of  Cultural  Resources,  Executed  April  7,  2014  . 

ML14066A344 

14  . 

NRC  Safety  Evaluation  Report,  April  8,  2014  . 

ML14043A347 

15  . 

Source  Materials  License  for  Dewey-Burdock,  April  8,  2014  . 

ML14043A392 

15  . 

NRC  Staff’s  Record  of  Decision,  April  8,  2014  . 

ML14066A466 
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Dated  at  Rockville,  Maryland,  this  8th  day 
of  April,  2014. 

For  the  Nuclear  Regulatory  Commission. 
Andrew  Persinko, 

Deputy  Director,  Decommissioning  and 
Urani um  Recovery  Licensing  Directorate, 
Division  of  Waste  Management  and 
Environmental  Protection,  Office  of  Federal 
and  State  Materials  and  Environmental 
Management  Programs. 

|FR  Doc.  2014-08546  Filed  4-14-14;  8:45  am] 
BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[EA-1 3-059;  NRC-201 4-0084] 

In  the  Matter  of  Centro  de  Medicina 
Nuclear 

AGENCY:  Nuclear  Regulatory 
Commi.s.sion. 

ACTION:  Order;  i.s.suauce. 

SUMMARY:  Till!  IJ.S.  Nucliuir  Kiigulatory 
( loininission  (NKO)  i.s  i.s.siiingan  orili!!' 
iinposiiig  civil  luonetary  penalty  iil 
.$7, ()()()  III  ( leiilro  (le  Medicina  Nuclear. 
'I'lii!  iii'di!!'  reipiiriLS  ( '.eiitro  di!  M(!di(;ina 
Nuclear  lu  pay  llii!  civil  penally  or 
r(!(pi(!.sl  a  hearing  within  .’ll)  day.s  of  the 
date  III  the  ( )rder. 

DATES:  I'ilfcclivc  Dale:  .See  atlaclnn(!nl. 
ADDRESSES:  I'liiasi!  luler  to  Dockiit  II) 
NK(;  21)14  ()()}14  whiiii  contacting  till! 
NR(  ]  ahont  the  availahility  of 
iniorinalion  regarding  Ihi.s  docninent. 
Yon  may  accii.s.s  pnhiicly-availahle 
inrormalion  riilated  to  thi.s  action  hy  the 
lollowing  miithod.s: 

•  Federal  Kiiliiinaking  Weh  .site:  Oo  to 
htip://www.rcgul(itious.g()v  and  .search 
for  Docket  ID  NRC:-2()1 4-0084.  Addre.ss 
(piestion.s  about  NK(i  dockets  to  ('.arol 
tiallagher;  telephone:  301-287-3422; 
ein ai  1 :  Carol.  Gallugher@nrc.gov. 

•  NRC’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  publicly 
available  documents  online  in  the  NRC 
Library  at  http://www.nrc.gov/reading- 
rm/ adams.html.  To  begin  the  search, 
select  “ADAMS  Public  Documents”  and 
then  select  “Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRC’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-415-4737,  or  by 
email  to  pdr.resource@nrc.gov.  The 
ADAMS  accession  number  for  each 
document  referenced  in  this  document 
(if  that  document  is  available  in 
ADAMS)  is  provided  the  first  time  that 
a  document  is  referenced. 

•  NRC’s  PDR:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRC’s  PDR,  Room  01-F21,  One 


White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leelavathi  Sreenivas,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555- 
0001;  telephone:  301-415-1285,  email: 
Leelavathi.Sreenivas@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Order  is  attached. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  April  2014. 

For  the  Nuclear  Regulatory  Commission. 

Roy  P.  Zimmerman, 

Director,  Office  of  Enforcement. 

In  the  Matter  of  Centro  de  Medicina  Nuclear, 
Santurce,  Puerto  Rico,  Docket  No. 

03031963,  License  No.  52-25127-01,  FA- 
13-059 

Order  Imposing  Civil  Monetary  Penalty 

I 

Ciintro  de  Miidicina  Nuclear 
(l.iciiiKsiic)  i.s  till!  former  bolder  of 
Materials  I. icen.se  52-25127-01,  i.ssued 
by  till!  ()..S.  Nncliiar  Riignlalory 
Commission  (NRC)  on  November  30, 
1<I<I0.  The  license  bad  antbori/.ed  the 
l.icensi!!!  to  possess  and  use  unsealed 
bypnidnci  material  for  medical  uses  and 
sealed  .sources  for  instrnmenl 
c.'dibralion  in  accordance  with  the 
conditions  specified  tbeiiiin.  The 
l.icensiii!  was  i.ssued  an  NKCtliiler 
Revoking  I. icen.se  on  August  7,  2012,  for 
non  payment  of  the  NRCannnal  license 
fei!.  Till!  ( )rd(!r  spiicifiiid  that  iflhi!  fee 
was  not  |)aid  within  20  days,  the  licen.se 
was  to  be  revoked  and  the  l.icen.siie  was 
to  jierform  a  number  of  actions,  llecau.se 
till!  Licensee  did  not  pay  the  fee  within 
till!  allotted  timeframe,  the  licen.se  was, 
in  fact,  revoked  on  August  28,  2012. 

II 

The  Licensee  was  required  to  either 
pay  the  fee  or  respond  to  the  Order  by 
Augu.st  28,  2012,  and  to  perform 
specified  actions  toward  initiating  site 
decommissioning  which  included:  (1) 
Arranging  for  disposal  or  transfer  of  any 
licensed  material  possessed  under  the 
license;  (2)  within  5  days  after  disposal, 
providing  the  NRC  written  reports 
describing  how,  where,  and  when  such 
disposition  took  place;  (3)  within  60 
days  from  the  date  of  revocation, 
initiating  site  decommissioning;  and  (4) 
no  later  than  the  date  of  revocation, 
submitting  to  the  NRC  a  written  report 
that  includes:  (a)  A  listing  of  all  licensed 
materials  disposed  of,  transferred,  or 
still  in  possession;  (b)  a  description  of 
the  conditions  of  storage  of  retained 
materials  and  actions  being  taken  to 
control  access  to  the  material;  and  (c)  for 
any  licensed  material  not  disposed  of  or 


transferred,  a  description  of  the  actions 
taken  to  attempt  to  dispose  of  or  transfer 
the  licensed  material  and  why  those 
actions  were  unsuccessful. 

After  the  Licensee  did  not  respond  to 
the  Order,  an  NRC  inspector  visited  the 
site  on  January  17,  2013,  and  confirmed 
that  the  Licensee’s  radioactive  sources 
were  secure.  During  that  visit,  the 
Licensee  representative  informed  the 
inspector  that  the  Licensee  had  no 
specific  timeframes  planned  to  take  the 
actions  required  by  the  Order.  In  a  May 
16,  2013,  letter,  the  NRC  documented 
the  observations  from  the  January  site 
vi.sit,  and  provided  the  Licensee  30 
additional  days  to  take  the  actions 
required  by  the  Order  (initiating  site 
decommis.sioning  and  .submitting  a 
written  report  with  the  .status  of  CiDM’s 
licensed  materials  and  actions  taken  to 
dispose  of  or  transfer  the  materials). 
Hased  on  the  Licensee’s  subsiHjuent 
failure  to  re.s|)ond  to  either  the  NRC 
liitler  or  to  telephone  iniLssages  left  by 
NRC  stall,  Ibe  NRt;  concluded  tbal  Ibe 
l.iciiusee  continued  to  be  in  violation  of 
NRt ;  rei|niremenls. 

Ill 

The  NRt ;  served  a  written  Notice  of 
Violation  and  l*ro|)ose(l  Imposition  of 
t  iivil  Renalty  (Nolici!),  staling  Ibe 
violation  and  the  amount  of  the  civil 
|)(!nalty  propo.sed  for  Ibe  violation  upon 
Ibe  l.icensiM!  by  bitter  daliid  Noviiinbiir 
.5,  21)1  ;i.  A  riisponse  to  Ilii!  Notice  was 
re(|nire(l  within  (it)  days  of  t hi!  dale  of 
Ibe  letter  transmitting  tbe  Notici!  (i.e.,  by 
lannary  4,  21)14).  I  lowiiver,  tbe  NRt)  also 
informed  tbi!  Licen.sei!  that  if  it 
transferred  or  dispo.sed  of  its  liciiused 
matiirial  within  tbo.se  til)  days,  tbe  NRC 
wonbi  forgo  imposition  of  any  civil 
jienalty. 

After  tbe  Licensee  did  not  respond  to 
the  Notice,  an  NRC^  inspector  visited  the 
facility  on  January  29,  2014,  and  again 
ascertained  that  the  licensed  material 
inventory  was  unchanged  and  verified 
that  the  material  was  properly  secured. 
NRC  staff  also  participated  in  a 
telephone  conversation  with  a  Licensee 
representative  on  January  29,  2014, 
during  which  the  Licensee 
representative  stated  that  he  had  been 
granted  power  of  attorney  over  the 
affairs  of  the  Licensee  owner,  and  had 
only  recently  been  made  aware  of  the 
NRC  enforcement  action.  The  Licensee 
representative  agreed  to  obtain  cost 
estimates  for  disposal  of  the  licensed 
material.  During  subsequent 
conversations  on  February  24,  2014,  the 
Licensee  informed  the  NRC  that  it  had 
not  disposed  of  the  licensed  material 
because  CDM  did  not  have  sufficient 
funds  to  do  so. 
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'I'lio  Liconsoo  remained  in  possession 
of  the  licensed  material  after  January  4, 
2014  and  has  also  not  paid  the  civil 
pcmalty.  Accordingly,  the  NKCi  staff  has 
d(!tennined  that  tlu!  propostid  penalty 
for  the  violation  designated  in  the 
Notice  shoidd  he  imjjostul,  in  the 
amount  of  $7, ()()(). 

IV 

In  view  of  the  foregoing  and  pursuant 
to  S(!ction  224  of  the  Atomic  luiiirgy  Act 
of  1 9r)4,  as  amended  (Act),  42  IJ.S.O. 
2282,  and  10  (if'K  2.20.5,  il  is  hniaby 
ordered  that: 

’I’he  I.icen.scu;  pay  a  civil  penalty  in 
the  amount  of  $7,000  within  20  days  of 
the  date  of  this  Order,  in  accordance 
with  NUREO/BR-0254.  In  addition,  at 
the  time  payment  is  made,  the  Licensee 
shall  submit  a  statement  indicating 
when  and  hy  what  method  payment  was 
made,  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Ciommission,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2728. 

V 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order  within 
20  days  of  the  date  of  this  Order.  In 
addition,  the  Licensee  may  demand  a 
hearing  on  all  or  part  of  this  Order.  Any 
other  person  adversely  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  within  30  days  of  the  date  of  the 
Order.  Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  answer  or  request  a  hearing. 
A  request  for  extension  of  time  must  be 
directed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  and  include  a  statement  of 
good  cause  for  the  extension. 

All  documents  filed  in  NRC 
adjudicatory  proceedings,  including  a 
request  for  hearing,  a  petition  for  leave 
to  intervene,  any  motion  or  other 
document  filed  in  the  proceeding  prior 
to  the  submission  of  a  request  for 
hearing  or  petition  to  intervene,  and 
documents  filed  by  interested 
governmental  entities  participating 
under  10  CFR  2.315(c),  must  be  filed  in 
accordance  with  the  NRC’s  E-Filing  rule 
(72  FR  49139;  August  28,  2007,  as 
amended  by  77  FR  46562;  August  3, 
2012),  codified  in  pertinent  part  at  10 
CFR  Part  2,  Subpart  C.  The  E-Filing 
process  requires  participants  to  submit 
and  serve  all  adjudicatory  doemnents 
over  the  internet,  or  in  some  cases  to 
mail  copies  on  electronic  storage  media. 
Participants  may  not  submit  paper 
copies  of  their  filings  unless  they  seek 


an  exemption  in  accordance  with  the 
j)rocedures  d(!scrihed  helow. 

To  comj)ly  with  the  procedural 
nKpiiromeuts  of  E-Filing,  at  least  10 
days  ])rior  to  the  filing  deadline,  tlu; 
])articipaut  should  contact  the  Office  of 
the  S(!cretary  hy  email  at 
lie(ninf’.doekeii>)nr(:.f^ov,  or  hy  tidephoiu! 
at  .2()1-41.5-1()77,  to  recpie.st  (1)  a  digital 
(ID)  (:(!rtificat(!,  which  allows  the 
participant  (or  its  couus(!l  or 
rej)r(!.sentativ(!)  to  digitally  sign 
documents  and  acce.ss  the  I'i-Suhmittal 
s(!rv(!r  for  ;iny  j)roc(!(!ding  in  which  it  is 
j)articipating;  and  (2)  advise;  the 
Secretary  that  the  ])articipant  will  he; 
suhmitting  a  re;eiue;st  e)r  petition  leer 
he;aring  ((;v(;n  in  instances  in  whie;h  the 
participant,  or  its  counsel  or 
repr(;sentative,  already  holds  an  NRCL 
issued  digital  ID  certificate).  Based  upon 
this  informatiem,  the  Secretary  will 
establish  an  electronic  docket  for  the 
hearing  in  this  proceeding  if  the 
Secretary  has  not  already  established  an 
electronic  docket. 

Information  about  applying  for  a 
digital  ID  certificate  is  available  on 
NRC’s  public  Web  site  at  http:// 
www.nrc.gov/site-help/e-submittals/ 
apply-certificates.html.  System 
requirements  for  accessing  the  E- 
Submittal  server  are  detailed  in  NRC’s 
“Guidance  for  Electronic  Submission,’’ 
which  is  available  on  the  NRC’s  public 
Web  site  at  http://www.nrc.gov/site- 
help/e-submittals.html.  Participants 
may  attempt  to  use  other  software  not 
listed  on  the  Web  site,  but  should  note 
that  the  NRC’s  E-Filing  system  does  not 
support  unlisted  software,  and  the  NRC 
Meta  System  Help  Desk  will  not  be  able 
to  offer  assistance  in  using  unlisted 
software. 

If  a  participant  is  electronically 
submitting  a  document  to  the  NRC  in 
accordance  with  the  E-Filing  rule,  the 
participant  must  file  the  document 
using  the  NRC’s  online,  Web-based 
submission  form  available  from  the 
NRC’s  Electronic  Information  Exchange 
(EIE)  system.  In  order  to  serve 
doemnents  through  EIE,  users  will  be 
required  to  install  a  Web  browser  plug¬ 
in  from  the  NRC  Web  site.  Further 
information  on  the  Web-based 
submission  form,  including  the 
installation  of  the  Web  browser  plug-in, 
is  available  on  the  NRC’s  public  Web 
site  at  http://www.nrc.gov/site-help/e- 
submittals.html. 

Once  a  participant  has  obtained  a 
digital  ID  certificate  and  a  docket  has 
been  created,  the  participant  can  then 
submit  a  request  for  hearing  or  petition 
for  leave  to  intervene  through  the  EIE. 
Submissions  should  he  in  Portable 
Document  Format  (PDF)  in  accordance 
with  NRC  guidance  available  on  the 


NRC’s  public  Web  site  at  http:// 
www.nrc.gov/site-help/e- 
subniittals.html.  A  filing  is  considered 
comj)h;te  at  the  time  the  documents  an; 
.sut)mitt(;d  through  the  NRC.’s  IvFiling 
.sy.st(;m.  To  he;  timely,  an  (;l(;ctrouic 
filing  must  h(;  suhmitt(;d  to  tlu;  IvFiliiig 
.syst(;m  no  lat(;r  than  11:59  p.m.  East(;rn 
Tinu;  (E  T)  on  tlu;  due  dat(;.  Upon  n;f:(;ipt 
of  a  transmission,  tin;  IvFiling  .syst(;m 
tim(;-stamps  tin;  do(:nm(;nt  and  s(;nds 
tin;  suhmitter  an  (;mail  notice; 
confirming  r(;c(;ij)t  of  tlu;  docnnu;nt.  Tlu; 
IvFiling  sysl(;m  also  distrihnt(;s  an  (;mail 
notice;  tiuit  j)roviel(;s  <icce;ss  te;  tlu; 
eloenment  te;  the;  NRC’s  Office;  e)f  tlu; 
Ce;neral  f  iejun.sel  anel  :my  e)tlu;rs  wlu; 
have  aelvis(;d  the  Office  e)f  tlu;  Se;cr(;tary 
that  they  wish  to  partic;ipate  in  the 
proc(;ediug,  so  that  the  fil(;r  neexl  not 
serve  the  documents  on  those 
])articipants  separately,  'fherefore,  any 
others  who  wish  to  participate  in  the 
proceeding  (or  their  counsel  or 
representative)  must  apply  for  and 
receive  a  digital  ID  certificate  before  a 
hearing  request/petition  to  intervene  is 
filed  so  that  they  can  obtain  access  to 
the  document  via  the  E-Filing  system. 

A  person  filing  electronically  using 
the  NRC’s  adjudicatory  E-Filing  system 
may  seek  assistance  by  contacting  the 
NRC  Meta  System  Help  Desk  through 
the  “Contact  Us”  link  located  on  the 
NRC’s  public  Web  site  at  http:// 
www.nrc.gov/si  te-h  elp/ e- 
submittals.html,  by  email  at 
MSHD.Resource@nrc.gov,  or  by  a  toll- 
free  call  at  1-866-672-7640.  The  NRC 
Meta  System  Help  Desk  is  available 
between  8  a.m.  and  8  p.m.,  ET,  Monday 
through  Friday,  excluding  government 
holidays. 

Participants  who  believe  that  they 
have  a  good  cause  for  not  submitting 
documents  electronically  must  file  an 
exemption  request,  in  accordance  with 
10  CFR  2.302(g),  with  their  initial  paper 
filing  requesting  authorization  to 
continue  to  submit  documents  in  paper 
format.  Such  filings  must  be  submitted 
by:  (1)  First  class  mail  addressed  to  the 
Office  of  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention;  Rulemaking  and 
Adjudications  Staff;  or  (2)  courier, 
express  mail,  or  expedited  delivery 
service  to  the  Office  of  the  Secretary, 
Sixteenth  Floor,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville, 
Maryland,  20852,  Attention: 
Rulemaking  and  Adjudications  Staff. 
Participants  filing  a  document  in  this 
manner  are  responsible  for  serving  the 
document  on  all  other  participants. 
Filing  is  considered  complete  by  first- 
class  mail  as  of  the  time  of  deposit  in 
the  mail,  or  by  courier,  express  mail,  or 
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expedited  delivery  service  upon 
de])t)siting  the  document  with  the 
provider  of  the  .service.  A  presiding 
olficer,  having  granted  an  exemption 
recpiest  from  using  IvMling,  may  nupiire 
a  participant  or  |)arty  to  us(!  Ivl'lling  it 
tlie  presiding  oliicer  snh.sixpuintly 
d(!tennines  that  tlie  rcja.son  tor  granting 
tin;  exem|)tion  from  n.se  ot  I'M'iling  no 
longer  exists. 

I tocinnents  snhmitted  in  adjudicatory 
proccuidings  will  a])p(!ar  in  the  NKCi’s 
ehictronic  hearing  dock(;t,  which  is 
available  to  the  public  at  hWp:// 
dull .iirc.f^ov/chc]/,  iinhiss  (excluded 
pursuant  to  an  order  otthe  (iommi.ssion, 
or  the  j)residing  olTicer.  I’articipants  are 
r(!(|nested  not  to  include  j)ersonal 
j)rivacy  information,  such  as  social 
security  numbers,  liome  addres.ses,  or 
home  phone  numbers  in  their  filings, 
nnle.ss  an  NRC  regulation  or  other  law 
requires  submission  of  such 
information.  With  respect  to 
copyrighted  works,  participants  are 
requested  not  to  include  copyrighted 
materials  in  their  submission,  except  for 
limited  excerpts  that  serve  the  purpose 
of  the  adjudicatory  filings  and  would 
constitute  a  Fair  Use  application. 

If  a  person  other  than  the  Licensee 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.309(d)  and 

(f). 

If  a  hearing  is  requested  by  a  Licensee 
or  an  adversely  affected  person  that 
meets  the  criteria  above,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearings.  If  a  hearing  is  held,  the  issue 
to  be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 
In  the  absence  of  any  request  for  a 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  30  days 
from  the  date  of  issuance  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received.  If 
payment  has  not  been  made  by  the  time 
specified  above,  the  matter  may  be 
referred  to  the  Attorney  General  for 
further  action,  including  collection. 

Dated  at  Rockville,  Maryland,  this  8th 
day  of  April  2014. 

For  the  Nuclear  Regulatory 
Commission. 

Roy  P.  Zimmerman 


Director,  Office  of  Enforcement. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 

31013;  File  No.  812-14210] 

Ivy  Funds,  et  a!.;  Notice  of  Application 

April  10,  2014. 

AGENCY:  .S(!(:urili(!.s  and  I'lxchangc! 

( lommission  (“( lommission”). 

ACTION:  Notice  of  an  application  under 
section  ()(c)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  an  exemption 
from  .section  15(a)  of  the  Act  and  rule 
18f-2  under  the  Act,  as  well  as  from 
certain  disclosure  requirements. 

Summary  of  Application:  Applicants 
reque.st  an  order  that  would  permit  them 
to  enter  into  and  materially  amend 
subadvisory  agreements  without 
shareholder  approval  and  would  grant 
relief  from  certain  disclosure 
requirements. 

Applicants:  Ivy  Funds  (“Ivy  Trust”), 
Waddell  &  Reed  Advisors  Funds  (“WR 
Trust”),  and  Ivy  Funds  Variable 
Insurance  Portfolios  (“Ivy  VIP  Trust”) 
(each,  a  “Trust,”  and  collectively,  the 
“Trusts”);  Ivy  Investment  Management 
Company  (“IICO”),  and  Waddell  &  Reed 
Investment  Management  Company 
(“WRIMCO”)  (each,  an  “Adviser,”  and 
collectively,  the  “Advisers”). 

DATES:  Filing  Dates:  The  application  was 
filed  on  September  10,  2013  and 
amended  on  [anuary  24,  2014  and  April 
3,  2014. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission’s  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  5,  2014,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer’s  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission’s  Secretary. 

ADDRESSES:  Secretary,  U.S.  Securities 
and  Exchange  Commission,  100  F  Street 
NE.,  Washington,  DC  20549-1090. 
Applicants:  Waddell  &  Reed  Investment 
Management  Company,  6300  Lamar 
Avenue,  Overland  Park,  Kansas  66202. 


FOR  FURTHER  INFORMATION  CONTACT: 

Deepak  T.  Pai,  .Senior  (kuin.sel,  at  (202) 
551-6876  or  Mary  Kay  Freeh,  Hraucb 
C.bief,  at  (202)  551-()821  (Division  of 
Investment  Management,  (^hief 
Counser.s  Office). 

SUPPLEMENTARY  INFORMATION:  Till! 
following  is  a  snniniary  of  the 
application.  The  complete  ap])lication 
may  he  obtained  via  the  Commi.ssion’.s 
Web  site  by  searching  for  the  file 
luimher,  or  an  a|)|)licaiit  using  the 
Company  naiiHi  box,  at  httf):// 

WWW. sec.gov/scarch/search.htm  or  by 
calling  (202)  551-8090. 

Applicants’  Kepre.senlutions 

1.  Ivy  Trust,  WR  Tru.st,  and  Ivy  VIP 
Trust  are  organized  as  Delaware 
.statutory  tru.sts  and  are  regi.stered  under 
the  Act  as  open-end  management 
inve.stment  companies.  Each  Trust  offers 
multiple  .series  (each  a  “h’und”  and 
together  the  “Funds”),  each  with  its 
own  investment  objectives,  policies,  and 
restrictions.^ 

2.  IICO  and  WRIMCO,  wholly  owned 
subsidiaries  of  Waddell  &  Reed 
Financial  Inc.,  are  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940 
(“Advisers  Act”).  IICO  serves  as  the 
investment  adviser  to  each  Fund  of  Ivy 
Trust  and  WRIMCO  serves  as 
investment  adviser  to  each  Fund  of  WR 
Trust  and  Ivy  VIP  Trust.  Each  Adviser 
serves  as  investment  adviser  to  the 
Funds  pursuant  to  an  investment 
advisory  agreement  between  the  Adviser 
and  the  applicable  Trust  (the  “Advisory 
Agreements”),  approved  by  the  board  of 
trustees  of  the  applicable  Trust  (each  a 
“Board”), 2  including  a  majority  of  the 
trustees  who  are  not  “interested 
persons,”  as  defined  in  section  2(a)(19) 
of  the  Act,  of  the  Trust,  the  Adviser,  or 
any  Subadviser  (as  defined  below)  (the 


’  Applicants  also  request  relief  with  respect  to 
any  future  series  of  each  Trust  and  any  other 
existing  or  future  registered  open-end  management 
investment  company  or  series  thereof  that:  (a)  Is 
advised  by  either  of  the  Advisers,  including  any 
entity  controlling,  controlled  by  or  imder  common 
control  with  either  of  the  Advisers  or  their 
successors  (included  in  the  term  “Adviser”):  (b) 
uses  the  manager  of  managers  structure  ("Manager 
of  Managers  Structure”)  described  in  the 
application;  and  (c)  complies  with  the  terms  and 
conditions  of  the  application.  The  only  existing 
registered  open-end  management  investment 
companies  that  currently  may  rely  on  the  requested 
order  are  named  as  applicants.  For  purposes  of  the 
requested  order,  “successor”  is  limited  to  any  entity 
that  results  from  a  reorganization  into  another 
jurisdiction  or  a  change  in  the  type  of  business 
organization.  If  the  name  of  any  Fund  contains  the 
name  of  a  Subadviser  (as  defined  below),  the  name 
of  the  Adviser,  or  a  trademark  or  trade  name  that 
is  owned  by  the  Adviser,  will  precede  the  name  of 
the  Subadviser. 

^The  term  “Board”  also  includes  the  board  of 
trustees  or  directors  of  a  future  Trust  and  future 
Fund,  if  different. 
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“Independent  Trustees”)  and  by  the 
initial  shareholder  of  each  of  the  Funds 
in  the  manner  required  by  sections  15(a) 
and  15(c)  of  the  Act  and  rule  18f-2 
thereunder.  Applicants  are  not  seeking 
any  exemptions  from  the  provisions  of 
the  Act  with  respect  to  any  Advisory 
Agreement. 

3.  Under  the  terms  of  the  Advisory 
Agreements,  each  Adviser,  subject  to  the 
oversight  of  the  applicable  Board,  is 
responsible  for  the  overall  management 
of  the  Funds’  business  affairs  and 
selecting  the  Funds’  investments 
according  to  the  Funds’  investment 
objectives,  policies,  and  restrictions.  For 
the  investment  advisory  services  that 
they  provide  to  the  Funds,  the  Advisers 
receive  a  fee  from  the  Funds  as  specified 
in  the  Advisory  Agreements.  The 
Advisory  Agreements  also  authorize  the 
Advisers  to  retain  one  or  more 
unaffiliated  investment  subadvisers 
(each,  a  “Subadviser”),  to  be 
compensated  by  the  Advisers  for  the 
purpose  of  managing  the  investment  of 
the  assets  of  the  Funds.  The  Advisers 
have  entered  into  subadvisory 
agreements  (“Subadvisory  Agreements”) 
with  various  Subadvisers  to  provide 
investment  advisory  services  to  certain 
Funds  in  each  Trust. ^  Each  Subadviser 
is,  and  each  future  Subadviser  will  be, 
an  “investment  adviser,”  as  defined  in 
section  2(a)(20)(B)  of  the  Act,  and 
registered  as  an  investment  adviser 
under  the  Advisers  Act,  or  not  subject 
to  such  registration.  The  Advisers  will 
evaluate,  allocate  assets  to,  and  oversee 
the  Subadvisers,  and  make 
recommendations  about  their  hiring, 
termination,  and  replacement  to  the 
applicable  Board,  at  all  times  subject  to 
the  authority  of  that  Board.  The  Adviser 
compensates  each  Suhadviser  out  of  the 
fee  paid  by  a  Fund  to  the  Adviser  under 
the  Advisory  Agreement. 

4.  Applicants  request  an  order  to 
permit  the  Advisers,  subject  to  Board 
approval,  to  engage  Subadvisers  to 
manage  all  or  a  portion  of  the  assets  of 
a  Fund  pursuant  to  a  Subadvisory 
Agreement  and  materially  amend 
Subadvisory  Agreements  without 
obtaining  shareholder  approval.  The 
requested  relief  will  not  extend  to  any 
Subadviser  that  is  an  “affiliated 
person,”  as  defined  in  section  2(a)(3)  of 
the  Act,  of  a  Fund  or  the  Adviser,  other 
than  by  reason  of  serving  as  Subadviser 
to  a  Fund  (“Affiliated  Subadviser”). 

5.  Applicants  also  request  an  order 
exempting  each  Fund  from  certain 
disclosure  provisions  described  below 
that  may  require  the  Funds  to  disclose 


3  All  existing  Subadvisory  Agreements  comply 
with  sections  15(a)  and  (c)  of  the  Act  and  rule  18f- 
2  thereunder. 


fees  paid  by  the  Advisers  to  each 
Subadviser.  Applicants  seek  an  order  to 
permit  each  Fund  to  disclose  (as  both  a 
dollar  amount  and  as  a  percentage  of  a 
Fund’s  net  assets)  only:  (a)  The 
aggregate  fees  paid  to  its  Adviser  and 
any  Affiliated  Subadvisers;  and  (b)  the 
aggregate  fees  paid  to  Subadvisers  other 
than  Affiliated  Subadvisers 
(collectively,  the  “Aggregate  Fee 
Disclosure”).  A  Fund  that  employs  an 
Affiliated  Subadviser  will  provide 
separate  disclosure  of  any  fees  paid  to 
the  Affiliated  Subadviser. 

6.  The  Funds  will  inform 
shareholders  of  the  hiring  of  a  new 
Subadviser  pursuant  to  the  following 
procedures  (“Modified  Notice  and 
Access  Procedures”):  (a)  Within  90  days 
after  a  new  Subadviser  is  hired  for  any 
Fund,  that  Fund  will  send  its 
shareholders  either  a  Multi-Manager 
Notice  or  a  Multi-Manager  Notice  and 
Multi -Manager  Information  Statement;  ^ 
and  (b)  the  Fund  will  make  the  Multi- 
Manager  Information  Statement 
available  on  the  Web  site  identified  in 
the  Multi-Manager  Notice  no  later  than 
when  the  Multi-Manager  Notice  (or 
Multi -Manager  Notice  and  Multi- 
Manager  Information  Statement)  is  first 
sent  to  shareholders,  and  will  maintain 
it  on  that  Web  site  for  at  least  90  days. 

Applicants’  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  of  the  company’s 
outstanding  voting  securities.  Rule  18f- 
2  under  the  Act  provides  that  each 
series  or  class  of  stock  in  a  series 
investment  company  affected  by  a 
matter  must  approve  that  matter  if  the 
Act  requires  shareholder  approval. 


*  A  “Multi-Manager  Notice”  will  be  modeled  on 
a  Notice  of  Internet  Availability  as  defined  in  rule 
14a-16  under  the  Securities  Exchange  Act  of  1934 
("Exchange  Act”),  and  specifically  will,  among 
other  things:  (a)  Summarize  the  relevant 
information  regarding  the  new  Subadviser;  (b) 
inform  shareholders  that  the  Multi-Manager 
Information  Statement  is  available  on  a  Web  site; 

(c)  provide  the  Web  site  address;  (d)  state  the  time 
period  during  which  the  Multi-Manager 
Information  Statement  will  remain  available  on  that 
Web  site;  (e)  provide  instructions  for  accessing  and 
printing  the  Multi-Manager  Information  Statement; 
and  (f)  instruct  the  shareholder  that  a  paper  or 
email  copy  of  the  Multi-Manager  Information 
Statement  may  be  obtained,  without  charge,  by 
contacting  the  Funds.  A  “Multi-Manager 
Information  Statement”  will  meet  the  requirements 
of  Regulation  14C,  Schedule  14C  and  Item  22  of 
Schedule  14A  under  the  Exchange  Act  for  an 
information  statement,  except  as  modified  by  the 
requested  order  to  permit  Aggregate  Fee  Disclosure. 
Multi-Manager  Information  Statements  will  be  filed 
electronically  with  the  Commission  via  the  EDGAR 
system. 


2.  Form  N-lA  is  the  registration 
statement  used  by  open-end  investment 
companies.  Item  19(a)(3)  of  Form  N-IA 
requires  disclosure  of  the  method  and 
amount  of  the  investment  adviser’s 
compensation. 

3.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  a 
registered  investment  company  to 
comply  with  Schedule  14A  under  the 
Exchange  Act.  Items  22(c)(l)(ii), 
22(c)(l)(iii),  22(c)(8)  and  22(c)(9)  of 
Schedule  14A,  taken  together,  require  a 
proxy  statement  for  a  shareholder 
meeting  at  which  the  advisory  contract 
will  be  voted  upon  to  include  the  “rate 
of  compensation  of  the  investment 
adviser,”  the  “aggregate  amount  of  the 
investment  adviser’s  fees,”  a  description 
of  the  “terms  of  the  contract  to  be  acted 
upon,”  and,  if  a  change  in  the  advisory 
fee  is  proposed,  the  existing  and 
proposed  fees  and  the  difference 
between  the  two  fees. 

4.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  included  as  part  of  a 
registered  investment  company’s 
registration  statement  and  shareholder 
reports  filed  with  the  Commission. 
Sections  6-0 7 (2) (a),  (b)  and  (c)  of 
Regulation  S-X  require  a  registered 
investment  company  to  include  in  its 
financial  statement  information  about 
the  investment  advisory  fees. 

5.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act,  or  from  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
state  that  the  requested  relief  meets  this 
standard  for  the  reasons  discussed 
below. 

6.  Applicants  assert  that  the 
shareholders  expect  each  Fund’s 
Adviser,  subject  to  the  review  and 
approval  of  the  Board,  to  select  the 
Subadvisers  who  are  best  suited  to 
achieve  the  Fund’s  investment 
objective.  Applicants  assert  that,  from 
the  perspective  of  the  shareholder,  the 
role  of  the  Subadviser  is  substantially 
equivalent  to  the  role  of  the  individual 
portfolio  managers  employed  by 
traditional  investment  company 
advisory  firms.  Applicants  state  that 
requiring  shareholder  approval  of  each 
Subadvisory  Agreement  would  impose 
unnecessary  delays  and  expenses  on  the 
Funds,  and  may  preclude  a  Fund  from 
acting  promptly  when  the  applicable 
Board  and  Adviser  believe  that  a  change 
would  benefit  the  Fund  and  its 
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shareholders.  Applicants  note  that  the 
Advisory  Agreements  and  any 
Subadvisory  Agreement  with  an 
Affiliated  Subadviser  (if  any)  will 
continue  to  be  subject  to  the  shareholder 
approval  requirements  of  section  15(a) 
of  the  Act  and  rule  18f-2  under  the  Act. 

7.  Applicants  assert  that  the  requested 
disclosure  relief  would  benefit 
shareholders  of  the  Funds  because  it 
would  improve  the  Advisers’  ability  to 
negotiate  the  fees  paid  to  Subadvisers. 
Applicants  state  that  the  Advisers  may 
be  able  to  negotiate  rates  that  are  below 
a  Subadviser’s  “posted”  amounts,  if  the 
Adviser  is  not  required  to  disclose  the 
Subadvisers’  fees  to  the  public. 
Applicants  submit  that  the  requested 
relief  will  encomage  Subadvisers  to 
negotiate  lower  subadvisory  fees  with 
the  Advisers  if  the  lower  fees  are  not 
required  to  be  made  public. 

Applicants’  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions:  ^ 

1 .  Before  a  Fund  may  rely  on  the 
requested  order,  the  operation  of  the 
Fund  in  the  manner  described  in  the 
application  will  be  approved  by  a 
majority  of  the  Fund’s  outstanding 
voting  securities,  as  defined  in  the  Act, 
or  in  the  case  of  a  Fund  whose  public 
shareholders  purchase  shares  on  the 
basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below,  by  the  initial  shareholder(s) 
before  offering  shares  of  that  Fvmd  to  the 
public. 

2.  Each  Fund  relying  on  the  requested 
order  will  disclose  in  its  prospectus  the 
existence,  substance,  and  effect  of  any 
order  granted  pursuant  to  the 
application.  Each  Fund  will  hold  itself 
out  to  the  public  as  utilizing  the 
Manager  of  Managers  Structure.  The 
prospectus  will  prominently  disclose 
that  the  Adviser  has  ultimate 
responsibility  (subject  to  oversight  by 
the  Board)  to  oversee  the  Subadvisers 
and  recommend  their  hiring, 
termination,  and  replacement. 

3.  Each  Fund  will  inform 
shareholders  of  the  hiring  of  a  new 
Subadviser  within  90  days  after  the 
hiring  of  the  new  Subadviser  pursuant 
to  the  Modified  Notice  and  Access 
Procedures. 

4.  The  Advisers  will  not  enter  into  a 
subadvisory  agreement  with  any 
Affiliated  Subadviser  without  such 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 


®  Applicants  will  only  comply  with  conditions  9, 
10,  and  11  if  they  rely  on  the  fee  disclosure  relief 
that  would  allow  them  to  provide  Aggregate  Fee 
Disclosure. 


by  the  shareholders  of  the  applicable 
Fund. 

5.  At  all  times,  at  least  a  majority  of 
each  Trust’s  Board  will  be  Independent 
Trustees,  and  the  nomination  of  new  or 
additional  Independent  Trustees  will  be 
placed  within  the  discretion  of  the  then- 
existing  Independent  Trustees. 

6.  Whenever  a  subadviser  change  is 
proposed  for  a  Fund  with  an  Affiliated 
Subadviser,  the  applicable  Board, 
including  a  majority  of  the  Independent 
Trustees,  will  make  a  separate  finding, 
reflected  in  the  Board  minutes,  that 
such  change  is  in  the  best  interests  of 
the  Fund  and  its  shareholders,  and  does 
not  involve  a  conflict  of  interest  from 
which  the  applicable  Adviser  or  the 
Affiliated  Subadviser  derives  an 
inappropriate  advantage. 

7.  The  Advisers  will  provide  general 
management  services  to  the  Funds, 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Fund’s  assets,  and,  subject  to  review 
and  approval  of  the  applicable  Board, 
will:  (a)  Set  each  Fund’s  overall 
investment  strategies;  (b)  evaluate, 
select  and  recommend  Subadvisers  to 
manage  all  or  a  part  of  each  Fund’s 
assets;  (c)  allocate  and,  when 
appropriate,  reallocate  each  Fund’s 
assets  among  one  or  more  Subadvisers; 
(d)  monitor  and  evaluate  the 
performance  of  Subadvisers;  and  (e) 
implement  procedures  reasonably 
designed  to  ensure  that  the  Subadvisers 
comply  with  each  Fund’s  investment 
objective,  policies  and  restrictions. 

8.  No  trustee  or  officer  of  the  Trusts 
or  the  Funds,  or  director,  manager  or 
officer  of  the  Advisers,  will  own, 
directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  such  person), 
any  interest  in  a  Subadviser,  except  for 
(a)  ownership  of  interests  in  the 
Advisers  or  any  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  the  Advisers,  or  (b) 
ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  any  publicly  traded 
company  that  is  either  a  Subadviser  or 
an  entity  that  controls,  is  controlled  by 
or  is  under  common  control  with  a 
Subadviser. 

9.  Whenever  a  Subadviser  is  hired  or 
terminated,  the  Adviser  will  provide  the 
Board  with  information  showing  the 
expected  impact  on  the  profitability  of 
the  Adviser. 

10.  Each  Fund  relying  on  the 
requested  order  will  disclose  in  its 
registration  statement  the  Aggregate  Fee 
Disclosure. 

11.  Each  Adviser  will  provide  the 
Board,  no  less  frequently  than  quarterly. 


with  information  about  the  profitability 
of  the  Adviser  on  a  per-Fund  basis.  The 
information  will  reflect  the  impact  on 
profitability  of  the  hiring  or  termination 
of  any  Subadviser  during  the  applicable 
quarter. 

12.  Independent  legal  counsel,  as 
defined  in  rule  0-1  (a)  (6)  under  the  Act, 
will  be  engaged  to  represent  the 
Independent  Trustees.  The  selection  of 
such  coimsel  will  be  within  the 
discretion  of  the  then-existing 
Independent  Trustees. 

13.  In  the  event  the  Commission 
adopts  a  rule  under  the  Act  providing 
substantially  similar  relief  to  that  in  the 
order  requested  in  the  application,  the 
requested  order  will  expire  on  the 
effective  date  of  that  rule. 

14.  Any  new  Subadvisory  Agreement 
or  any  amendment  to  a  Fund’s  existing 
Advisory  Agreement  or  Subadvisory 
Agreement  that  directly  or  indirectly 
results  in  an  increase  in  the  aggregate 
advisory  fee  rate  payable  by  the  Fund 
will  be  submitted  to  the  Fund’s 
shareholders  for  approval. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jill  M.  Peterson, 

Assistant  Secretary. 

(FR  Doc.  2014-08526  Filed  4-14-14;  8:45  am) 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  a  Closed  Meeting 
on  Thursday,  April  17,  2014  at  2:00  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  Closed  Meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  also  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  her  designee,  has 
certified  that,  in  her  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3),  (5),  (7),  9(B)  and  (10) 
and  17  CFR  200.402(a)(3),  (5),  (7),  9(ii) 
and  (10),  permit  consideration  of  the 
scheduled  matter  at  the  Closed  Meeting. 

Commissioner  Gallagher,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  Closed  Meeting  in  closed 
session. 

The  subject  matter  of  the  Closed 
Meeting  will  be: 

Institution  and  settlement  of 
injunctive  actions; 
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institution  and  settlement  of 
administrative  proceedings;  an 
adjudicatory  matter;  and 

other  matters  relating  to  enforcement 
proceedings. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items. 

For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  postponed,  please 
contact  the  Office  of  the  Secretary  at 
(202)  551-5400. 

Dated:  April  10,  2014. 

Jill  M.  Peterson, 

Assistant  Secretary. 

IFR  Doc.  2014-08586  Filed  4-11-14;  11:15  am] 

BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71912;  File  No.  SR- 
NYSEArca-2014-33] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  the  NYSE  Area 
Equities  Schedule  of  Fees  and 
Charges  for  Exchange  Services  To 
Raise  the  Fee  and  Fee  Cap  for  Market 
and  Auction-Only  Orders  Executed  in 
an  Opening,  Market  Order  or  Trading 
Halt  Auction;  Modify  the  Fees  Charges 
for  Routing  Orders  To  The  New  York 
Stock  Exchange  LLC;  and  Modify 
Certain  Credits  in  the  Basic  Rate 
Pricing 

April  9,  2014. 

Pursuant  to  Section  19(b)(1)  ^  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  2  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that,  on  March 
26,  2014,  NYSE  Area,  Inc.  (the 
“Exchange”  or  “NYSE  Area”)  filed  with 
the  Securities  and  Exchange 
Commission  (the  “Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
NYSE  Area  Equities  Schedule  of  Fees 
and  Charges  for  Exchange  Services 
(“Fee  Schedule”)  to  (i)  raise  the  fee  and 
fee  cap  for  Market  and  Auction-Only 


M5  U.S.C.78s(b)(l). 

2  15  U.S.C.  78a. 

3  17CFR  240.19b-4. 


Orders  executed  in  an  Opening,  Market 
Order  or  Trading  Halt  Auction;  (ii) 
modify  the  fees  that  it  charges  for 
routing  orders  to  the  New  York  Stock 
Exchange  LLC  (“NYSE”);  and  (hi) 
modify  certain  credits  in  the  Basic  Rate 
pricing.  The  Exchange  proposes  to 
implement  the  changes  on  April  1, 

2014.  The  text  of  the  proposed  rule 
change  is  available  on  the  Exchange’s 
Web  site  at  www.nyse.com,  at  the 
principal  office  of  the  Exchange,  and  at 
the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  parts  of  snch 
statements. 

A.  Self-Regulotory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  proposes  to  amend  the 
Fee  Schedule  to  (i)  raise  the  fee  and  fee 
cap  for  Market  and  Auction-Only  Orders 
executed  in  an  Opening,  Market  Order 
or  Trading  Halt  Auction;  (ii)  modify  the 
fees  that  it  charges  for  routing  orders  to 
the  NYSE;  and  (iii)  modify  certain 
credits  in  the  Basic  Rate  pricing.  The 
Exchange  proposes  to  implement  the 
changes  on  April  1,  2014. 

The  Exchange  currently  charges 
$0.0005  per  share  for  Market  and 
Auction-Only  Orders  executed  in  an 
Opening,  Market  Order  or  Trading  Halt 
Auction.  The  Exchange  proposes  to 
raise  this  fee  from  $0.0005  to  $0.0010 
per  share.  The  Exchange  also  proposes 
to  raise  the  monthly  fee  cap  for  Market 
and  Auction-Only  Orders  executed  in 
an  Opening,  Market  Order  or  Trading 
Halt  Auction.  Currently,  the  fees  are 
capped  at  $15,000.  The  Exchange 
proposes  to  raise  the  fee  cap  to  $20,000. 
These  changes  are  consistent  with 
changes  proposed  by  the  NYSE  to 
become  effective  on  April  1,  2014.^ 

The  NYSE  introduced  modifications 
to  its  transaction  fee  structures, 
including  changes  to  the  rates  for  taking 


See  SR-NYSE-2014-18. 


liquidity,  which  became  effective  on 
March  1,  2014. ^  In  addition,  the  NYSE 
is  proposing  modifications  to  its  at  the 
opening  or  at  the  opening  only  orders  to 
become  effective  on  April  1,  2014.®  The 
Exchange’s  current  fees  for  routing 
orders  in  securities  with  a  per  share 
price  of  $1.00  or  more  to  the  NYSE  are 
closely  related  to  the  NYSE’s  fees  for 
taking  liquidity  in  such  securities,  and 
the  Exchange  is  proposing  an 
adjustment  to  its  routing  fees  to 
maintain  the  existing  relationship  to  the 
new  fees  in  place  at  the  NYSE. 

Currently,  the  NYSE  charges  a 
transaction  fee  for  certain  transactions 
in  securities  with  a  per  share  price  of 
$1.00  or  more  based  on  the 
characteristics  of  the  transaction. 

Among  other  changes,  the  NYSE  Fee 
Filing  proposed  to  increase  the  charge 
for  transactions  that  do  not  have  a 
specified  per  share  charge  based  on 
their  characteristics  (“all  other” 
transactions).  The  NYSE  Fee  Filing 
increased  the  per  share  charge  for  all 
other  non-floor  broker  transactions  (i.e., 
when  taking  liquidity  from  the 
Exchange)  from  $0.0025  to  $0.0026  per 
transaction. 

Currently,  for  the  Exchange’s  Tier  1 , 
Tier  2,  Tier  3,  Step  Up  Tier  1 ,  and  Step 
Up  Tier  2  customers,  the  fee  for  routing 
orders  in  Tape  A  .securities  to  the  NYSE 
outside  the  book  is  equal  to  the  previous 
NYSE  fee  of  $0.0025  per  .share  for  all 
other  non-floor  broker  transactions  in 
securities  with  a  per  share  price  of  $1 .00 
or  more,  and  the  fee  for  routing  .such 
orders  to  the  NYSE  for  non-tier  (i.e., 
Basic  Rate)  customers  is  $0.0027  per 
share. ^  Con.sequently,  the  Exchange  is 
proposing  to  increase  each  of  those  fees 
by  $0.0001  to  $0.0026  per  share  and 
$0.0028  per  .share,  respectively, 
consistent  with  the  $0.0001  increase  in 
the  NYSE  fee  for  all  other  non-floor 
broker  transactions. 

In  addition,  the  Exchange  currently 
charges  $0.0023  per  share  for  Primary 
Sweep  Orders®  in  Tape  A  securities  that 


®  See  Securities  Exchange  Act  Release  No.  71684 
(March  11,  2014),  78  FR  14758  (March  17,  2014) 
(SR-NYSE-2014-09)  (the  "NYSE  Fee  Filing”). 

“See  supra  note  4. 

2  The  other  tiers  in  the  Fee  Schedule  do  not 
specify  a  fee  for  routing  orders  in  Tape  A  securities 
to  the  NYSE  outside  the  book.  However,  such  tiers 
provide  that  if  a  fee  (or  credit)  is  not  included  in 
the  tier,  the  relevant  tiered  or  Basic  Rate  applies 
based  on  a  firm’s  qualifying  levels.  Accordingly,  for 
orders  in  Tape  A  seemities  routed  to  the  NYSE 
outside  the  book,  ETP  Holders  and  Market  Makers 
that  qualify  for  another  tier  would  default  to  the 
Tier  1,  Tier  2,  Tier  3,  Step  Up  Tier  1,  Step  Up  Tier 
2  or  Basic  Rate  that  applied  to  them  based  on  their 
qualifying  levels. 

®  A  Primary  Sweep  Order  is  a  Primary  Only 
(“PO”)  Order  (i.e.,  a  market  or  limit  order  that  is 
to  be  routed  to  the  primary  market)  that  first  sweeps 
the  NYSE  Area  book.  See  NYSE  Area  Equities  Rules 
7.31(x)  and  (kk). 
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are  routed  outside  the  book  to  the  NYSE 
that  remove  liquidity  from  the  NYSE.^ 

In  order  to  maintain  the  existing 
relationship  to  the  other  Exchange 
routing  fees  that  are  being  adjusted 
upward,  the  Exchange  is  also  proposing 
to  increase  this  fee  by  $0.0001,  to 
$0.0024  per  share. 

For  Primary  Only  Plus  (“PO+”) 
orders,^^  the  current  Exchange  fee  for 
orders  routed  to  the  NYSE  that  remove 
liquidity  from  the  NYSE  is  $0.0025  per 
share,  which  is  equal  to  the  current 
NYSE  fee  for  all  other  non-floor  broker 
transactions  in  securities  with  a  per 
share  price  of  $1.00  or  more.^i 
Consequently,  the  Exchange  is 
proposing  to  increase  its  fees  for  routing 
PO+  orders  to  the  NYSE  that  remove 
liquidity  by  the  same  amount  ($0.0001) 
as  the  increase  in  the  corresponding 
NYSE  fees.  The  proposed  new  fee  for 
PO+  orders  routed  to  the  NYSE  that 
remove  liquidity  is  $0.0026  per  share. 
This  change  would  maintain  the  current 
relationship  with  the  NYSE  rates. 

C.onsistent  with  the  fee  change 
proposed  by  the  NYSE,^^  Exchange 
proposes  to  amend  the  Fee  Schedule  to 
increase  the  'I’ier  1 ,  Tier  2,  Tier  3,  and 
Basic  Rate  fee  for  PC)  and  PO+  Orders 
in  Tape  A  securities  that  are  routed  to 
the  NYSE  that  execute  in  the  opening  or 
dosing  auction,  from  $0.00095  to 
$0.0010  per  share. 

Under  the  current  Basic  Rato  pricing, 
the  credit  for  adding  liquidity  in  Tape 
A  and  Tape  C  securities  is  set  at  $0.0021 
per  share,  and  the  credit  for  adding 
liquidity  in  Tape  B  securities  is  set  at 
$0.0022  per  share.  The  Exchange 
proposes  to  lower  the  credit  for  adding 
liquidity  in  Tape  A,  Tape  B,  and  Tape 
C  securities  to  $0.0020  per  share. 

The  proposed  changes  are  not 
otherwise  intended  to  address  any  other 
issues,  and  the  Exchange  is  not  aware  of 


“This  charge  is  included  in  the  provisions  for 
Tier  1,  Tier  2,  and  the  Basic  Rate.  The  other  tiers 
in  the  Fee  Schedule  do  not  specify  a  fee  for  Primary 
Sweep  Orders  in  Tape  A  securities  that  are  routed 
outside  the  book  to  the  NYSE  that  remove  liquidity 
from  the  NYSE.  Accordingly,  for  such  orders  ETP 
Holders  and  Market  Makers  that  qualify  for  another 
tier  would  default  to  the  Tier  1,  Tier  2  or  Basic  Rate 
that  applied  to  them  based  on  their  qualifying 
levels.  See  supra  note  7. 

’“A  PO+  Order  is  a  PO  Order  that  is  entered  for 
participation  in  the  primary  market,  other  than  for 
participation  in  the  primary  market  opening  or 
primary  market  re-opening.  See  NYSE  Area  Equities 
Rule  7.31(x)(3). 

’’  This  charge  is  included  in  the  provisions  for 
Tier  1,  Tier  2,  and  the  Basic  Rate.  The  other  tiers 
in  the  Fee  Schedule  do  not  specify  a  fee  for  PO+ 
orders  routed  outside  the  book  to  the  NYSE  that 
remove  liquidity.  Accordingly,  for  such  orders  ETP 
Holders  and  Market  Makers  that  qualify  for  another 
tier  would  default  to  the  Tier  1,  Tier  2  or  Basic  Rate 
that  applied  to  them  based  on  their  qualifying 
levels.  See  supra  note  7. 

See  supra  note  4. 


any  problems  that  ETP  Holders  would 
have  in  complying  with  the  proposed 
changes. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^^  in  general,  and 
furthers  the  objectives  of  Sections 
6(b)(4)  and  (5)  of  the  Act,^^  in  particular, 
because  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
facilities  and  does  not  unfairly 
discriminate  between  customers, 
issuers,  brokers  or  dealers. 

The  Exchange  believes  that  the 
proposed  fee  and  fee  cap  increases  for 
Market  and  Auction-Only  Orders 
executed  in  an  Opening,  Market  Order 
or  Trading  Halt  Auction  are  reasonable 
because  they  are  the  same  as  the  fees 
and  fee  caps  imposed  by  at  least  one 
other  exchange  and  proposed  by  the 
Exchange’s  affiliate,  the  NYSE.^^  In 
addition,  the  proposed  fee  changes  are 
equitable  and  not  unfairly 
discriminatory  because  they  apply 
uniformly  to  all  .similarly  sitiiated  ETP 
Holders. 

The  Exchange  believes  that  the 
jiroposed  changes  to  routing  fees  are 
reasonable  because  the  Exchange’s  fees 
for  routing  orders  to  the  NYSE  are 
closely  related  to  the  NYSE’s  fees  for  its 
members  for  taking  liquidity,  and  the 
fee  increases  are  consi.stent  with  the 
changes  in  effect  and  proposed  by  the 
NYSE  to  increase  its  fees  for  taking 
liquidity.  The  proposed  changes  will 
re.sidt  in  maintaining  the  existing 
relationship  between  the  two  sets  of 
fees.  In  addition,  the  Exchange  believes 
that  the  proposed  rule  change  is 
reasonable,  equitable,  and  not  unfairly 
discriminatory  because  it  would  result 
in  an  increase  in  the  per  share  fee  for 
orders.  Primary  Sweep  Orders,  and  PO+ 
Orders  routed  to  the  NYSE,  thereby 
aligning  the  rate  that  the  Exchange 
charges  to  ETP  Holders  with  the  rate 
that  the  Exchange  is  charged  by  the 
NYSE.  Accordingly,  the  Exchange  is 
proposing  this  increase  so  that  the  rate 
it  charges  to  ETP  Holders  reflects  the 
rate  that  the  Exchange  is  charged  by  the 
NYSE.  In  addition,  the  proposed 
changes  are  equitable  and  not  unfairly 
discriminatory  because  the  fee  increases 
apply  uniformly  across  pricing  tiers  and 
all  similarly  situated  ETP  Holders 
would  be  subject  to  the  same  fee 
structure. 


’“15  U.S.C.  78f(b). 

15  U.S.C.  78f(b)(4)  and  (5). 

1®  See  NASDAQ  Rule  7018  and  supra  note  4. 


The  Exchange  believes  that  the 
proposed  changes  to  the  Basic  Rate 
pricing  credits  for  providing  liquidity  in 
Tape  A,  Tape  B,  and  Tape  C  securities 
are  reasonable  because  the  credits  are 
consistent  with  the  credits  offered  by  at 
least  two  other  exchanges.^®  In  addition, 
the  proposed  credits  are  equitable  and 
not  unfairly  discriminatory  because  they 
apply  uniformly  to  all  similarly  situated 
ETP  Holders. 

Finally,  the  Exchange  believes  that  it 
is  subject  to  significant  competitive 
forces,  as  described  below  in  the 
Exchange’s  statement  regarding  the 
burden  on  competition.  For  these 
reasons,  the  Exchange  believes  that  the 
proposal  is  consistent  with  the  Act. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

In  accordance  with  Section  6(b)(8)  of 
the  Act,^^  the  Exchange  does  not  believe 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

In  particular,  the  proposed  routing  fee 
changes  would  not  place  a  burden  on 
competition  because  the  Exchange  is 
.seeking  to  align  its  fees  with  the  fees 
charged  by  the  NYSE.^"  In  addition,  the 
proposed  changes  to  the  Exchange’s  foe 
and  foe  cap  for  Market  and  Auction- 
Only  Orders  executed  in  an  Opening, 
Market  Order  or  Trading  Halt  Auction 
and  Basic  Rato  pricing  credits  are 
consistent  with  the  foes  and  credits 
impo.sed  by  other  exchanges. 

'rhe  Exchange  notes  that  it  operates  in 
a  highly  competitive  market  in  which 
market  participants  can  readily  favor 
competing  venues.  In  such  an 
environment,  the  Exchange  must 
continually  review,  and  consider 
adjusting,  its  fees  and  credits  to  remain 
competitive  with  other  exchanges.  For 
the  reasons  described  above,  the 
Exchange  believes  that  the  proposed 
rule  change  promotes  a  competitive 
environment. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


See  NASDAQ  Rule  7018  and  EDGX  Exchange, 
Inc.  Fee  Schedule  available  at  www.directedge.com/ 
PortaIs/0/01Trading/EDGX%20Fee%20ScheduIe/ 
2014/EDGX%20Fee%20Schedule%20- 
%2003.05.14.pdf. 

5  U.S.C.  78f(b)(8). 

See  supra  notes  4-5. 

See  supra  notes  15-16. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  is  effective 
upon  filing  pursuant  to  Section 
19(b)(3KA)  2°  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4  2i 
thereunder,  because  it  establishes  a  due, 
fee,  or  other  charge  imposed  by  the 
Exchange. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
under  Section  19(b)(2)(B)  22  of  the  Act  to 
determine  whether  the  proposed  rule 
change  should  be  approved  or 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/ sro.shtml)',  or 

•  Send  an  email  to  rule-comments® 
sec.gov.  Please  include  File  Number  SR- 
NYSEArca-2014-33  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NYSEArca-2014-33.  This 
file  number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
internet  Web  site  [http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


20  15U.S.C.  78s(b)(3)(A). 
21 17  CFR  240. 19b-4  (f)(2). 
2M5U.S.C.  78s(b)(2)(B). 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room  on  official  business 
days  between  the  hours  of  10:00  a.m. 
and  3:00  p.m.  Copies  of  such  filing  also 
will  be  available  for  inspection  and 
copying  at  the  principal  offices  of 
NYSE.  All  comments  received  will  be 
posted  without  change;  the  Commission 
does  not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-NYSEArca-2014-33,  and 
should  be  submitted  on  or  before  May 
6,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.23 
Kevin  M.  O’Neill, 

Secretary. 

|FR  Doc.  2014-08415  Filed  4-14-14;  8:45  am] 
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Self-Regulatory  Organizations;  EDGX 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Amendments 
to  the  EDGX  Exchange,  Inc.  Fee 
Schedule 

April  9,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  1, 
2014,  EDGX  Exchange,  Inc.  (the 
“Exchange”  or  “EDGX”)  filed  with  the 
Securities  and  Exchange  Gommission 
(“Gommission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Gommission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
fees  and  rebates  applicable  to  Members  ^ 


23  17  CFR  200.30-3(a)(12). 

1 15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-^. 

3  The  term  “Member”  is  defined  as  “any 
registered  broker  or  dealer,  or  any  person  associated 


of  the  Exchange  pursuant  to  EDGX  Rule 
15.1(a)  and  (c)  (“Fee  Schedule”)  to:  (i) 
Increase  the  rebate  for  orders  yielding 
Flag  BY,  which  routes  to  the  BATS-Y 
Exchange,  Inc.  (“BYX”)  and  removes 
liquidity  using  routing  strategies  ROUC, 
ROUE,  or  ROBY;  ^  (ii)  increase  the  fee 
for  orders  yielding  Flag  RY,  which  route 
to  BYX  and  adds  liquidity;  (hi)  increase 
the  fee  for  orders  yielding  Flag  O,  which 
routes  to  the  listing  exchanges  opening 
cross;  and  (iv)  amend  Footnote  5  to 
increase  the  fee  cap  for  orders  yielding 
Flag  O  from  $10,000  to  $20,000  per 
month  per  Member.  The  text  of  the 
proposed  rule  change  is  available  on  the 
Exchange’s  Internet  Web  site  at 
www.directedge.com,  at  the  Exchange’s 
principal  office,  and  at  the  Public 
Reference  Room  of  the  Gommission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  its 
Fee  Schedule  to:  (i)  Increase  the  rebate 
for  orders  yielding  Flag  BY,  which 
routes  to  BYX  and  removes  liquidity 
using  routing  strategies  ROUC,  ROUE, 
or  ROBY;  (ii)  increase  the  fee  for  orders 
yielding  Flag  RY,  which  route  to  BYX 
and  adds  liquidity;  (iii)  increase  the  fee 
for  orders  yielding  Flag  O,  which  routes 
to  the  listing  exchanges  opening  cross; 
and  (iv)  amend  Footnote  5  to  increase 
the  fee  cap  for  orders  yielding  Flag  O 
from  $10,000  to  $20,000  per  month  per 
Member. 

Flag  BY 

In  securities  priced  at  or  above  $1.00, 
the  Exchange  currently  provides  a 
rebate  of  $0.0001  per  share  for  Members’ 


witb  a  registered  broker  or  dealer,  that  bas  been 
admitted  to  membership  in  tbe  Exchange.  A 
Member  will  have  the  status  of  a  “member”  of  the 
Exchange  as  that  term  is  defined  in  Section  3(a)(3) 
of  the  Act.”  See  Exchange  Rule  1.5(n). 

The  ROUC,  ROUE,  or  ROBY  routing  strategies 
are  set  forth  in  Exchange  Rule  11.9(b)(2). 
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orders  that  yield  Flag  BY,  which  routes 
orders  to  BYX  and  removes  liquidity 
using  routing  strategies  ROUC,  ROUE, 
or  ROBY.  The  Exchange  proposes  to 
amend  its  Fee  Schedule  to  increase  the 
rebate  for  orders  that  yield  Flag  BY  to 
$0.0016  per  share  in  securities  priced  at 
or  above  $1.00.^  The  proposed  change 
represents  a  pass  through  of  the  rate 
Direct  Edge  ECN  LEG  (d/b/a  DE  Route) 
(“DE  Route”),  the  Exchange’s  affiliated 
routing  broker-dealer,  is  provided  for 
routing  orders  to  BYX  that  remove 
liquidity.  The  proposed  change  is  in 
response  to  BYX’s  April  2014  fee  change 
where  BYX  increased  its  rebate  from 
$0.0001  per  share  to  $0.0016  per  share 
for  orders  in  securities  priced  at  or 
above  $1.00.®  When  DE  Route  routes  to 
and  removes  liquidity  from  BYX,  it  will 
now  receive  a  standard  rebate  of 
$0.0016  per  share.  DE  Route  will  pass 
through  the  rebate  provided  by  BYX  to 
the  Exchange  and  the  Exchange,  in  turn, 
will  pass  through  this  rate  to  its 
Members. 

Flag  RY 

In  securities  priced  at  or  above  $1.00, 
the  Exchange  currently  charges  a  fee  of 
$0.0003  per  share  for  Members’  orders 
that  yield  Flag  RY,  which  route  to  BYX 
and  adds  liquidity.  The  Exchange 
proposes  to  amend  its  Fee  Schedule  to 
increase  the  fee  for  orders  that  yield 
Flag  BY  to  $0.0018  per  share  in 
securities  priced  at  or  above  $1.00.^  The 
proposed  change  represents  a  pass 
through  of  the  rate  DE  Route,  the 
Exchange’s  affiliated  routing  broker- 
dealer,  is  charged  for  routing  orders  to 
BYX  that  add  liquidity.  The  proposed 
change  is  in  response  to  BYX’s  April 
2014  fee  change  where  BYX  increased 
its  standard  fee  to  $0.0018  per  share 
from  $0.0003  per  share  for  orders  in 
securities  priced  at  or  above  $1.00.® 
When  DE  Route  routes  to  and  adds 
liquidity  on  BYX,  it  will  now  be  charged 
a  standard  rate  of  $0.0018  per  share.®  DE 
Route  will  pass  through  the  rate  it  is 
charged  on  BYX  to  the  Exchange  and 
the  Exchange,  in  turn,  will  pass  through 
this  rate  to  its  Members. 


5  The  Exchange  does  not  propose  to  amend  its  fee 
for  orders  that  yield  Flag  BY  in  securities  priced 
below  SI. 00. 

See  the  BYX  Fee  Schedule  available  at  http:// 
www.batstTading.com/Tesources/regulation/rule_ 
book/B  YX_Fee_Sched  ule.pdf. 

^  The  Exchange  does  not  propose  to  amend  its  fee 
for  orders  that  yield  Flag  RY  in  securities  priced 
below  SI  .00. 

**  See  the  BYX  Fee  Schedule  available  at  http:// 
www.batstTading.com/TesouTces/regulation/Tule_ 
book/B  YX_Fee_Sch  edule.pdf. 

“The  Exchange  notes  that  to  the  extent  DE  Route 
does  or  does  not  achieve  any  volume  tiered  reduced 
fee  on  BYX,  its  rate  for  Flag  RY  will  not  change. 


Flag  O 

In  securities  priced  at  or  above  $1.00, 
the  Exchange  currently  charges  a  fee  of 
$0.0005  per  share  for  Members’  orders 
that  yield  Flag  O,  which  routes  to  the 
listing  exchange’s  opening  process.^® 

The  Exchange  proposes  to  amend  its  Fee 
Schedule  to  increase  the  fee  for  orders 
that  yield  Flag  O  to  $0.0010  per  share 
in  securities  priced  at  or  above  $1.00.^^ 
The  proposed  change  represents  an 
equitable  allocation  of  routing  fees  that 
DE  Route,  the  Exchange’s  affiliated 
routing  broker-dealer,  is  charged  for 
orders  routed  to  the  listing  exchange’s 
opening  process  when  it  does  not 
qualify  for  a  volume  tiered  reduced  fee. 
The  proposed  change  is  in  response  to 
the  New  York  Stock  Exchange,  Inc.’s 
(“NYSE”)  April  2014  fee  change  where 
the  NYSE  increased  its  fee  to  $0.0010 
per  share  from  $0.0005  per  share  for 
orders  in  securities  priced  at  or  above 
$1.00. when  DE  Route  routes  an  order 
to  the  NYSE’s  opening  cross,  it  will  now 
be  charged  a  standard  rate  of  $0.0010 
per  share.  DE  Route  will  pass  through 
the  rate  it  is  charged  on  the  NYSE  to  the 
Exchange  and  the  Exchange,  in  turn, 
will  pass  through  this  rate  to  its 
Members. 

Footnote  5 

The  Exchange  also  proposes  to  amend 
Footnote  5  to  increase  the  fee  cap  for 
orders  yielding  Flag  O  from  $10,000  to 
$20,000  per  month  per  Member.  When 
the  Exchange  routes  to  a  listing 
exchange’s  opening  cross  (Flag  O),  the 
Exchange  passes  through  the  tier 
savings  that  DE  Route  achieves  on  an 
away  exchange  to  its  Members.  This  tier 
savings  takes  the  form  of  a  cap  of 
Members’  fees  at  $10,000  per  month  for 
using  Flag  O.  The  proposed  increase  in 
the  fee  cap  under  Footnote  5  is  in 
response  to  April  2014  fee  cap  changes 
by  Nasdaq  and  NYSE  for  orders  that 
participate  in  their  opening  cross 
processes.  First,  under  the  NYSE’s  April 
2014  fee  change,  it  is  increasing  its  fee 


^“Under  Flag  O,  the  Exchange  routes  to  the 
following  listing  exchanges:  The  New  York  Stock 
Exchange,  Inc.;  The  Nasdaq  Stock  Market  LLC 
(“Nasdaq”);  NYSE  MKLT  LLC;  NYSE  Area  Inc. 
(“NYSE  Area”),  and  BATS  Exchange,  Inc. 

■■  ’  The  Exchange  does  not  propose  to  amend  its 
fee  for  orders  that  yield  Flag  O  in  securities  priced 
below  Si. 00. 

’2  See  NYSE  Trader  Update  dated  March  27,  2014 
available  at  http://www.nyse.com/pdfs/NYSE%20 
Client%20Notice%20Fees%2004  %202014.pdf. 
Nasdaq  currently  charges  SO.OOlO  per  share  to 
participate  in  its  opening  cross.  See  Nasdaq  Price 
List  available  at  http://www.nasdaqtrader.com/ 
Tradcr.aspx?id=PriceListTrading2.  NYSE  Area 
currently  charges  S0.0005  per  share  to  participate 
in  its  opening  cross.  See  NYSE  Area’s  Equity 
Trading  Fees  available  at  http://usequities.nyx.com/ 
sites/usequities.nyx.com/files/nyse_arca_market 
place JcesJor_3-t -1 4.pdf. 


cap  for  orders  that  participate  in  its 
opening  cross  from  $15,000  to  $20,000 
per  month.^®  Second,  under  Nasdaq’s 
April  2014  fee  cap  increase,  it  is 
requiring  that  members  add,  at  a 
minimum,  one  million  shares  of 
liquidity  to  Nasdaq,  on  average  per  day, 
during  the  month  to  be  eligible  for  its 
existing  fee  cap  of  $20,000  for  orders 
that  participate  in  the  opening  cross. 
When  DE  Route  routes  to  the  NYSE  or 
Nasdaq’s  opening  cross,  it  will  now  be 
subject  to  the  increased  fee  cap  and  new 
tier  requirement.  The  proposed  increase 
to  the  fee  cap  under  Footnote  5  would 
enable  the  Exchange  to  equitably 
allocate  its  costs  among  all  Members 
utilizing  Flag  O.  Therefore,  the 
Exchange  proposes  to  amend  Footnote  5 
to  increase  the  fee  cap  for  orders 
yielding  Flag  O  from  $10,000  to  $20,000 
per  month  per  Member  in  response  to 
the  Nasdaq  and  the  NYSE’s  April  2014 
increased  fee  caps  and  related 
requirements. 

Implementation  Date 

The  Exchange  proposes  to  implement 
these  amendments  to  its  Fee  Schedule 
on  April  1,  2014. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  objectives  of  Section  6  of  the  Act,^® 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(4), in  particular,  as  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  Members  and 
other  persons  using  its  facilities. 

Flag  BY 

The  Exchange  believes  that  its 
proposal  to  increase  the  rebate  for 
orders  that  yield  Flag  BY  represents  an 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  Members 
and  other  persons  using  its  facilities. 
Prior  to  the  BYX’s  April  2014  fee 
change,  BYX  provided  DE  Route  a 
rebate  of  $0.0001  per  share  to  remove 
liquidity  in  securities  priced  at  or  above 
$1.00,  which  DE  Route  passed  through 
to  the  Exchange  and  the  Exchange 
charged  its  Members.  When  DE  Route 
routes  to  BYX,  it  will  now  be  provided 
a  rebate  of  $0.0016  per  share.  The 
Exchange  does  not  levy  additional  fees 
or  offer  additional  rebates  for  orders  that 
it  routes  to  BYX  through  DE  Route. 


See  NYSE  Trader  Update  dated  March  27,  2014 
available  at  http://www.nyse.com/pdfs/NYSE%20 
Client%20Notice%20Fces%2004  %20201 4  .pdf 
See  Nasdaq  Equity  Trader  Alert  #2014-28 
available  at  http://www.nasdaqtrader.com/ 
TraderNews.aspx?id=ETA201 4-28. 

’5  15U.S.C.  78f. 

«>15U.S.C.  78f(b)(4). 
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Therefore,  the  Exchange  believes  that 
the  proposed  change  to  Flag  BY  is 
equitable  and  reasonable  because  it 
accounts  for  the  pricing  changes  on 
BYX,  which  enables  the  Exchange  to 
charge  its  Members  the  applicable  pass¬ 
through  rate.  Lastly,  the  Exchange  notes 
that  routing  through  DE  Route  is 
voluntary  and  believes  that  the 
proposed  change  is  non-discriminatory 
because  it  applies  uniformly  to  all 
Members. 

Flag  RY 

The  Exchange  believes  that  its 
proposal  to  increase  the  fees  for  orders 
yielding  Flag  RY  represents  an  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  Members  and  other 
persons  using  its  facilities.  Prior  to 
BYX’s  April  2014  fee  change,  BYX 
charged  DE  Route  a  fee  of  $0.0003  per 
share  to  add  liquidity  in  securities 
priced  at  or  above  $1.00,  which  DE 
Route  passed  through  to  the  Exchange 
and  the  Exchange  charged  its  Members. 
When  DE  Route  routes  to  BYX,  it  will 
now  be  charged  a  standard  rate  of 
$0.0018  per  share.  The  Exchange  does 
not  levy  additional  fees  or  offer 
additional  rebates  for  orders  that  it 
routes  to  BYX  through  DE  Route. 
Therefore,  the  Exchange  believes  that 
the  proposed  change  to  Flag  RY  is 
equitable  and  reasonable  because  it 
accounts  for  the  pricing  changes  on 
BYX,  which  enables  the  Exchange  to 
charge  its  Members  the  applicable  pass¬ 
through  rate.  Lastly,  the  Exchange  notes 
that  routing  through  DE  Route  is 
voluntary  and  believes  that  the 
proposed  change  is  non-discriminatory 
l)ocause  it  applies  uniformly  to  all 
Members. 

FlagO 

Th(!  Exchange  believes  that  its 
proposal  to  increase  the  fees  for  orders 
yielding  Flag  O  re])resents  an  equitable 
allocation  of  reasonable  dues,  fees,  and 
otluir  charges  among  Members  and  other 
persons  using  its  facilities.  Prior  to 
NYSE’s  A])ril  2014  fee  change,  NYSE 
charged  DE  Route  a  fee  of  $().00()5  per 
share  for  orders  routed  to  the  NYSl’i’s 
o])ening  cross,  which  Dl'i  Route  passed 
through  to  the  Exchange  and  the 
I'ixchange  charged  its  Members.  When 
Dl'i  Route  routes  to  the  NYSE  opening 
cro.ss,  it  will  now  be  charged  a  rate  of 
$0.0010  per  share.’’’  The  Exchange  does 
not  levy  additional  fecis  or  offer 
additional  rebates  for  orders  that  it 
routes  to  the  NYSE  opening  cross 


’^'rtu!  lixchdiigo  noto.s  that  Nasdaq  currontly 
charges  I)H  Route  SO.OOlO  per  stiare  to  participate 
ill  its  opening  cross.  .See  Na.sdaq  I'rice  Li.st  availahic 
al  hitjj://www.nasdaqtmdor.coin/ 
Tradvr.aspx?id=PriccListTradin^2. 


through  DE  Route.  Therefore,  the 
Exchange  believes  that  the  proposed 
change  to  Flag  O  is  equitable  and 
reasonable  because  it  accoimts  for  the 
pricing  changes  on  the  NYSE,  which 
enables  tbe  Exchange  to  equitably 
allocate  its  costs  among  all  Members 
utilizing  Flag  O.  Lastly,  the  Exchange 
notes  that  routing  through  DE  Route  is 
voluntary  and  believes  that  the 
proposed  change  is  non-discriminatory 
because  it  applies  uniformly  to  all 
Members. 

Footnote  5 

The  Exchange  believes  that  its 
proposal  to  amend  Footnote  5  to 
increase  the  fee  cap  for  orders  yielding 
Flag  O  from  $10,000  to  $20,000  per 
month  per  Member  represents  an 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  Members 
and  other  persons  using  its  facilities. 

The  proposed  increase  in  the  fee  cap 
under  Footnote  5  is  in  response  to  April 
2014  fee  cap  updates  by  Nasdaq  and 
NYSE  for  orders  that  participate  in  their 
opening  cross  processes.  Prior  to 
Nasdaq’s  April  2014  fee  cap  increase, 
Nasdaq  capped  DE  Routes  monthly  fees 
for  participating  in  its  opening  cross  at 
$20,000,  regardless  of  the  volume  it 
added  to  Nasdaq.  When  DE  Route  routes 
to  the  Nasdaq  opening  cross,  it  will  now 
be  required  to  add,  at  a  minimum,  one 
million  shares  of  liquidity  to  Nasdaq,  on 
average  per  day,  during  the  month,  to  be 
eligible  for  its  $20,000  monthly  fee 
cap.’“  In  addition,  prior  to  NYSE’s  April 
2014  fee  change,  the  NYSE  capped  DE 
Routes  monthly  fees  for  participating  in 
its  opening  cross  at  $15,000.  When  DE 
Route  routes  to  the  NYSE  opening  cross, 
it  will  now  be  .subject  to  the  NYSE’s 
higher  foe  cap  of  $20,000.’*'  ’I'lie 
jiroposod  increa.so  to  the  fee  caj)  under 
Footnote  5  would  enable  the  I’ixchange 
to  (Kjuitably  alloc:ate  its  costs  among  alt 
Members  who  utilize!  Flag  O.  'l  luirefore, 
tlu!  l‘ixchang(!  believes  that  the  pro])o.se(l 
change  to  Feiotnote  5  is  e{|uitat)le  and 
reasonahle  hecan.se  it  accounts  for  the 
increased  NYSl'i  fee  c;ap  and  Nasdae] 
eligihility  re(|uirements,  which  enables 
the  I'ixchange  to  apjjly  to  its  Members 
similar  fee  caps.  La.stly,  the  Exchange 
notes  that  routing  through  DE  Route!  is 
veiluntary  anel  be!lie!ves  that  the 
j)roj)o.se!el  e;hange!  is  nou-eli.se:rimiuatory 
be!e;au.se!  it  applieis  unifeermly  to  all 
Members. 


’".SV.'oNd.sdaq  I'kjuity  'I'nielor  Alorl  #2en4-28 
uvailaldc  at  http://www.nasdaqtrad(;r.coni/ 
'rrad(;rNows.cispx?id=IiTA2014-26. 

’’’.S’w;  NY.SR  Tnicicir  Update  dated  March  27,  2t)14 
uvailahio  at  htlp:/M'ww.nysi;.com/pdfs/ 
NYSK%2()Clicnt%20Notica%2()h'cas%20()4% 

20201 4.pdf. 


B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  its  proposed 
amendments  to  its  Fee  Scheelule  would 
not  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

The  Exchange  does  not  believe  that  the 
proposed  change  represents  a  significant 
departure  from  previous  pricing  offered 
by  the  Exchange  or  pricing  offered  by 
the  Exchange’s  competitors. 

Additionally,  Members  may  opt  to 
disfavor  EDGX’s  pricing  if  they  believe 
that  alternatives  offer  them  better  value. 
Accordingly,  the  Exchange  does  not 
believe  that  the  proposed  change  will 
impair  the  ability  of  Members  or 
competing  venues  to  maintain  their 
competitive  standing  in  the  financial 
markets. 

In  particular,  the  Exchange  believes 
that  its  proposal  to  pass  through  the 
amended  fees  for  orders  that  yield  Flags 
BY  and  RY  would  increase  intermarket 
competition  because  it  offers  customers 
an  alternative  means  to  route  to  BYX  for 
the  same  price  that  they  would  be 
charged  if  they  entered  orders  on  those 
trading  centers  directly.  The  Exchange 
believes  that  its  proposal  would  not 
burden  intramarket  competition  because 
the  proposed  rate  would  apply 
uniformly  to  all  Members. 

The  Exchange  also  believes  that  its 
proposal  to  pass  through  the  amended 
fees  for  orders  that  yield  Flag  O  and  its 
related  fee  cap  under  Footnote  5  would 
increa.se  intermarket  competition 
becau.se  it  offers  customers  an 
alternative  means  to  route  to  a  li.sting 
exchange’s  ojiening  cross  for  the  similar 
juices  that  they  would  he  charged  if 
they  (!nter(!(l  orders  on  those!  trading 
(:(!iders  directly.  'I’Ik!  Isxchange  h(!lieves 
that  its  ])ro])osal  woidd  not  hnrd(!n 
intramark(!t  comj)(!tition  hecan.se!  the! 
])re)])e).se!ei  rale!  weitdel  <ij)])ly  nidleirndy  tei 
iill  Me!mhe!rs. 

C.  Self-Begulatory  Organization’s 
SlalemenI  on  Comments  on  the 
Ihoposed  Buie  Change  Received  I'rom 
Members,  Participants,  or  Others 

The!  Exe:hange  has  neit  .se)lie;ite!el,  :mel 
ele)e!S  ned  intenei  tei  solicit,  exnninents  eni 
this  ])roj)oseei  rule  change.  The! 

Excheinge  has  not  re!e:eive!ei  any 
nnsolicitexl  writteni  commends  frenn 
Meniheus  eu  e)the!r  inteue^steul  j)arti(!.s. 

III.  Date  (if  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

'I’he  foregoing  nde  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
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of  the  Act  and  Rule  19b— 4(f)(2) 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/ sro.shtml)',  or 

•  Send  an  email  to  rule-comments® 
sec.gov.  Please  include  File  Number  SR- 
EDGX-2014-09  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-EDGX-2014-09.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
j)ost  all  comments  on  the  C^ommission’s 
Internet  Web  site  [hltp://www. sec.gov/ 
rules/.sro.slitml).  Copies  of  the 
submission,  all  suhscupienl 
amendments,  all  written  stateirnuits 
with  res|)ect  to  the  proj)().s(!d  rule 
change  that  ar(!  filed  with  the 
Commi.ssion,  and  all  writteti 
(  ommnnications  relating  to  the 
l»roi)().sed  rule  change  hcstween  the 
Commi.ssion  and  any  person,  other  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  t)f  5  IJ..S.C.  5.52,  will  he 
available  for  Web  site  viciwing  and 
printing  in  the  Ciommi.ssion’s  Public 
Reference  Room,  100  h’  Street  NE., 
Washington,  IXi  2054‘),  on  official 
linsiiKJSS  (lays  hetwcum  IIk;  hours  of 
10:00  a.m.  and  ;i:00  |).m.  Coj)ies  of  the 
filing  also  will  he  available  for 
inspection  and  copying  at  the  principal 
office  of  the  I’ixchange.  All  comments 
re(:eiv(!(l  will  he  ])osted  without  change; 
the  (Commission  does  not  edit  per.sonal 
idcmtifying  information  from 


z'>15  U..S.C:.  78s(t))(:()(A). 
17CI''K  240.15ll)-4(l')(2). 


submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-EDGX- 
2014-09  and  should  be  submitted  on  or 
before  May  6,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority. 

Kevin  M.  O’Neill, 

Deputy  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71917;  File  No.  SR-EDGA- 
2014-08] 

Self-Regulatory  Organizations;  EDGA 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Amendments 
to  the  EDGA  Exchange,  Inc.  Fee 
Schedule 

April  9,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),^  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  April  1, 
2014,  EDGA  Exchange,  Inc.  (the 
“Exchange”  or  “EDGA”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Gommis.sion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Kegulutory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  pr()|)()ses  to  amend  its 
fees  and  rebates  ap|)ji(:al)le  to  Members'' 
of  the  Exchange  |)ursiiant  to  EDGA  Rule 
1 5.1  (a)  and  (c)  (“Fee  Schedule”)  to:  (i) 
lncrea.se  the  rehali!  for  orders  yicdding 
Flag  HY,  which  routes  to  the  HATS-Y 
Exchangi!,  Inc.  (“HYX”)  and  removes 
liiiiiidity  using  routing  strategies  ROlKi, 
ROUE,  ROHY,  ROHM,  or  R()( ;();'»  (ii) 
increa.s(i  the  fee  for  orders  yielding  Flag 
RY,  which  route  to  HYX  and  adds 


''  -\7  CI'K  2()()..'l0-:i(ii)(12). 

'  1,5  IL.S.C.  78s(l))(l). 
n7  CI  K  240.1  <ll)-4. 

Idnti  “Mdinhor”  is  (Idfinod  ns  "imy 
r(!}"isl(!r(!(l  hrokor  or  (Iciilor,  or  iiny  pdr.son  (is.sociiitdd 
willi  (I  nigisldrdd  l)rokdr  or  ddnUir,  lliiil  Ims  l)ddii 
luliniltdd  Id  iiidrnbdrshi])  in  tiid  Fxchiingd.  A 
Mdinbdr  will  hiivd  the;  stfilns  ol  d  “in(!int)dr”  of  tins 
I'lxchdiiKd  ds  thdt  tdrrn  is  ddfiiuid  in  .Sdction  :i(d)(3) 
oflhd  Acl.”  .SV.'d  Kxchdngd  Kidd  1.5(n). 

'•  'I  hd  KOIIC,  KOUK,  RtlllY,  ROllH,  or  RCKiO 
ronling  strdtdgids  dn;  sdt  forth  in  lixohdngd  Rnid 
11. (1(b)(2). 


liquidity;  (iii)  increase  the  fee  for  orders 
yielding  Flag  O,  which  routes  to  the 
listing  exchanges  opening  cross;  and  (iv) 
amend  Footnote  5  to  increase  the  fee 
cap  for  orders  yielding  Flag  O  from 
$10,000  to  $20,000  per  month  per 
Member.  The  text  of  the  proposed  rule 
change  is  available  on  the  Exchange’s 
Internet  Web  site  at 

www.directedge.com,  at  the  Exchange’s 
principal  office,  and  at  the  Public 
Reference  Room  of  the  Gommission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  its 
Fee  Schedule  to:  (i)  Increase  the  rebate 
for  orders  yielding  Flag  BY,  which 
routes  to  BYX  and  removes  liquidity 
using  routing  .strategies  ROUC,  ROUE, 
ROBY,  ROBB,  or  ROCO;  (ii)  increa.so  the 
fee  for  orders  yielding  Flag  RY,  which 
route  to  BYX  and  adds  li(|iiidity;  (iii) 
increa.se  the  fee  for  ord(!rs  yielding  Flag 
O,  which  routes  to  the  listing  ((xchanges 
o|)ening  cro.ss;  and  (iv)  amend  Footnote 
5  lo  in(;rea.s(!  the  hie  cap  for  orders 
yielding  Flag  O  from  $1(),()()()  to  .$20, ()()() 
|)er  month  |)er  Member. 

Flag  BY 

In  .securities  jiriced  at  or  above  $1 .()(), 
the  I'ixchange  currently  provides  a 
rebate  of  .$(). 01)01  per  share  for  Memt)(!r.s’ 
orders  that  yield  Flag  BY,  which  routes 
ordfiis  lo  BYX  and  removes  li(|nidity 
using  routing  .strat(!gie.s  ROUC,  ROUI'i, 
ROBY,  ROBB,  or  ROCO.  The  Exchange 
(iropo.ses  to  amend  its  F(!e  .Schedule  to 
increase  the  rebate  for  orders  that  yield 
Flag  BY  to  .$0.0016  per  shan;  in 
securities  jiriced  at  or  above  $1 .00.^>  The 
jirojKKsed  change  rejire.sents  a  jia.ss 
through  of  the  rate  Direct  Edge  ECN  I.LCi 
(d/h/a  DE  Route)  (“DE  Route”),  the 


'•Tb(!  I'lxchangi!  (Ii)o.s  not  projiosti  to  (iinond  its  fim 
for  ordors  tbiit  yield  l'l!i}>  BY  in  securities  jiriced 
lielow  SI  .00. 
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Exchange’s  affiliated  routing  broker- 
dealer,  is  provided  for  routing  orders  to 
BYX  that  remove  liquidity.  The 
proposed  change  is  in  response  to  BYX’s 
April  2014  fee  change  where  BYX 
increased  its  rebate  from  $0.0001  per 
share  to  $0.0016  per  share  for  orders  in 
securities  priced  at  or  above  $1.00.® 

When  DE  Route  routes  to  and  removes 
liquidity  from  BYX,  it  will  now  receive 
a  standard  rebate  of  $0.0016  per  share. 

DE  Route  will  pass  through  the  rebate 
provided  by  BYX  to  the  Exchange  and 
the  Exchange,  in  turn,  will  pass  through 
tliis  rate  to  its  Members. 

Flag  RY 

111  .securities  priced  at  or  above  $1.00, 
the  Excliaiige  currently  charges  a  fee  of 
.$().000.H  per  share  for  Menihers’  orders 
that  yield  Flag  KY,  which  route  to  BYX 
and  adds  li(|uidity.  The  Exchange 
propo.ses  to  amend  its  Fee  .Schedule  to 
increa.se  the  lee  lor  orders  that  yield 
Flag  BY  to  .$(). ()()!)(  per  share  in 
securities  jn  iciid  at  or  above  .$  1 .01).''  The 
|)roposed  chang,e  represents  a  pass 
thron)’h  ol  the  rate  1)1!  Konte,  the 
Exchang.e’s  alliliated  ronting,  hrokei 
dealei  ,  is  charg.ed  lor  ronting,  orders  to 
BYX  that  add  liquidity.  The  proposed 
change  is  in  response  to  BYX’s  April 
201'1  hie  changr!  wliiiKi  BYX  inciriased 
its  .standard  hiii  to  .$0.00  t  tt  piii  shai(! 
h(ini  .$0.000.'i  piii  sliaiii  lor  (rirhiis  in 
sriciii  itiris  pi  iciid  at  or  ahovii  .$  t  .00." 
Wliriii  DE  Koiiti!  Kintiis  to  and  adds 
lirpiidity  on  BYX,  it  will  now  he  cliaigiid 
a  standard  latii  of  .$0.0016  piir  shair!."  Dl'i 
Konte  will  jrass  tlii'oiigh  IIk!  I'atii  it  is 
charged  on  BYX  to  the  I'ixchange  and 
the  I'ixchaiigri,  in  turn,  will  pass  Ihioiigh 
this  r'ate  to  its  Mriinhiiis. 

FlagO 

In  .securities  jrriced  at  or  above  .$1.00, 
the  I'ixchange  c.urrently  charges  a  hre  of 
$0.0005  per  share  for  Members’  orders 
that  yield  hdag  O,  which  routes  to  the 
listing  exchange’s  opening  process. 

The  Exchange  proposes  to  amend  its  Fee 
Schedule  to  increase  the  fee  for  orders 
that  yield  Flag  O  to  $0.0010  per  share 


®  See  the  BYX  Fee  Schedule  available  at  http:// 
\vww.batstrading.com/Tesourccs/Tegulation/rule_ 
book/BYX_Fee_Schedule.pdf 

’’  The  Exchange  does  not  propose  to  amend  its  fee 
for  orders  that  yield  Flag  RY  in  securities  priced 
below  SI .00. 

“  See  the  BYX  Fee  Schedule  available  at  http:// 
\\'ww.batstrading.com/resources/regulation/rule_ 
book/B  YX_Fee_Sched  ule.pdf. 

®  The  Exchange  notes  that  to  the  extent  DE  Route 
does  or  does  not  achieve  any  volume  tiered  reduced 
fee  on  BYX,  its  rate  for  Flag  RY  will  not  change. 

■■o  Under  Flag  O,  the  Exchange  routes  to  the 
following  listing  exchanges:  The  New  York  Stock 
Exchange,  Inc.;  The  Nasdaq  Stock  Market  LLC 
(“Nasdaq”):  NYSE  MKLT  LLC;  NYSE  Area  Inc. 
(“NYSE  Area”),  and  BATS  Exchange,  Inc. 


in  securities  priced  at  or  above  $1.00.^^ 
The  proposed  change  represents  an 
equitable  allocation  of  routing  fees  that 
DE  Route,  the  Exchange’s  affiliated 
routing  broker-dealer,  is  charged  for 
orders  routed  to  the  listing  exchange’s 
opening  process  when  it  does  not 
qualify  for  a  volume  tiered  reduced  fee. 
The  proposed  change  is  in  response  to 
the  New  York  Stock  Exchange,  Inc.’s 
(“NYSE”)  April  2014  fee  change  where 
the  NYSE  increased  its  fee  to  $0.0010 
per  share  from  $0.0005  per  share  for 
orders  in  securities  priced  at  or  above 
.$1.00.1^  When  DE  Route  routes  an  order 
to  the  NY.SE’s  ojrening  cross,  it  will  now 
he  chaig(!(l  a  .standard  I'ato  of  $0.0010 
per  shar’o.  DE  Route  will  pass  tluough 
the  I'iile  it  is  charged  on  lire  NY.SE  to  lire 
Exchange  and  the  Exchange,  in  tiii  ii, 
will  pass  Ihirnigli  this  rale  lo  its 
Menihers. 

Footnotr;  5 

The  Excliang,e  also  |)i(iposi;s  lo  amend 
Foolnole  .'i  lo  incirsise  the  ler;  cap  lor 
oidms  yielding,  Fla)'  ( )  himi  .$ 1 1), 1)00  lo 
.$20,000  per  month  pet  Menihi;i.  Wlimi 
lire  l'ixclian)',e  iimle.'i  to  a  lisliii)’ 
exchange's  openiii)',  cross  (I'la)',  ( )|,  the 
Exchan)'e  p.isses  llnon)',h  the  tier 
savi  n)>,s  I  hat  I  )i'i  Konte  acliirwes  on  an 
away  exch.inge  lo  its  Memheis.  riii:;  lira 
savi  n)>s  l.ikiis  I  In;  loi'in  oi  a  c:ip  oi 
Menihers’  li;es  at  .$10,000  |iei'  nionlli  lor 
using  Fla]',  ( ).  The  pio|)o.sed  increase  in 
the  lee  cap  iiiider  Footnotr;  5  is  in 
i(;s|)on.s(;  lo  Apr  il  201d  let;  cap  clian)>,(;s 
by  Nasdar]  and  NY.SI'!  lor  oi(l(;i's  that 
|)ai'tici|)at(;  in  th(;ii'  o|)ening  cro.ss 
irroce.sses.  First,  nnder  the  NY.Sl'i’s  April 
2014  !(;(;  change,  it  is  incr(;a.sing  its  !(;(; 
cap  for  orders  that  parlicijrale  in  its 
opening  cross  from  $15,000  to  $20,000 
])er  month. 1'^  .Second,  under  Nasdarj’s 
April  2014  fee  cap  increa.se,  it  is 
requiring  that  members  add,  at  a 
minimum,  one  million  .shares  of 
liquidity  to  Na.sdaq,  on  average  per  day, 
during  the  month  to  be  eligible  for  its 
existing  fee  cap  of  $20,000  for  orders 


”  The  Exchange  does  not  propose  to  amend  its 
fee  for  orders  that  yield  Flag  O  in  securities  priced 
below  SI. 00. 

See  NYSE  Trader  Update  dated  March  27,  2014 
available  at  bttp://wvi'w.nyse.com/pdfs/NYSE%20 
CIient%20Notice%20Fees%2004  %202014.pdf. 
Nasdaq  currently  charges  SO.OOlO  per  share  to 
participate  in  its  opening  cross.  See  Nasdaq  Price 
List  available  at  http://www.nasdaqtiadeT.com/ 
Trader.aspx?id=PriceListTrading2.  NYSE  Area 
currently  charges  S0.0005  per  share  to  participate 
in  its  opening  cross.  See  NYSE  Area’s  Equity 
Trading  Fees  available  at  http://usequities.nyx.com/ 
sites/usequities.nyx.com/files/nyse  arca  market 
place J'ees_for_3-l -1 4.pdf. 

’3  See  NYSE  Trader  Update  dated  March  27,  2014 
available  at  http://wu'w.nyse.com/pdfs/NYSE%20 
Client%20Notice%20Fees%2004%202014.pdf. 


that  participate  in  the  opening  cross. 
When  DE  Route  routes  to  the  NYSE  or 
Nasdaq’s  opening  cross,  it  will  now  be 
subject  to  the  increased  fee  cap  and  new 
tier  requirement.  The  proposed  increase 
to  the  fee  cap  under  Footnote  5  would 
enable  the  Exchange  to  equitably 
allocate  its  costs  among  all  Members 
utilizing  Flag  O.  Therefore,  the 
Exchange  proposes  to  amend  Footnote  5 
to  increase  the  fee  cap  for  orders 
yielding  Flag  O  from  $10,000  to  $20,000 
per  month  per  Member  in  response  to 
the  Nasdaq  and  the  NYSE’s  April  2014 
increased  fee  caps  and  relatrrd 
i'(!quirenients. 

lni])lementatiorr  Date 

Tin;  Exchange  inoposes  to  inipl(;ni(;nt 
tli(;.se  anien(lni(;nt.s  to  it.s  I'er;  .S(:li(;(lul(; 
on  April  1, 2014. 

2.  .Slalnloiy  Basi.s 

Tin;  Exchangr;  hi;li(;v(;.s  that  tin; 
pi(ipo.s(;(l  1  rile  changr;  is  (:on.sisl(;nl  with 
tin;  ohj(;cliv«;.s  ol  .S(;clion  li  ol  tin;  Act,'  ' 
in  )',(;m;ial,  ami  lnilln;i's  tin;  ohji;cl iv(;s  ol 
.Si;(:lion  l>(h)(4),“'  in  pailicnliii,  as  il  is 
(lesi)',m;il  to  |>i'ovi(li;  lor  tin;  i;(|nil:ihle 
alloc.'ilion  ol  i(;asonahli;  (Inns,  li;i;.s  ami 
olln;i  (:liai)’(;s  anion)’  its  Mi;mhi;rs  ami 
olln;i  p(;isons  n.siii)’  its  lacilitiirs. 

Fla)-,  BY 

Tin;  Exclian)',!;  h(;li(;v(;s  that  it;; 
proposal  to  incirrasr;  tin;  ir;hatr;  lor 
or (l(;is  I  li.'il  yii;l(l  Fla)>,  BY  i (;|)i (;.s(;nls  an 
(;(piilahli;  allocation  ol  ii;asonahli;  dm;s, 
li;(;s,  ami  ot  ln;i  chai);i;.s  aiiioii)’,  M(;nih(;is 
ami  otln;i  prrisons  nsiii)’,  it.s  lacilitirrs. 

I’l  ioi  lo  tin;  BYX’s  A|nil  2014  !(;(; 
changr;,  BYX  pi'ovi(l(;(l  1)1'!  Konir;  a 
i'(;hale  ol  .$0.0001  per'  share  lo  l•emove 
li(|ui(lity  in  sricuril i(;.s  priced  at  or  ahovr; 
.$1.00,  which  1)1'!  Koiilr*  pa.ss(;(l  through 
lo  the  l'!xcliange  and  the  l‘!xchange 
charged  its  Mernhers.  When  D1‘!  Route 
routes  to  BYX,  it  will  now  he  jjrovided 
a  rebate  of  $0.0016  jrer  .share.  The 
Exchange  does  not  levy  additional  fees 
or  offer  additional  rebates  for  orders  that 
it  routes  to  BYX  through  DE  Route. 
Therefore,  the  Exchange  believes  that 
the  proposed  change  to  Flag  BY  is 
equitable  and  reasonable  because  it 
accounts  for  the  pricing  changes  on 
BYX,  which  enables  the  Exchange  to 
charge  its  Members  the  applicable  pass¬ 
through  rate.  Lastly,  the  Exchange  notes 
that  routing  through  DE  Route  is 
voluntary  and  believes  that  the 
proposed  change  is  non-discriminatory 
because  it  applies  uniformly  to  all 
Members. 


See  Nasdaq  Equity  Trader  Alert  #2014-28 
available  at  bttp://www.nasdaqtTader.com/ 
TraderNews.aspx?id=ETA2014-28. 

’5  15U.S.C.  78f. 

’"15U.S.C.  78f(b)(4). 
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Flag  RY 

The  Exchange  believes  that  its 
proposal  to  increase  the  fees  for  orders 
yielding  Flag  RY  represents  an  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  Members  and  other 
persons  using  its  facilities.  Prior  to 
BYX’s  April  2014  fee  change,  BYX 
charged  DE  Route  a  fee  of  $0.0003  per 
share  to  add  liquidity  in  securities 
priced  at  or  above  $1.00,  which  DE 
Route  passed  through  to  the  Exchange 
and  the  Exchange  charged  its  Members. 
When  DE  Route  routes  to  BYX,  it  will 
now  he  cliarged  a  standard  rate  of 
.$0,001  H  per  sliarc;.  'I'Ik!  I'ixcliange  does 
not  l(!vy  additional  hses  or  oiler 
additional  rehates  lor  orders  that  it 
routes  to  BYX  through  DE  Route. 
'I'hentrore,  the  I'lxchange  heli(!Vi!s  that 
the  |)ropose(l  chang.e  to  I'lag,  ttY  is 
e(|nitahl(!  and  r(;asonalile  hecanst;  it 
accounts  loi  the  |)ricin)',  chang.e.s  on 
ttYX,  whicli  enahles  tlie  I'ixchange  to 
chai)>,e  its  Meniheis  the  a|)|)lical)le  |)a.s.s 
thiiin)’h  rate.  I.astly,  the  t'ixchaii)'e  note.*; 
th.'it  Kiiiliii)'  thron)>h  I  )l'i  t<oute  i.*: 
volniitai  V  and  helieve.*;  lli.it  the 
proposed  chaii)'i;  i.<;  non  di.’;ci  i  niinatoi  y 
htrcanse  it  applies  nniloi  iidy  to  :dl 
Meinher.*;. 

I'laj;  () 

I'lie  t'ixchange  believes  that  its 
pi'opo.*;al  to  inciease  the  lees  ini'  orders 
yicdding,  I'  lag,  ( )  represents  an  e(|nitahle 
alloc.'ition  of  reasonahle  diKis,  lecss,  and 
other  charges  among,  Memhers  and  othei 
persons  using  its  raciliti(!S.  Prior  t(» 
NY.SE’s  April  2014  le(!  change.  NY.SI*; 
chargcid  Dl'i  Ronit*  a  le(!  of  .$0.()00.^i  per 
shar(!  for  ordcMS  routed  to  the  NYSE’s 
o|)ening  cro.ss,  which  DE  Route  |)as.s(!d 
through  to  the  I'ixchange  and  tin; 
Exchange  charged  its  M(;inhers.  When 
Dl'i  Route  routes  to  the  NYSE  opening 
cross,  it  will  now  ho  charged  a  rate  of 
$0.0010  per  share.’^  The  Exchange  does 
not  levy  additional  fees  or  offer 
additional  rebates  for  orders  that  it 
routes  to  the  NYSE  opening  cross 
through  DE  Route.  Therefore,  the 
Exchange  believes  that  the  proposed 
change  to  Flag  O  is  equitable  and 
reasonable  because  it  accounts  for  the 
pricing  changes  on  the  NYSE,  which 
enables  the  Exchange  to  equitably 
allocate  its  costs  among  all  Members 
utilizing  Flag  O.  Lastly,  the  Exchange 
notes  that  routing  through  DE  Route  is 
voluntary  and  believes  that  the 
proposed  change  is  non-discriminatory 


’^The  Exchange  notes  that  Nasdaq  currently 
charges  DE  Route  SO. 0010  per  share  to  participate 
in  its  opening  cross.  See  Nasdaq  Price  List  available 
at  http://www.nasdaqtradeT.com/ 
Trader.aspx?id=PriceListTrading2. 


because  it  applies  uniformly  to  all 
Members. 

Footnote  5 

The  Exchange  believes  that  its 
proposal  to  amend  Footnote  5  to 
increase  the  fee  cap  for  orders  yielding 
Flag  O  from  $10,000  to  $20,000  per 
month  per  Member  represents  an 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  Members 
and  other  persons  using  its  facilities. 

The  proposed  increase  in  the  fee  cap 
under  Footnote  ,5  is  in  response  to  April 
2014  fee  cap  updates  by  Nasdacj  and 
NYSl*;  for  orders  that  participate  in  their 
oj)ening  cro.ss  processtjs.  Prior  to 
Nasda(|’.s  Aj)ril  2014  le(!  caj)  incrcia.se, 
Nasdac]  capped  DE  Ro\iles  inonthly  fees 
lor  participating  in  its  opeinng  cro.ss  at 
.$20,000,  regardle.ss  ol  the  volume  it 
added  to  Nasda(|.  When  Dhi  Roide  routes 
to  till!  Nasdaij  opening  cniss,  it  will  now 
he  leipiired  to  add,  at  a  miiiiiimm,  one 
million  shares  ol  liquidity  to  Nasdai),  on 
averag,e  per  day,  dniiiij’  the  month,  to  he 
eli)>,ihle  lor  it;;  .$20,000  monthly  lee 
ca|». In  addition,  prior  to  NY.Sl'i’s  Api  il 
2.0  14  lee  chan(>e,  the  NY.SE  clipped  I  ll'i 
Route.*;  moiitidy  lees  lor  participating,  in 
it;;  o|iening,  cro.*;;;  at  .$  t  It, 000.  When  I  )l'i 
Route  routes  to  the  NY.SI'!  opening,  cm.*;.*;, 
it  will  now  he  .<;nhject  to  the  NY.SI'!'.*; 
Iii);her  lei!  cap  ol  .$20,000."*  The 
pro|iosed  increase  to  the  lee  cap  miller 
I'oolnole  S  would  enahle  the  l‘!xchang,e 
to  eqnilahly  allocate  its  costs  among,  all 
Memhers  who  ntili/.e  Mag,  ( ).  riierelore, 
the  I'ixchange  helieves  that  the  proposed 
change  to  Eoolnole  .1  is  e(|nilahle  and 
reasonahle  hiican.si!  it  accounts  lor  the 
incKsised  NY.SI'!  lee  cap  and  Na.sd:i(| 
eligihility  niqnirements,  which  enahles 
the  I'ixchange  to  ap|)ly  to  its  Miiinhers 
similar  fee  caps.  Ea.slly,  the  I'ixchange 
notes  that  routing  Ihrongh  Dl'i  Route  is 
voluntary  and  helieves  that  the 
proposed  change  is  non-di.scriminatory 
liecaiKse  it  applies  uniformly  to  all 
Members. 

13.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  its  proposed 
amendments  to  its  Fee  Schedule  would 
not  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
The  Exchange  does  not  believe  that  the 
proposed  change  represents  a  significant 
departure  from  previous  pricing  offered 
by  the  Exchange  or  pricing  offered  by 


■"•See Nasdaq  Equity  Trader  Alert  #2014-28 
available  at  http:/ /wrww.nasdaqtrader.com/ 
TraderNews.aspx?id=ETA2014-28. 

’“See NYSE  Trader  Update  dated  March  27,  2014 
available  at  http://www.nyse.com/pdfs/ 

NYSE%  20Client%20Notice%20Fees% 2004  % 
202014.pdf 


the  Exchange’s  competitors. 

Additionally,  Members  may  opt  to 
disfavor  EDGA’s  pricing  if  they  believe 
that  alternatives  offer  them  better  value. 
Accordingly,  the  Exchange  does  not 
believe  that  the  proposed  change  will 
impair  the  ability  of  Members  or 
competing  venues  to  maintain  their 
competitive  standing  in  the  financial 
markets. 

In  particular,  the  Exchange  believes 
that  its  proposal  to  pass  through  the 
amended  fees  for  orders  that  yield  Mags 
BY  and  RY  woidd  increase  intermarket 
competition  becau.se  it  offers  cu.stoiners 
an  altciinative  nuians  to  route  to  BYX  for 
the  same  price  that  they  would  Ix! 
charged  if  they  enter(!(l  orders  on  those 
trading  cenliiis  directly.  The  l'!xchangi! 
helieves  that  its  |)ropo.s:il  wonhl  not 
Imrdim  inlramarkel  competition  hecanse 
the  proposeil  rale  wonhl  apply 
miirormly  to  all  Memhers. 

The  l'!xchang,e  also  helieves  that  it.*; 
pi(ipos;il  to  piiss  Ihrongh  the  .imemled 
le(!S  lor  orilei.*;  Ih:il  yield  I'lag,  (  )  :md  it;; 
relaltid  lei!  c:ip  nmler  l  oolnole  !>  wonhl 
incre:i.*;e  intermarket  competition 
hec;m.*;e  it  oiler.*;  cn.*;lomei .*;  :m 
;iltei  iiat  i ve  mean.*;  to  route  to  a  li.*;liiig, 
exchang,e’.*;  opening,  cro.*;.*;  lor  the  .*;imilai 
price.*;  lh;il  they  wonhl  he  (.har)’,ed  il 
they  entered  orders  on  tho.*;e  liadin)’ 
cenlei.*;  directly.  The  l'!xchang,e  helieves 
lh;it  its  propo.*;al  would  not  hnrden 
iidr.'im.irket  compelilion  hecan.*;e  the 
proposed  r:ite  would  apply  imilormly  to 
:ill  Memhers. 

C.  Self  llcgtjlaiovy  Organi/.at ion's 
SInlenienI  on  Connnenis  on  the 
Proposed  Hide  Change  Received  I'roin 
Members,  Rniiieipnnis,  or  Others 

The  l*!xchange  has  not  solicited,  and 
does  not  int(!nd  to  solicit,  cominiints  on 
this  j)roposo(l  rule  change.  The 
I'ixchange  has  not  received  any 
unsolicited  written  comments  from 
Members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  20  and  Rule  19b— 4(f)(2)  21 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 


2U15U.S.C.  78s(b)(3)(A). 
2’17CFR  240.19b  4  (0(2). 
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iV.  Sitlicilaliiiii  iii  ( 

liilcrc.sicd  por.son.s  art!  iiivil(!d  lo 
siihinil  wrill(!ii  data,  views,  and 
arjpimenis  concerning  die  ror(!j.^oin^, 
including  wliedi(!r  die  proposed  rule 
change  is  consistent  with  the  Act. 

( ioinintints  may  lit!  snhinitted  hy  any  of 
the  Idllowiiif^  methods; 

I'Ucclronii:  Hoimnciits 

•  I  Jse  the  (lommi.ssion’s  Internet 
comment  form  [hHp://www.s(;(:.gov/ 
ml as/sro.sh /»»/);  or 

•  Send  an  email  lo  mlo-comnicnts® 
sec.gov.  Please  include  Pile  Number  SR- 
PDGA-2014-08  on  the  subject  line. 

Paper  Cornrnents 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-EDCA-2014-08.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-EDCA- 
2014-08  and  should  be  submitted  on  or 
before  May  6,  2014. 


I'Di'  till)  ( ioliMMi.s.siliii,  liy  IImi  I  )i  vi.sioii  iil 
'l'iii(lin)' 1111(1  Miirkdls,  |iiir.Miiiiil  Id  (l(;l(i)',iil(i(l 
mil  lidiil  y.^-' 

Kdviii  M.  ( t’Ndill, 

Ih-jniiV  Sfcn-idry. 

|l'l<  Hoc.  XIIM  llll'l  HI  I'ildiM  M  M:  mill 

HILLING  CODE  8011  01  P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71911;  File  No.  SR-FINRA- 
2014-017] 

Self-Regulatory  Organizations; 
Financial  Industry  Regulatory 
Authority,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Relating  to  Reporting  and 
Market  Participant  Identifier 
Requirements  for  Alternative  Trading 
Systems 

April  9,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)^  and  Rule  19b^  thereunder,^ 
notice  is  hereby  given  that  on  April  3, 
2014,  Financial  Industry  Regulatory 
Authority,  Inc.  (“FINRA”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  FINRA.  FINRA  has 
designated  the  proposed  rule  change  as 
constituting  a  “non-controversial”  rule 
change  under  paragraph  (f)(6)  of  Rule 
19b-4  under  the  Act,^  which  renders 
the  proposal  effective  upon  receipt  of 
this  filing  by  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

FINRA  is  proposing  to  amend  FINRA 
Rules  4552,  6160,  6170,  6480,  and  6720 
to  revise  the  reporting  and  market 
participant  identifier  (“MPID”) 
requirements  applicable  to  alternative 
trading  systems  ^‘ATSs”). 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets."* 

***** 


22  17  CFR  200.30-3(a)(12). 

’  15  U.S.C.  78.s(b)(l). 

2  17  CFR  240.1 9b-4. 

2  17CFR  240.19b-4(f)(6). 

The  rule  texi  is  shown  to  include  the 
iiinendinents  approved  hy  the  Commission  in  SR- 
FINRA-201 3-042.  .See  .Securities  lixchange  Act 
Release  No.  71341  ()anuary  1  7,  2014),  79  FR  4213 
(lanuary  24,  2014)  (Approval  Order). 


4000.  FINANCIAI.  AND 
OPFKA  TIONAI.  KDI.F.S 


4.500.  HOOKS,  KFCOKDS  AND 
KFPOK  I  S 

***** 

4550.  ATS  Kepoiiiiig 

A  *  A  "A  * 

4552.  Aliernative  Trading  .Syslems — 
Trading  Information  lor  Securities 
Executed  Within  the  Alternative 
'I'rading  System 

(a)  Within  seven  business  days  after 
Ibe  end  of  each  week,  each  member  that 
operates  an  ATS  that  has  filed  a  Form 
ATS  with  the  SEC  shall  report  to 
FINRA,  in  such  format  as  FINRA  may 
require,  the  aggregate  weekly  Trading 
Information  for  each  NMS  stock[,]  and 
OTC  Equity  Security  [and  TRACE- 
Eligible  Security]  executed  within  each 
such  ATS  operated  by  the  member 
during  the  previous  week. 

(b)  No  Change. 

(c)  When  calculating  and  reporting 
the  volume  of  securities  traded  and  the 
number  of  trades,  an  ATS  shall  include 
only  those  trades  executed  within  the 
ATS.  If  two  orders  are  crossed  by  the 
ATS,  the  volume  shall  include  only  the 
number  of  shares  [or  par  value  of  bonds] 
crossed  as  a  single  trade  (e.g.,  crossing 

a  buy  order  of  1,000  shares  with  a  sell 
order  of  1,000  shares  would  be 
calculated  as  a  single  trade  of  1,000 
shares  of  volume). 

(d)  Definitions 

For  purposes  of  this  Rule,  the  term: 

(1)  through  (2)  No  Change. 

(3)  “OTC  Equity  Security”  has  the 
same  meaning  as  that  term  is  defined  in 
Rule  6420;  and 

(4)  [“TRACE-Eligible  Security”  has 
the  same  meaning  as  that  term  is 
defined  in  Rule  6710;  and] 

[(5)]  “Trading  Information”  includes; 

(A)  the  number  of  shares  of  each  NMS 
stock  or  OTC  Equity  Security  executed 
within  an  ATS  [alternative  trading 
system];  and 

[(B)  the  par  value  of  each  TRACE- 
Eligible  Security  executed  within  an 
alternative  trading  system;  and] 

([C]B)  the  number  of  trades  in  a 
security  executed  within  an  [alternative 
trading  system]  ATS. 

•  •  •  Supplementary  Material: 


.01  No  C:hange. 
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liCMMI.  qilOI  A HON  AND 
I  KANSACI  ION  KKI’OK  I INC; 

I  ACII.n  IKS 

li  1(1(1.  QDOriNO  AND  I  KADINO  IN 
NMS  .SK  )(;ks 

A  A  A  A  A 

(>l(i(l.  Miilli|il(‘  IVIl'IDs  l(ir 'I'riidr 
K(!|Htrliii^  l''ii(:ilily  I’iirticipiiiils 

(a)  lhi'()ii}'li  (h)  No  ( llian^c. 

((;)  /'/xf-Y.*/;/  (IS  scl  forth  in  iKini^roiih 
(d),  (1  |A|  'rra(l(!  R(:|)f)rting  ^■a(:ilily 
l’arlic:i|)aiit  that  oporalo.s  an  alternative 
trading  system  (“ATS”),  as  that  term  is 
defined  in  Rule  300  of  Sl-X',  Regulation 
A'I’S,  must  obtain  a  single,  separate 
MPID  for  each  such  ATS  designated  for 
exclusive  use  for  reporting  each  ATS’s 
transactions.  The  member  must  use 
such  separate  MPID  to  report  all 
transactions  executed  within  the  ATS  to 
a  Trade  Reporting  Facility  (or  Facilities). 
The  member  shall  not  use  such  separate 
MPID  to  report  any  transaction  that  is 
not  executed  within  the  ATS.  Any 
member  that  operates  multiple  ATSs 
must  obtain  a  separate  MPID  for  each 
ATS.  Members  must  have  policies  and 
procedures  in  place  to  ensure  that  trades 
reported  with  a  separate  MPID  obtained 
under  this  paragraph  are  restricted  to 
trades  executed  within  the  ATS. 

(d)  An  ATS  is  permitted  to  use  two 
separate  MPlDs  only  if  one  MPID  is  used 
exclusively  for  reporting  transactions  to 
TRACE  and  the  other  MPID  is  used 
exclusively  for  reporting  transactions  to 
the  equity  trade  reporting  facilities  (the 
Alternative  Display  Facility,  the  OTC 
Reporting  Facility,  the  FINRA/Nasdaq 
TRF,  or  the  FINRA/NYSE  TRF). 

•  •  •  Supplementary  Material: 


.01  through  .02  No  Change. 

6170.  Primary  and  Additional  MPIDs 
for  Alternative  Display  Facility 
Participants 

(a)  through  (c)  No  Change. 

(d)  Except  as  set  forth  in  paragraph 
(e),  a  [A]  member  reporting  trades  to  the 
ADF  that  operates  an  alternative  trading 
system  (“ATS”),  as  that  term  is  defined 
in  Rule  300  of  SEC  Regulation  ATS, 
must  obtain  a  single,  separate  MPID  for 
each  such  ATS  designated  for  exclusive 
use  for  reporting  each  ATS’s 
transactions.  The  member  must  use 
such  separate  MPID  to  report  all 
transactions  executed  within  the  ATS  to 
the  ADF.  The  member  shall  not  use 
such  separate  MPID  to  report  any 
tran.saction  that  is  not  executed  within 
the  ATS.  Any  member  that  operates 
multiple  ATSs  must  obtain  a  .separate 
MIMD  for  (!ach  ATS.  Members  mu.st  have 
|)olicies  and  procedures  iu  place  to 


mi.siire  ihiil  hades  leporled  with  a 
separate  MPID  obtained  under  tliis 
paragraph  aic;  lestricted  to  ti.idcrs 
executed  within  tlie  AT.S. 

(cl  All  ATS  is  pri  iiiillod  lo  iisr  two 
srponilc  MTU )s  only  ij  one  MTU)  is  nsod 
oxihisivrly  lor  roporling  Irinisoclions  lo 
Tit AChi  Olid  llio  ollior  MTU)  is  nsod 
oxcinsivriy  for  roporling  Ironsaclions  to 
Ilio  oijuUy  Irndo  roporling  foodUios  (llio 
Allornniivo  Disfiloy  l•'(^oilily,  llio  OTC 
Roporling  l•'a<:ilily,  llio  TINUA/NiisdiKi 
TUP,  or  Iho  FINliA/NYSF  TRF). 

•  •  •  Supplementary  Material: 


.01  through  .05  No  CHiange. 
***** 

6400.  QUOTING  AND  TRADING  IN 
OTC  EQUITY  SECURITIES 
***** 

6480.  Multiple  MPIDs  for  Quoting  and 
Trading  in  OTC  Equity  Securities 

(a)  through  (b)  No  Change. 

(c)  Except  as  set  forth  in  paragraph 
(d),  a[A]n  OTC  Reporting  Facility 
Participant  that  operates  an  alternative 
trading  system  (“ATS”),  as  that  term  is 
defined  in  Rule  300  of  SEC  Regulation 
ATS,  must  obtain  a  single,  separate 
MPID  for  each  such  ATS  designated  for 
exclusive  use  for  reporting  each  ATS’s 
transactions.  The  member  must  use 
such  separate  MPID  to  report  all 
transactions  executed  within  the  ATS  to 
the  OTC  Reporting  Facility.  The 
member  shall  not  use  such  separate 
MPID  to  report  any  transaction  that  is 
not  executed  within  the  ATS.  Any 
member  that  operates  multiple  ATSs 
must  obtain  a  separate  MPID  for  each 
ATS.  Members  must  have  policies  and 
procedures  in  place  to  ensure  that  trades 
reported  with  a  separate  MPID  obtained 
under  this  paragraph  are  restricted  to 
trades  executed  within  the  ATS. 

(d)  An  ATS  is  permitted  to  use  two 
separate  MPIDs  only  if  one  MPID  is  used 
exclusively  for  reporting  transactions  to 
TRACE  and  the  other  MPID  is  used 
exclusively  for  reporting  transactions  to 
the  equity  trade  reporting  facilities  (the 
Alternative  Display  Facility,  the  OTC 
Reporting  Facility,  the  FINRA/Nasdaq 
TRF,  or  the  FINRA/NYSE  TRF). 

•  •  •  Supplementary  Material: 


.01  No  Change. 
***** 

6700.  TRADE  REPORTING  AND 
COMPLIANCE  ENGINE  (TRACE) 
***** 

6720.  Participation  in  TRACE 
(a)  through  (h)  No  tdiauge. 


((;)  Allcmalivc  ruidiii}’,  .Sy.slcm.s 

I II  Fxoi'pl  ns  sol  fill  III  in  pnrngj  iipli 
('.)),  u  I  A|  'l'RA(  it;  l‘aiti(:ip:ml  lhal 
ii|)m.'it(!S  an  allm iial i vn  Iradiii]’,  system 
(“A'l'S”),  ,-is  that  Imin  is  defiimd  in  Rnh; 
.till)  oi  .Sl‘i( !  Ih;g,nlali(in  A  T.S,  must  nlitain 
a  single,  .se|)arale  Mnrkol  Tin lioiponl 
Idonlifior  for  e.ieh  sneh  AT.S 

designaliid  for  exclusive  use  for 
reporting  (sich  A  T.S’s  tran.saclions.  The 
memIxM  must  use;  such  .separate  MPID  to 
re|)ort  all  trau.sactions  executed  within 
the  ATS  lo  TRACE.  The  member  shall 
not  use  such  separate  MPID  lo  njport 
any  transaction  that  is  not  executed 
within  the  ATS.  Any  member  that 
operates  multiple  ATSs  mu.st  obtain  a 
separate  MPID  for  each  ATS.  Members 
must  have  policies  and  procedures  in 
place  to  ensure  that  trades  reported  with 
a  separate  MPID  obtained  under  this 
paragraph  are  restricted  to  trades 
executed  within  the  ATS. 

(2)  An  ATS  is  permitted  to  use  two 
separate  MPIDs  only  if  one  MPID  is  used 
exclusively  for  reporting  transactions  to 
TRACE  and  the  other  MPID  is  used 
exclusively  for  reporting  transactions  to 
the  equity  trade  reporting  facilities  (the 
Alternative  Display  Facility,  the  OTC 
Reporting  Facility,  the  FINRA/Nasdaq 
TRF,  or  the  FINRA/NYSE  TRF). 
***** 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
FINRA  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  FINRA  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  January  17,  2014,  the  SEC 
approved  a  proposed  rule  change  to  (i) 
adopt  FINRA  Rule  4552  (Alternative 
Trading  Systems — Trading  Information 
for  Securities  Executed  Within  the 
Alternative  Trading  System)  to  require 
ATSs  ^  to  report  to  FINRA  weekly 


'‘Regulation  Al'S  dofines  an  "alternativo  trading 
system”  as  "any  organization,  association,  ])erson, 
gronj)  of  persons,  or  .sy.stein:  (1)  'I’hat  constitutes, 
maintains,  or  |)rovides  a  markcil  place  or  facilities 
for  l)ringing  together  pnrehastirs  and  sellers  of 

( lentinutMl 
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volume  information  and  number  of 
trades  regarding  securities  transactions 
within  the  ATS;  and  (ii)  amend  FINRA 
Rules  6160,  6170,  6480,  and  6720  to 
require  each  ATS  to  acquire  and  use  a 
single,  unique  MPID  when  reporting 
information  to  FINRA  (“MPID 
Requirement”).®  The  implementation 
date  for  the  reporting  requirement  under 
Rule  4552  is  May  12,  2014,  and  ATSs 
must  use  a  single,  unique  MPID  to 
report  information  to  FINRA  beginning 
November  10,  2014. ^ 

The  proposed  rule  change  amends 
these  new  requirements  in  two  ways  to 
address  implementation  questions  that 
have  arisen  since  the  SEC’s  approval  of 
the  new  provisions  as  they  relate  to 
ATSs  that  trade  debt  securities 
reportable  to  the  Trade  Reporting  and 
Compliance  Engine  (“TRACE”).®  First, 
the  proposed  rule  change  removes  from 
the  ATS  weekly  reporting  requirement 
in  Rule  4552  transactions  in  TRACE- 
Eligible  Securities  so  that,  as  amended. 
Rule  4552  would  require  ATSs  to  report 
only  volume  information  in  equity 
securities  subject  to  FINRA  trade 
reporting  requirements  (i.e.,  NMS  stocks 
and  OTC  Equity  Securities).® 

Following  discussions  with  multiple 
firms  after  the  adoption  of  Rule  4552 
and  a  review  of  TRACE  trade  reporting 
guidance  and  practices,  FINRA  believes 
that  initially  requiring  ATSs  to  self- 
report  volume  information  for  TRACE- 
Eligible  Securities  is  not  necessary  and 
that  FINRA  can  confirm  its  ability  to 
roly  on  TRACE  data  to  calculate  reliable 
volume  information  once  the  MPID 
Rfujuinnnent  is  in  ])lace  through 
targ(!ted  recjiutsts  to  linns  rather  than 
I'ecpiiring  w(!ekly  re])orts.  FINKA 
inlcnids  to  continiK!  to  work  with  AT.Ss 
that  trade  TRA( ilvidigihle  .Securities  to 
conlirin  they  are  accurately  and 
completely  reporting  transaction 
inlormation  to  TKA(  ll'i,  and  FINKA 
expects  to  retpiest  |)erio(licai ly  that 

sdciii  itios  (II  1(11  (illii.i  wiMi  |i(iil(ii mill)',  witli  i(m|ii<(:l 
t(i  MiciiiilioN  llio  liincliiiiiK  cdiiiiiKiiily  |i(ii liuiiiiiil  liy 
II  stuck  iixcliaii)',ii  williiii  tint  iiiiiiiiiiii)',  <>1  |l‘ixi:liiiii)',ii 
Act  Kiilii  :tli-l(i|;  iiikI  ['/.]  'I'liat  ildCH  iidt:  (i)  .Set  iiiliis 
lyivdi'iiiii)^  tlid  cdiidiict  dl  siiliscriliiirs  iitlior  tliaii  tlid 
cdiidiict  dl  siicli  siiliscriliors'  trading  on  such 
di'f;aiii/jilidii,  assdcialidii,  piirsdii,  p'diip  (it  parsdiis, 
(ir  systdiii;  or  (ii)  Discipliiid  siiliscritairs  dtliiir  tliaii 
liy  (ixclnsidii  fioin  tradiiij>.”  17  (il'K  242.30(l(a).  Kido 
4552  and  tlio  dllinr  amondiiuints  in  tlio  proposed 
nilo  cliangd  ap|ily  to  any  altnrnativd  trading  sysldin, 
as  llial  tdrm  is  ddfinod  in  Kdgiilation  A'I'.S,  that  lias 
filed  a  I'onn  A’fS  with  the  Ooinniission. 

•cS’df;  Socuritios  Kxchango  Act  Kelease  No.  71341 
Oanuary  17,  2014),  79  FR4213  ()anuary  24,  2014) 
(Approval  Order). 

^  See  Regulatory  Notice  14-07  (February  2014). 

"Debt  securities  reportable  to  TRACE  (“TRACE- 
Filigible  Securities”)  are  set  forth  in  Rule  6710.  Sec 
Rule  6710(a). 

“The  proposed  rule  change  also  replaces  the 
phrase  “alternative  trading  system”  with  the 
defined  term  “ATS”  in  Rule  4552(d). 


some  ATSs  provide  the  staff  with  their 
weekly  volume  for  TRACE-Eligible 
Securities.  FINRA  does  not  believe, 
however,  that  it  is  necessary  to  require 
these  ATSs  to  incur  the  costs  necessary 
to  report  weekly  volume  information  to 
FINRA  pursuant  to  Rule  4552  when 
FINRA  can  obtain  more  targeted  data  by 
working  directly  with  firms. 

Moreover,  because  ATS  volume 
information  regarding  TRACE-Eligible 
Securities  will  not  be  publicly 
disseminated  at  this  time,  FINRA 
believes  the  costs  to  ATSs  to  comply 
with  the  reporting  requirements  of  Rule 
4552  with  respect  to  TRACE-Eligihle 
Securities  outweighs  the  benefits  of 
receiving  the  information  on  a  weekly 
basis. FINRA  is  not  proposing  to 
amend  the  reporting  requirement  for 
ATSs  with  respect  to  equity  data 
because  of  the  need  to  ensure  that  the 
ATS  equity  data  that  is  publicly 
disseminated  is  consistent  across  ATSs. 

Second,  the  proposed  rule  change 
amends  Rules  6160,  6170,  6480,  and 
6720  to  permit  an  ATS  that  trades  both 
TRACE-Eligible  Securities  and  equity 
securities  (OTC  Equity  Securities  or 
NMS  stocks)  to  use  two  MPIDs,  rather 
than  a  single  unique  MPID,  if  each 
MPID  is  used  exclusively  for  either 
TRACE-Eligible  Securities  or  equity 
securities.  As  noted  in  SR-FINRA- 
2013-042,  FINRA  adopted  the 
requirement  that  ATSs  acquire  and  use 
a  single,  unique  MPID  for  reporting  to 
FINRA  to  enable  FINRA  to  rely  on  trade 
rejiorts  to  determine  wliether  an  ATS 
has  reached  any  of  the  volume 
thresholds  in  Regulation  AT.S,  to  allow 
FINRA  to  calculate  consistent  and 
accurate  volumes  of  AT.S  activity,  and  to 
(irovide  more  granular  inlbrmalion 
regarding  AT.S  activity  to  FlNRA’s 
market  .surveillance  program.  Hecaiise 
TRA(  ;F  ami  (he  equity  (radii  reporting 
facilities  (llui  AMiirnalive  Display 
Facility,  (he  exchange  Trade  Reporting 
FacilitiiiS,  and  tliii  ( )T(i  Re|)orting 
Facility)  operate  imle|)emlently,  a  singhi 
AT.S’s  use  of  two  separate  MPIDs  does 
not  im|)ede  FlNRA’s  ahility  to  |)erform 
these  calculations  provided  thii  use  of 
each  MPID  is  limited  to  either  TRA(  iF 
or  the  eijiiity  trade  re|)orting  facilities, 
(ionseijuently,  thii  |)ropo.sed  rnUi  change 
would  allow  a  single  A'I'.S  to  use  two 
MPIDs  provided  the  use  of  eac;h  MPID 
is  exclusively  limited  to  reporting  to 
either  TRACE  or  one  or  more  of  the 
equity  trade  reporting  facilities. 

IdNRA  has  filed  the  proposed  rule 
change  for  immediate  effectiveness.  The 
implementation  date  of  the  proposed 
amendments  to  Rule  4552  will  be  May 
12,  2014.  The  implementation  date  of 


’“See Rule  4552(b). 


the  proposed  amendments  to  Rules 
6160,  6170,  6480,  and  6720  will  be 
November  10,  2014.  FINRA  will 
announce  the  implementation  dates  of 
the  proposed  rule  change  no  later  than 
60  days  following  Commission  notice  of 
the  filing  of  the  proposed  rule  change 
for  immediate  effectiveness. 

2.  Statutory  Basis 

FINRA  believes  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b)(6)  of  the  Act,^^  which 
requires,  among  other  things,  that 
FINRA  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  FINRA  believes  that  the 
proposed  rule  change  will  enhance 
members’  ability  to  comply  with  Rule 
4552  and  the  amendments  to  Rules 
6160,  6170,  6480,  and  6720  by 
alleviating  some  of  the  burdens  imposed 
by  those  rules  without  any  detriment  to 
FlNRA’s  ability  to  surveil  for 
compliance  with  Regulation  ATS  or  to 
calculate  accurate  volume  information 
for  ATS  trading  activity. 

B.  Self-Hegulatory  Organization ’s 
Statement  on  Burden  on  Competition 

F’INRA  does  not  believe  that  the 
propo.sed  rule  change  will  re.sult  in  any 
Inirden  on  competition  that  is  not 
nece.ssary  or  ajqiropriate  in  furtherance 
of  the  ])nrj)o.ses  of  the  Act.  The 
])ro])osed  rule  change  provides  for 
additional  flexihility  for  AT.Ss  that  trade 
holh  deht  .securities  and  eijuity 
securiti(!s  and  removes  the  .self-report iug 
ohiigatiou  ou  AT.Ss  that  trade  only  deht 
securities. 

Sell-ltegiilalory  ( irganr/.alion’s 
SlalcinenI  on  Commenis  on  llie 
I’roposed  Hide  Change  deceived  I'roni 
Meinhers,  dnriieipanis,  or  ( Rliers 

Writleu  comments  w(;re  neither 
solicited  nor  received. 

III.  Dale  of  Enec:liveness  of  the 
Proposed  Rule  Change  and  Timing  lor 
Commission  Af:lion 

Because  the  foregoing  projiosed  rule 
change  does  not:  (i)  Significantly  affect 
the  jirotection  of  investors  or  the  public 
interest;  (ii)  impo.se  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,  it  has 
become  effective  pursuant  to  Section 


”  15  U.S.C.  78o-3(b)(6). 
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19(b)(3)(A)  of  the  Act  and  Rule  19b- 

4(f)(6)  thereunder. 

In  addition.  Rule  19b-4(f)(6)(iii) 
requires  a  self-regulatory  organization  to 
provide  the  Commission  with  ^vritten 
notice  of  its  intent  to  file  the  proposed 
rule  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  change,  at  least  five  business  days 
prior  to  the  date  of  filing  of  the 
proposed  rule  change,  or  such  shorter 
time  as  designated  by  the  Commission. 
FINRA  has  requested  that  the 
Commission  waive  the  5-day  advance 
filing  requirement.  The  Commission 
hereby  grants  this  request. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
to  determine  whether  the  proposed  rule 
should  be  approved  or  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  be  submitted  by  any  of 
th(!  following  inelhods: 

I'llcclronic  (loimiunils 

•  Use  the  Coinmi.ssion’s  liileniel 
comiiieni  Ibrm  {htli)://www.si;<:.f>()v/ 

I II Ics/sro .sill inly,  o i 

•  .Send  an  email  to  i  nli;  <:(iiiiiiii;iil.s(<') 
si;i:.f',(iv.  iMease  ineinde  I'ilc!  Nnmbei  .Sl<— 
l''INKA-3()1 4-9 1  7  on  I  he  subject  line. 

I*iilti;r  (loiiiiiiriils 

•  .Send  |iap(;i connnents  in  triplicate 
to  .Secr(!tary,  .Securities  and  I'ixcliange 

( iommission,  199  I'' .Street  Nl'i., 
Washington,  DC  29549  1999. 

All  snhmissions  should  nder  to  I'ile 
Nnmher  SK-ldNKA-2914-()1  7.  This  file 
number  should  be  included  on  the 
subject  line  if  (miail  is  used.  To  hel|)  the 
(Commission  process  and  review  your 
comments  more  (dficijmtiy,  please  u.s(! 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commi.ssion’s 
internet  Web  site  [http://www.sec.gov/ 
rules/sro.shtinJ).  (Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


12  15  U.S.C.  78s(b)(3)(A). 

13  17  CFR  240. 1 9b-^  (f)(6). 

i"!  The  Commission  notes  that  it  was  notified  four 
days  prior  to  filing  of  this  proposed  rule  change. 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  FINRA.  All  comments  received 
will  be  posted  without  change;  the 
Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-FINRA- 
2014-017,  and  should  he  submitted  on 
or  before  May  6,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.^^ 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

|FK  Doc.  2014-08414  Filed  4-14-14;  8:45  am) 
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[Release  No.  34-71910;  File  No.  SR-OCC- 
2014-07] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  Proposed  Rule  Change  To 
Eliminate  Preferred  Stock  and 
Corporate  Bonds  as  Acceptable  Forms 
of  Margin  Assets  and  Make  Additional, 
Conforming,  Rule  Changes 

April  9,  2(114. 

I'lii  siiaiil  Id  .Section  1 9(bj(1 )  of  I  lie 
.Scciiril i(!s  I'ixcliaiigc!  Act  0(1934 
(“Ad”),'  and  Knl(!  19b-4  llicrnnndnr,^ 
nolicn  is  linrcby  given  that  on  March  28, 
2914,  'I’lu!  Options  Ch'aring  Corjioralion 
(“OCC”)  filed  with  the  .Securiti(\s  and 
I'lxchange  Cominis.sion  (“Commission”) 
tin;  jirojm.sed  rule  change  as  do.scrihed 
in  Items  1  and  II  below,  which  Items 
have  been  prepared  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


’5  17  CFR  200.30-3(a)(12). 
’  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-^. 


I.  Clearing  Agency’s  Statement  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Change 

OCC  proposes  to  amend  its  Rules  to 
eliminate  preferred  stock  and  corporate 
bonds  as  acceptable  forms  of  margin 
assets.  OCC  is  also  proposing  additional 
amendments  to  eliminate  a  provision 
that  automatically  renders  a  common 
stock  as  ineligible  for  deposit  if  it  is 
subject  to  special  margin  requirements 
under  the  rules  of  the  listing  market, 
and  to  also  eliminate  certain  provisions 
from  the  Rules  that  will  no  longer  be 
applicable  upon  the  elimination  of 
preferred  stock  as  an  acceptable  form  of 
margin  asset. 

n.  Clearing  Agency’s  Statement  of  the 
Purpose  of,  and  Statutory  Basis  for,  the 
Proposed  Rule  Change 

In  its  filing  with  the  Commission, 

OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  helow.  OCC  has  prepared 
.summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  helow,  of  the  most  significant 
aspects  of  these  statements. 

(A)  Clearing  Agency’s  Statement  of  the 
Purpose  of,  and  Statutory  Basis  for,  the 
Proposed  Bale  Change 

(1)  Furjio.se 

The  jiriiicipal  piirpo.se  of  this 
|)ropo.sed  rule  change  is  to  aineiid  ( )( iC’s 
Rule  994(h)(4)  (llii!  “Rnli!”)  to  eliiniiiate 
preferred  stock  and  corporate  bonds  as 
acceptable  forins  of  niargin  assets.  ( )th(;r 
changes  also  are  projiosed  to  the  Rule  in 
order  to  update  its  terms  and  provisions 
to  reflect  current  pr.ictices  with  respect 
to  the  (lejiosit  of  as.sets  (i.e.,  comnion 
stock,  including  hind  shares  and  index 
linkiid  secnriticis,  which  are  collectively 
referred  to  as  “connnon  stock”)  that  will 
continued  to  he  covered  hy  the  Ride  on 
the  a|)|)roval  of  this  propo.sed  ride 
change. 

l<ackgronnd 

OCC  historically  has  sought  to  jjerinit 
clearing  members  to  deposit  as  margin 
a  diver.se  mix  of  as.sets,  subject  to  tbe 
application  of  prudent  safeguards 
designed  to  ensure  such  a.ssets  present 
limited  credit,  market  and  liquidation 
risk,  as  applicable.  OCC  Rule  604  sets 
forth  the  forms  of  assets  eligible  to  be 
deposited  as  margin  and  conditions  that 
must  be  satisfied  in  order  for  margin 
credit  to  be  given  to  such  deposits. 
Eligible  forms  of  margin  assets  presently 
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are:  Cash,  Government  securities, ^  GSE 
Debt  Securities,  money  market  fund 
shares,  letters  of  credit,  common  stock 
(including  fund  shares),  corporate  bonds 
and  preferred  stock.  Since  1988,  OCC 
has  been  authorized  to  accept  preferred 
stock  and  corporate  bonds  as  margin.'* 
OCC  recently  reviewed  its  current 
practices  with  respect  to  these  two  asset 
types  and,  for  the  reasons  discussed 
below,  determined  they  should  no 
longer  be  accepted  as  a  form  of  margin. 

Review  of  Preferred  Stock  and  Corporate 
Bonds 

Preferred  stock  and  corporate  bonds 
(on  a  combined  basis)  consistently  have 
accounted  for  less  than  one  percent  of 
the  margin  assets  on  deposit  at  OCC. 
Corporate  bonds  have  not  been 
deposited  as  margin,  nor  have  clearing 
members  attempted  to  deposit  corporate 
bonds  as  margin,  since  March  2012.  As 
of  March  6,  2014,  preferred  stock 
comprised  .13%  of  OCC’s  total  margin 
deposits  and  less  than  five  percent  of 
any  individual  clearing  member’s 
margin  deposits. 

OCC  presently  uses  a  manual  process 
to  review  the  valuation  methodology  for 
preferred  stocks  and  corporate  bonds. 
Such  review  process  occurs  monthly 
and  contemplates:  (1)  Adequacy  of 
haircuts,  (2)  volume,  and  (3)  price 
transparency.  While  OCC  believes  this 
review  process  is  adequate,  OCC  has 
concluded  it  is  less  robust  than  the 
process  applied  to  deposits  of  common 
stocks.  In  comparison,  OCC  uses 
STANS,  its  daily  automated  Monte 
Carlo  simulation-based  margining 
methodology,  to  value  and  risk  manage 
common  stocks  deposited  as  margin 
collateral. 5  STANS  calculates  haircuts 
that  are  regularly  tested,  taking  into 
account  stressed  market  conditions. 

OCC  researched  the  work  necessary  to 
integrate  preferred  stock  and  corporate 
bonds  into  STANS  and  otherwise 
automate  monitoring  and  controls  as 
they  relate  to  risk  managing  these  asset 
types.  Given  their  general  lack  of 
utilization  as  margin  collateral,  OCC 
determined  that  it  would  be  inefficient 
and  ineffective  from  a  cost  perspective 


3  OCC  defines  the  term  "Government  securities” 
to  mean  securities  issued  or  guaranteed  by  the 
United  States  or  Canadian  Government,  or  by  any 
other  foreign  government  acceptable  to  the 
Corporation,  except  Separate  Trading  of  Registered 
Interest  and  Principal  Securities  issued  on  Treasury 
Inflation  Protected  Securities  (commonly  called 
TIP-STRIPS).  See  OCC  By-Laws  Article  I,  Section 
1(G)(5). 

^  See  Securities  Exchange  Act  Release  No.  29576 
(August  16, 1991),  56  FR  41873  (August  23, 1991), 
(SR-OCC-88-03). 

®OCC  also  uses  STANS  to  value  Government 
securities  with  the  exception  of  TIPS  and  Canadian 
Government  securities,  which  are  valued  using  the 
haircuts  set  forth  in  OCC  Rule  604. 


to  expend  the  significant  time,  resources 
and  expense  needed  to  complete  the 
required  systems  development  to 
automate  monitoring  and  assessment 
processes  for  these  asset  types.  OCC  also 
concluded  that  the  continued  use  of  its 
current  manual  processes  may  not  be 
fully  consistent  with  Principle  5  of  the 
CPSS-IOSCO  Principles  for  Financial 
Market  Utilities.®  OCC  is  therefore 
proposing  to  stop  accepting  preferred 
stock  and  corporate  bonds  as  forms  of 
margin  assets  and  to  remove  provisions 
from  the  Rule  pertaining  to  the  deposit 
of  these  asset  types.  OCC  notes  that  after 
giving  effect  to  this  proposed  rule 
change,  a  varied  mix  of  asset  types 
would  still  be  available  to  clearing 
members  for  deposit  as  margin. ^ 

Additional  Revisions 

In  connection  with  reviewing  the  Rule 
for  the  purposes  described  above,  and  in 
order  to  conform  the  Rule  to  current 
operational  practices  after  giving  effect 
to  the  proposed  rule  change,  OCC  also 
reassessed  the  remaining  provisions  of 
this  Rule  as  applied  to  OCC’s  practices 
for  accepting  common  stock,  the  form  of 
margin  asset  that  the  Rule  would 
continue  to  address  after  Commission 
approval  of  this  rule  filing.  As  a  result 
of  such  review,  OCC  is  proposing 
several  additional  changes  to  the  Rule. 
OCC  proposes  to  eliminate  a  provision 
that  automatically  renders  a  common 
stock  as  ineligible  for  deposit  if  it  is 
subject  to  special  margin  rules  under  the 
rules  of  the  listing  market.  OCC  believes 
that  it  is  not  an  efficient  use  of  resources 
to  monitor  listing  markets  to  determine 
if  a  common  stock  becomes  subject  to 
special  margin  rules.  OCC  also  believes 
it  is  currently  able  to  effectively  risk 
manage  common  stocks  that  may 
become  subject  to  special  margin  rules 
through  existing  STANS  functionality. 
Additionally,  OCC  notes  that  it  may  act 
under  Rule  604,  Interpretation  and 
Policy  .14,  to  restrict  deposits  of  issues 
that  are  subject  to  special  margin  rules 
by  a  listing  market. 

Moreover,  as  a  result  of  the  proposed 
elimination  of  preferred  stock  as  a  form 
of  margin  asset,  OCC  proposes 
conforming  changes  to  remove 


®  Principle  5  provides  that  margin  collateral 
accepted  by  a  financial  market  infrastructure 
(“FMl”)  should  have  low  credit,  liquidity  and 
market  risk  and  should  establish  prudent  valuation 
practices  and  develop  haircuts  that  are  regularly 
tested,  taking  into  accoimt  stressed  market 
conditions. 

^  OCC  discussed  this  proposal  with  the  Financial 
Risk  Advisory  Committee,  a  working  group 
consisting  of  representatives  of  clearing  members 
and  exchanges  that  was  formed  hy  OCC  to  review 
and  comment  on  risk  management  proposals  under 
consideration.  No  concerns  were  raised  by  the 
group  during  the  course  of  such  discussions. 


provisions  of  the  Rule  that:  (i)  Limit  the 
amount  of  margin  credit  of  any  single 
issue  to  10%  of  the  market  value  of 
margin  deposited  by  Clearing  Member 
because  additional  charges  for 
concentrated  positions  are  determined 
under  STANS  pursuant  to  Rule  601,  and 
(ii)  limit  margin  credit  given  to  deposits 
to  70%  of  daily  closing  bid  prices 
because  haircuts  applied  to  common 
stock  deposits  are  determined  under 
STANS  pursuant  to  Rule  601.®  Also,  a 
provision  would  be  added  to  make 
explicit  that  common  stock  deposits  are 
valued  in  accordance  with  Rule  601.® 

Implementation 

OCC  has  advised  its  clearing  members 
of  its  intent  to  eliminate  the  acceptance 
of  preferred  stock  and  corporate  bonds, 
subject  to  regulatory  approval.  Because 
corporate  bonds  have  not  been 
deposited  as  margin  since  March  2012 
and  are  not  currently  deposited  for  such 
purposes,  OCC  requested  clearing 
members  to  voluntarily  not  deposit  such 
asset  type  pending  regulatory  approval 
of  this  rule  filing.  OCC  further  has 
discussed  this  planned  change  with 
those  clearing  members  maintaining 
preferred  stock  as  a  form  of  margin 
deposit  and  has  worked  with  them  to 
ensure  each  has  developed  an 
appropriate  plan  to  wind  down  its  use 
of  such  deposits  in  light  of  this 
proposal.  No  concerns  were  raised  by 
clearing  members  with  respect  to  the 
elimination  of  preferred  stock  and  OCC 
does  not  anticipate  any  delay  in  the 
implementation  of  this  proposed  rule 
change  upon  regulatory  approval.  A 
final  Information  Memorandum  will  be 
issued  once  this  proposed  rule  change  is 
eligible  to  be  implemented  and  OCC 
will  modify  its  system  to  prohibit 
clearing  members  from  depositing 
preferred  stock  and  corporate  bonds  as 
margin  collateral  thereafter. 

(2)  Statutory  Basis 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Act  because  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible. 
OCC  believes  that  the  proposed 
elimination  of  preferred  stocks  and 
corporate  bonds  as  acceptable  forms  of 
margin  is  consistent  with  the  Act 
because  these  assets  are  subject  to  a 
manual  valuation  process,  not  OCC’s 


“  OCC  has  integrated  common  stocks  into  the 
process  by  which  OCC  calculates  margin 
requirements  using  STANS.  See  Securities 
Exchange  Act  Release  No.  58158  (July  15,  2008),  73 
FR  42646  (July  22,  2008),  (SR-OCC-2007-20). 

B/d. 

10  15  U.S.C.  78q-l(b)(3)(F). 
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automated  STANS  system.  STANS 
provides  more  expeditious  and  accurate 
margin  calculations  than  a  manual 
process.  As  such,  investors  and  the 
public  will  be  more  confident  that  OCC 
will  be  able  to  meet  its  daily  settlement 
obligations  because  the  possibility  that 
clearing  member  margin  deposits  would 
be  insufficient  should  OCC  need  to  use 
them  to  complete  a  settlement  will  be 
reduced  since  margin  in  the  form  of 
preferred  stock  and  corporate  bonds 
valued  through  a  manual  process  will 
no  longer  be  permitted.  Additionally, 
OCC  will  be  better  able  to  determine  the 
sufficiency  of  its  margin  deposits  at  any 
given  time  since  manually  valued 
margin  forms  of  assets,  consisting  of 
preferred  stock  and  corporate  bonds, 
will  be  eliminated.  The  proposed  rule 
change  is  not  inconsistent  with  any 
rules  of  OCC,  including  any  other  rules 
proposed  to  be  amended. 

(B)  Clearing  Agency’s  Statement  on 
Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impact,  or 
impose  a  burden  on  competition  that  is 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act.^^ 
Cdianges  to  the  rules  of  a  clearing  agency 
may  have  an  impact  on  the  participants 
in  a  clearing  agency,  their  customers, 
and  the  markets  that  the  clearing  agency 
serves.  This  proposed  rule  change 
affects  certain  clearing  members  and 
their  customers  inasmuch  as  it 
eliminates  two  forms  of  assets  eligible 
for  deposit  as  margin.  However,  as 
stated  above,  corporate  bonds  have  not 
been  deposited  as  margin  since  March 
2012  and  preferred  stock  comprises 
.13%  of  OCC’s  total  margin  deposits  and 
less  than  five  percent  of  the  margin 
deposits  of  any  individual  clearing 
member. 

OCC  believes  it  would  be  inefficient 
and  ineffective  from  a  cost  perspective 
to  expend  significant  time,  resources 
and  expense  needed  to  complete  the 
required  systems  work  to  automate 
monitoring  and  assessment  processes 
for  these  asset  types  in  light  of  their 
limited  usage  over  time.  Moreover,  OCC 
will  continue  to  accept  multiple  forms 
of  assets  from  clearing  members  to  meet 
margin  requirements  and,  based  on  the 
quantitative  measures  concerning 
clearing  member  usage  of  preferred 
stocks  and  corporate  bonds  set  forth 
above,  OCC  does  not  believe  that  the 
proposed  rule  change  will  materially 
impact  users  of  its  services. 

For  the  foregoing  reasons,  OCC 
believes  that  the  proposed  rule  change 
is  in  the  public  interest,  would  be 


”  15  U.S.C.  78q-l(b)(3){I). 


consistent  with  the  requirements  of  the 
Act  applicable  to  clearing  agencies,  and 
does  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Clearing  Agency’s  Statement  on 
Comments  on  the  Proposed  Rule 
Change  Received  From  Members, 
Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change  and  none  have 
been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  45  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period 
up  to  90  days  (i)  as  the  Commission  may 
designate  if  it  finds  such  longer  period 
to  he  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  self-regulatory  organization 
consents,  the  Commis.sion  will; 

(A)  By  order  approve  or  disapprove 
such  proposed  rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods; 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule-comments® 
sec.gov.  Please  include  File  Number  SR- 
OCC-2014-07  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-OCC-2014-07.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules /sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549-1090  on  official 
business  days  between  the  hours  of 
10;00  a.m.  and  3;00  p.m.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC  and  on  OCC’s  Web  site; 
http ://  WWW.  theocc.  com/components/ 
docs/legal/rulesan  d_byla  ws/sr_occ_  1 4_ 
07.pdf. 

All  comments  received  will  be  posted 
without  change:  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  F’ile 
Number  SR-OCC-2014-07  and  should 
be  submitted  on  or  before  May  6,  2014. 

I'or  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.’^ 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

|FR  Doc.  2014-08413  Filed  4-14-14;  8:45  am] 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71914;  File  No.  SR-ISE- 
2014-20] 

Self-Regulatory  Organizations; 
internationai  Securities  Exchange, 
LLC;  Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  To  Amend  the  Schedule  of 
Fees 

April  9,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  1, 
2013,  the  International  Securities 
Exchange,  LLC  (the  “Exchange”  or  the 
“ISE”)  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
rule  change,  as  described  in  Items  I,  II, 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 


’2  17  CFR  200.30-3(a)(12). 
’  15  U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-4. 


21322 


Federal  Register /Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  proposes  to  amend  the 
Schedule  of  Fees.  The  text  of  the 
proposed  rule  change  is  available  on  the 
Exchange’s  Weh  site  [http:// 
www.ise.com),  at  the  principal  office  of 
the  Exchange,  and  at  the  Commission’s 
Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  smnmaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Schedule  of  Fees 
as  described  in  more  detail  below.  The 
fee  changes  discussed  apply  to  both 
Standard  Options  and  Mini  Options 
traded  on  Exchange.  The  Exchange’s 
Schedule  of  Fees  has  separate  tables  for 
fees  applicable  to  Standard  Options  and 
Mini  Options.  The  Exchange  notes  that 
while  the  discussion  below  relates  to 
fees  for  Standard  Options,  the  fees  for 
Mini  Options,  which  are  not  discussed 
below,  are  and  shall  continue  to  be 
1/1 0th  of  the  fees  for  Standard  Options. 

1.  Market  Maker  Plus 

In  order  to  promote  and  encourage 
liquidity  in  symbols  that  are  in  the 
penny  pilot  program  (“Select 
Symbols”),  the  Exchange  currently 
offers  Market  Makers  ^  that  meet  the 
quoting  requirements  for  Market  Maker 
Plus^  a  rebate  of  $0.20  per  contract  for 


®The  term  “Market  Makers”  refers  to 
“Competitive  Market  Makers”  and  “Primary  Market 
Makers”  collectively.  See  ISE  Rule  100(aK25). 

*  A  Market  Maker  Plus  is  a  Market  Maker  who  is 
on  the  National  Best  Bid  or  National  Best  Offer  at 
least  80%  of  the  time  for  series  trading  between 
SO. 03  and  S3. 00  (for  options  whose  underlying 
stock’s  previous  trading  day’s  last  sale  price  was 
less  than  or  equal  to  SlOO)  and  between  SO.IO  and 
S3. 00  (for  options  whose  underlying  stock’s 


adding  liquidity  in  those  symbols.  In 
addition,  the  Exchange  pays  a  higher 
rebate  of  $0.22  per  contract  to  Market 
Makers  that  meet  the  quoting 
requirements  for  Market  Maker  Plus  and 
are  affiliated  with  an  Electronic  Access 
Member  (“EAM”)  that  executes  a  total 
affiliated  Priority  Customer  ’’  average 
daily  volume  (“ADV”)  of  200,000 
contracts  or  more  in  a  calendar  month.® 
The  Exchange  proposes  to  modify  the 
criteria  used  to  determine  which  days 
may  be  excluded  from  the  Market  Maker 
Plus  calculation.  Currently,  in 
determining  whether  a  Market  Maker 
qualifies  for  Market  Maker  Plus,  the 
Exchange  excludes  the  member’s  single 
best  and  single  worst  overall  quoting 
days  each  month,  on  a  per  symbol  basis, 
if  doing  so  will  qualify  a  member  for  the 
rebate.  When  the  Exchange  modified  the 
qualification  requirements  for  Market 
Maker  Plus  to  look  solely  to  the  front 
two  months,^  however,  it  did  not 
change  the  method  used  to  determine  a 
Market  Maker’s  best  and  worst  quoting 
days.  As  such,  this  calculation  is  still 
based  on  members’  overall  quotation 
statistics,  including  expiration  months 
other  than  the  front  two  months  used  to 
determine  if  a  Market  Maker  qualifies 
for  Market  Maker  Plus.  The  Exchange 
believes  that  this  could  unintentionally 
make  it  more  difficult  for  Market  Makers 
to  achieve  the  Market  Maker  Plus 
rebates,®  and  therefore  proposes  to  base 
the  calculation  for  excluding  a  Market 
Maker’s  best  and  worst  days  on  the  front 
two  expiration  months  only,  consistent 
with  the  criteria  used  to  qualify  Market 
Makers  for  Market  Maker  Plus  rebates.® 


previous  trading  day’s  last  sale  price  was  greater 
than  $100)  in  premium  in  each  of  the  front  two 
expiration  months. 

®  A  Priority  Customer  is  defined  in  ISE  Rule 
100(aK37A)  as  a  person  or  entity  that  is  not  a 
broker/dealer  in  secmities,  and  does  not  place  more 
than  390  orders  in  listed  options  per  day  on  average 
during  a  calendar  month  for  its  own  beneficial 
account(s). 

®  See  Securities  Exchange  Act  Release  No.  70872 
(November  14,  2013),  78  FR  69718  (November  20, 
2013)  (SR-ISE-2013-57). 

7  See  Securities  Exchange  Act  Release  No.  71765 
(March  21,  2014),  79  FR  17216  (March  27,  2014) 
(SR-ISE-2014-17). 

8  For  example,  if  a  day  is  excluded  where  a 
Market  Maker  exceeds  the  Market  Maker  Plus 
quoting  threshold  based  on  the  front  two  expiration 
months,  but  has  a  lower  performance  in  other 
expirations. 

9  The  Exchange  currently  determines  whether  a 
Market  Maker  qualifies  as  a  Market  Maker  Plus  at 
the  end  of  each  month  by  looking  back  at  each 
Market  Maker’s  quoting  statistics  per  symbol  during 
that  month.  The  Exchange  will  continue  to  monitor 
each  Market  Maker’s  quoting  statistics  to  determine 
whether  a  Market  Maker  qualifies  for  a  rebate  under 
the  standards  proposed  herein.  The  Exchange  also 
currently  provides  Market  Makers  a  report  on  a 
daily  basis  with  quoting  statistics  so  that  Market 
Makers  can  determine  whether  or  not  they  are 
meeting  the  Exchange’s  current  stated  criteria. 


The  Exchange  also  notes  that  when  it 
increased  the  Market  Maker  Plus  rebate 
to  $0.22  per  contract  for  members  that 
meet  the  total  affiliated  Priority 
Customer  ADV  threshold  described 
above,^®  it  did  not  update  its  fee 
.schedule  to  reflect  the  equivalent  rebate 
for  Mini  Options.  As  explained  in  that 
filing,  the  fees  and  rebates  for  Mini 
Options  are  and  shall  continue  to  be 
1/lOth  of  the  fees  for  Standard  Options. 
The  Exchange  therefore  proposes  to 
clarify  that  this  rebate  is  $0,022  per 
contract  in  Mini  Options,  consistent 
with  the  rebate  provided  for  Standard 
Options. 

2.  Crossing  Order  Fees:  Clean-Up 
Changes 

On  March  3,  2013  the  Exchange  filed 
an  immediately  effective  rule  change 
that  introduced  a  new  fee  for  orders  of 
one  hundred  or  fewer  contracts 
submitted  to  the  Price  Improvement 
Mechanism  (“PIM”).^^  The  Exchange 
now  proposes  to  clarify  that  all  Firm 
Proprietary  and  Non-ISE  Market  Maker 
contracts  traded  in  the  PIM  are  subject 
to  the  Firm  Fee  Cap,  and  that  the  new 
fee  for  PIM  orders  of  100  or  fewer 
contracts  applies  to  both  the  originating 
and  contra  order.  In  connection  with 
this  change,  the  Exchange  also  proposes 
to  clarify  that  the  fee  for  Crossing  Orders 
applies  to  both  the  originating  and 
contra  order  for  both  regular  and 
complex  orders. 

Finally,  the  Exchange  proposes  to 
update  a  footnote  for  Mini  Options  that 
states  that  the  fee  for  Crossing  Orders  is 
applied  to  any  contracts  for  which  a 
PIM  break-up  rebate  is  provided.  As 
already  reflected  in  the  fee  schedule 
with  respect  to  Standard  Options,  PIM 
orders  of  one  hundred  or  fewer 
contracts  are  now  subject  to  a  separate 
fee,  and  this  fee,  not  the  fee  for  Crossing 
Orders,  is  applied  to  those  orders  when 
a  break-up  rebate  is  provided.^ ^ 

3.  Broker  Dealer  Definition 

A  “Broker-Dealer”  order  is  presently 
defined  as  an  order  submitted  by  a 
member  for  a  non-member  broker-dealer 
account.  In  some  instances,  however,  a 


Again,  the  Exchange  will  continue  to  provide 
Market  Makers  a  daily  report  so  that  Market  Makers 
can  track  their  quoting  activity  to  determine 
whether  or  not  they  qualify  for  the  Market  Maker 
Plus  rebate. 

’“See  supra  note  5. 

”  See  supra  note  5. 

’2  The  Exchange  also  proposes  to  modify  another 
footnote  with  respect  to  Mini  Options  to  state  that 
the  fee  for  Crossing  Orders,  rather  than  the 
“applicable  fee”  is  applied  to  contracts  for  which 
the  Facilitation  and  Solicitation  break-up  rebate  is 
provided.  While  the  current  wording  is  correct,  this 
language  will  now  mirror  language  adopted  for 
Standard  Options. 
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member  may  submit  orders  for  tbe 
account  of  another  broker-dealer  that  is 
also  an  ISE  member.  Currently  these 
orders  would  not  fall  into  any  of  the 
market  participant  categories  on  the  fee 
.schedule.  The  Exchange  believes  that 
these  orders  should  also  be  marked  as 
Broker-Dealer  orders,  and  therefore 
proposes  to  amend  the  definition  of  a 
Broker-Dealer  order  to  include  all  orders 
submitted  by  a  member  for  a  broker- 
dealer  account  that  is  not  its  own 
proprietary  account. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6  of  the  Act,’^ 
in  general,  and  Section  6(b)(4)  of  the 
Act,!'*  in  particular,  in  that  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

1 .  Market  Maker  Plus 

The  Exchange  believes  that  it  is 
reasonable,  equitable,  and  not  unfairly 
discriminatory  to  base  the  calculation 
for  excluding  a  Market  Maker’s  best  and 
worst  days  on  the  front  two  expiration 
months  only  as  the  proposed  change  is 
consistent  with  the  criteria  now  used  to 
qualify  Market  Makers  for  the  rebate, 
and  may  help  additional  Market  Makers 
achieve  Market  Maker  Plus.  The  Market 
Maker  Plus  rebate  is  competitive  with 
incentives  provided  by  other  exchanges, 
and  has  proven  to  be  an  effective 
incentive  for  Market  Makers  to  provide 
liquidity  in  Select  Symbols  to  the 
benefit  of  all  market  participants  that 
trade  on  the  ISE.  With  this  proposed 
change,  the  Exchange  hopes  to 
encourage  participation  in  Market 
Maker  Plus  by  m^ing  the  Market  Maker 
Plus  calculation  internally  consistent 
and  more  transparent  to  members,  as 
well  as  easier  attain. 

In  addition,  the  Exchange  believes 
that  it  is  reasonable,  equitable,  and  not 
unfairly  discriminatory  to  clarify  the 
Market  Maker  Plus  rebate  in  Mini 
Options  for  members  that  meet  the  total 
affiliated  Priority  Customer  ADV 
threshold.  As  has  always  been  the  case, 
the  fees  and  rebates  for  Mini  Options  are 
and  shall  continue  to  be  1/1 0th  of  the 
fees  for  Standard  Options. 

2.  Crossing  Order  Fees:  Clean-Up 
Changes 

The  Exchange  believes  that  the 
proposed  clarification  regarding  the  fees 
for  Crossing  Orders  is  reasonable, 
equitable,  and  not  unfairly 


13  15  U.S.C.  78f. 
1M5U.S.C.  78f(b)(4). 


discriminatory.  The  Schedule  of  Fees 
currently  contains  footnotes  that  explain 
which  fees  are  applicable  to  orders 
executed  in  tbe  ISE’s  crossing 
mechanisms.  The  proposed  change 
inserts  these  footnotes  where  applicable 
throughout  the  Schedule  of  Fees,  and 
makes  additional  changes  to  en.sure 
consistency  between  footnotes 
applicable  to  Standard  and  Mini 
Options.  The  Exchange  believes  that 
these  changes  will  further  increase 
transparency  for  both  members  and 
investors. 

3.  Broker  Dealer  Definition 

The  Exchange  believes  that  the 
proposed  amendment  to  the  definition 
of  a  Broker-Dealer  order  is  reasonable, 
equitable,  and  not  unfairly 
discriminatory  as  this  is  a  technical 
change  intended  to  clarify  how 
members  should  mark  their  orders.  With 
this  clarification,  orders  from  a  member 
broker-dealer  executed  through  another 
member  will  be  properly  marked  as 
Broker-Dealer  orders,  while  orders 
submitted  by  a  member  for  its  own 
proprietary  account  will  continue  to  be 
marked  Firm  Proprietary.  This  change  is 
necessary  to  reduce  member  confusion, 
as  the  current  definitions  of  market 
participant  types  do  not  account  for  the 
scenario  described  above. 

The  Exchange  notes  that  it  has 
determined  to  charge  fees  and  provide 
rebates  in  Mini  Options  at  a  rate  that  is 
1/1 0th  the  rate  of  fees  and  rebates  the 
Exchange  provides  for  trading  in 
Standard  Options.  The  Exchange 
believes  it  is  reasonable  and  equitable 
and  not  unfairly  discriminatory  to 
assess  lower  fees  and  rebates  to  provide 
market  participants  an  incentive  to  trade 
Mini  Options  on  the  Exchange.  The 
Exchange  believes  the  proposed  fees 
and  rebates  are  reasonable  and  equitable 
in  light  of  the  fact  that  Mini  Options 
have  a  smaller  exercise  and  assignment 
value,  specifically  1/lOth  that  of  a 
standard  option  contract,  and,  as  such, 
is  providing  fees  and  rebates  for  Mini 
Options  that  are  1/lOth  of  those 
applicable  to  Standard  Options. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

In  accordance  with  Section  6(b)(8)  of 
the  Act, 15  the  Exchange  does  not  believe 
that  the  proposed  rule  change  will 
impose  any  burden  on  intermarket  or 
intramarket  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  To  the 
contrary,  the  Exchange  believes  that  the 
proposed  rule  change  is  pro-competitive 
as  it  is  designed  to  attract  additional 


13  15  U.S.C.  78f(b)(8). 


order  flow  to  the  ISE.  The  Exchange 
operates  in  a  highly  competitive  market 
in  which  market  participants  can 
readily  direct  their  order  flow  to 
competing  venues.  In  such  an 
environment,  the  Exchange  must 
continually  review,  and  consider 
adjusting,  its  fees  to  remain  competitive 
with  other  exchanges.  For  the  reasons 
described  above,  the  Exchange  believes 
that  tbe  proposed  fee  changes  reflect 
this  competitive  environment. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  i®  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder,!  7  because  it  establishes  a 
due,  fee,  or  other  charge  imposed  by 
ISE. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
to  determine  whether  the  proposed  rule 
should  be  approved  or  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/ sro.shtmiy,  or 

•  Send  an  Email  to  rule-comments® 
sec.gov.  Please  include  File  No.  SR-ISE- 
2014-20  on  the  subject  line. 


’‘>15  U.S.C.  78s(b)(3)(A)(ii). 
17  CFR  240.19b-^(f)(2). 
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Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-ISE-2014-20.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/ sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  ISE.  All  comments  received 
will  bo  j)o.stod  without  change;  the 
Ckanmission  does  not  edit  jiersonal 
identifying  information  from 
submi.ssions.  You  should  submit  oidy 
inibnnation  tiuit  yon  wish  to  inaki! 
iivailal)le  ])nl)li(:ly.  All  snhmissions 
should  r(!ler  to  Idle  Number  .SK-I.Sl'i- 
2014-20  and  should  he  submitted  hy 
May  (i,  2t)14. 

IIki  ( !(iMiiiii.ssi(iii,  hy  llin  ttivisioii  (it 
’I'niiliii)’ iiikI  Miii'kols,  |>iii'.siiiiiil  t(i  (l(il(i)'iil(i(l 
inilliorily.'" 

Kevin  M.  O’Neill. 

Ih-piity  Sccn-ldiy. 

Il  k  Ddc.  ZdH-im-ir/  l•'ill!(l  'l  M-M;  (t:-!:)  iiiii| 
BILLING  CODE  8011-01  P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71919;  File  No.  SR-FINRA- 
2014-018] 

Self-Regulatory  Organizations; 

Financial  Industry  Regulatory 
Authority,  Inc.;  Notice  of  Filing  of  a 
Proposed  Rule  Change  To  Establish  a 
Fee  Schedule  for  Alternative  Trading 
System  Volume  Information 

April  9,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  4, 
2014,  Financial  Industry  Regulatory 
Authority,  Inc.  (“FINRA”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  FINRA.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

FINRA  is  proposing  to  adopt  FINRA 
Rule  4553  (Fees  for  ATS  Data)  to 
establish  a  fee  schedule  for  optional 
professional  access  to  alternative  trading 
system  (“ATS”)  volume  information 
published  by  FINRA  on  its  Web  site. 

Below  is  the  text  of  the  proposed  ride 
change.  Propo.sed  new  language  is  in 
it.ilics;  projiosed  deletions  are  in 
brackets. 

■k  i(  -k  -k 

4000.  FINANCIAl.  AND 
OPFRAI’IONAI,  KIJI.ES 

k  k  k  k  k 

4.500.  BOOKS,  KKCOKDS  AND 
KEI’ORIS 


4.5.50.  AT.S  Kepniiiiig 

k  k  k  A  k 

4.5 .5.7.  I•'ccs  for  ATS  Data 
fa)  dcncnil 

h’oe.s  arc  charged  for  ATS  Data  a.s  set 
forth  in  this  Unlc.  Ihofcssiomds  and 
Vendors  mast  ])ay  the  subscription  fee 
to  receive  A'TS  Data  in  accordance  with 
this  Hale  and  execute  appropriate 
agreements  with  FINRA. 

(h)  Professionals 

(1)  Professionals  may  subscribe  for  the 
most  currently  published  ATS  Data  and 
up  to  five  years  of  historical  ATS  Data 


'  15  U.S.C.  78s(b)(l). 
^17CFR  240.19b-^. 


in  a  downloadable,  pipe  delimited 
format  for  a  twelve-month  subscription 
fee  of  $12,000.  Such  fee  is  not 
refundable  or  transferable. 

(2)  Payment  of  the  Professional 
subscription  fee  described  in  this 
paragraph  (b)  provides  the  Professional 
with  use  of  such  ATS  Data  to  generate 
Derived  Data. 

(3)  Professionals  may  distribute  ATS 
Data  or  Derived  Data  to  their  employees, 
affiliates,  or  employees  of  affiliates  but 
are  prohibited  from  providing  ATS  Data 
or  Derived  Data  to  any  third  party. 

(c)  Vendors 

(1)  Vendors  may  subscribe  for  access 
to  the  most  currently  published  ATS 
Data  and  up  to  five  years  of  historical 
ATS  Data  in  a  downloadable,  pipe 
delimited  format  for  a  twelve-month 
subscription  fee  of  $18,000.  Such  fee  is 
not  refundable  or  transferable. 

(2)  Payment  of  the  Vendor 
subscription  fee  described  in  this 
paragraph  (c)  provides  the  Vendor  with 
use  of  such  ATS  Data  to  generate 
Derived  Data. 

(3)  Vendors  are  prohibited  from 
providing  ATS  Data  to  any  third  party 
unless  a  Professional  subscription  has 
been  purchased  for  each  such  third 
party  in  accordance  with  paragraph  (b) 
above. 

(d)  Non -Professi on  als 

(1)  There  shall  be  no  charge  paid  by 
a  Non-Professional  for  access  to  the 
most  recently  published  four  weeks  of 
ATS  Data;  however,  such  A'TS  Data  will 
not  be  available  in  a  downloadable 
format. 

(2)  A  Non-Professional  must  agree  to 
terms  of  use  before  accessing  the  ATS 
Data,  including  that  he  or  she  receives 
and  uses  the  ATS  Data  solely  for  bis  or 
her  personal,  non-commercial  use  and 
will  not  otherwise  distribute  the  ATS 
Data  or  Derived  Data  to  other  parties. 

't  he  terms  of  use  for  Non  Profe.ssionals 
will  he  ideally  posted  on  the  I'lNIiA.org 
Web  site,  and  access  to  the  non  fee 
liable  ATS  Data  content  will  reipiire  a 
user  to  acknowledge  the  terms  oj  use. 

(ej  Definitions 

For  purposes  of  this  rule,  the 
following  terms  have  the  meaning  set 
forth: 

(1)  “ATS  Data"  means  Trading 
Information  jmblished  by  I'lNRA  on  its 
Web  site. 

(2)  “Derived  Data”  means  data  that  is 
derived  from  A’TS  Data  and  that  is  not 
able  to  be  (A)  reverse  engineered  by  a 
reasonably  skilled  user  into  ATS  Data  or 
(R)  used  os  a  surrogate  for  ATS  Data. 

(3)  “Non-Professional”  means  a 
natural  person  who  uses  the  ATS  Data 
solely  for  his  or  her  personal,  non¬ 
commercial  use.  A  “Non-Professional” 
is  not: 
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(A)  registered  nor  qualified  in  any 
capacity  with  the  SEC,  the  Commodity 
Futures  Trading  Commission,  any  state 
securities  agency,  any  securities 
exchange  or  association,  or  any 
commodities  or  futures  contract  market 
or  association,  nor  an  employee  of  the 
above  and,  with  respect  to  any  person 
identified  in  this  subparagraph  (A),  uses 
ATS  Data  for  other  than  personal,  non¬ 
commercial  use; 

(B)  engaged  as  an  “investment 
adviser’’  as  that  term  is  defined  in 
Section  202(a)(  11)  of  the  Investment 
Advisers  Act  (whether  or  not  registered 
or  qualified  under  that  Act),  nor  an 
employee  of  the  above  and,  with  respect 
to  any  person  identified  in  this 
subparagraph  (B),  uses  ATS  Data  for 
other  than  personal,  non-commercial 
use; 

(C)  employed  by  a  bank,  insurance 
company  or  other  organization  exempt 
from  registration  under  federal  or  state 
securities  laws  to  perform  functions  that 
would  require  registration  or 
qualification  if  such  functions  were 
performed  for  an  organization  not  so 
exempt,  nor  any  other  employee  of  a 
bank,  insurance  company  or  such  other 
organization  referenced  above  and,  with 
respect  to  any  person  identified  in  this 
subparagraph  (C),  uses  ATS  Data  for 
other  than  personal,  non-commercial 
use;  nor 

(D)  engaged  in,  nor  has  the  intention 
to  engage  in,  any  commercial 
redistribution  of  all  or  any  portion  of  the 
ATS  Data  or  Derived  Data. 

(4)  “t’rofessionaT’  means  any  non- 
natni'dl  person  or  any  natnnd  person 
that  does  not  meet  the  definition  of 
“Non-I’rofessional”  in  paragnqih  (il). 

(I) I  “Trad ill)’,  Inlormation”  has  the 
.sY////f  meaning  as  set  forth  in  Hale  4.').'>2. 

(a I  “Vendor"  nnums  a  I’rofessiomd 
who  disiriindes  A  IS  Data  or  Derived 
Data  to  any  third  party. 

A  A  A  A  A 

II.  .SnU-Kc^iiliihiry  ( )i'g,'iiii/.,'iti(»irs 
.SliiltMiionl  ol  llii;  I’lirposi;  <il,  and 
.Slaliiinry  KasiN  Inr,  till!  Prnpnsnd  Kiile 
(ihaiige 

In  it.s  iiliiig  with  tlic  Coinini.ssion, 
I'lNKA  incliulnd  .stalonKJiif.s  concorning 
tho  purpose  of  and  basis  for  the 
j)roposod  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  FINRA  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Begulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  January  17,  2014,  the  SEC 
approved  a  proposed  rule  change  to  (i) 
adopt  FINRA  Rule  4552  (Alternative 
Trading  Systems — Trading  Information 
for  Securities  Executed  Within  the 
Alternative  Trading  System)  to  require 
ATSs  3  to  report  to  FINRA  weekly 
volume  information  and  number  of 
trades  regarding  securities  transactions 
within  the  ATS;  and  (ii)  amend  FINRA 
Rules  6160,  6170,  6480,  and  6720  to 
require  each  ATS  to  acquire  and  use  a 
single,  unique  market  participant 
identifier  (“MPID”)  when  reporting 
information  to  FINRA  (“MPID 
Requirement”).^  The  implementation 
date  for  the  reporting  requirements 
under  Rule  4552  is  May  12,  2014,  and 
ATSs  must  comply  with  the  MPID 
Requirement  beginning  November  10, 
2014.^  As  part  of  these  new 
requirements,  and  as  described  in  the 
proposed  rule  change,  FINRA  will  make 
the  reported  volume  and  trade  count 
information  for  equity  securities 
publicly  available  on  its  Web  site. 

Under  Rule  4552,  individual  ATSs  are 
required  to  submit  weekly  reports  to 
FINRA  regarding  volume  information 
within  the  ATS.'*  For  equity  securities, 
this  information  includes  share  volume 
and  number  of  trades  for  both  NM.S 


'■  Kitgiilation  AT.S  (l<!fin(!S  an  "altarnalivo  trading 
syst(!in"  as  “any  or^ani/.ation,  association,  |)(irson, 
group  ol  (xasons,  orsystoni:  (  l)'l'lial  conslitntns, 
maintains,  or  provides  a  inarknt  place  or  facilities 
f<a  liringing  together  pnrcliasitrs  and  sellers  of 
secinities  or  for  otherwise  perfoiiinng  with  respect 
to  securities  the  functions  coiiiinonly  performed  hy 
a  stock  exchange  within  the  meaning  of  ll'lxchange 
Act  Knie  Mh  ltd:  and  [?.)  That  <loes  not:  (i)  Set  rules 
governing  the  conduct  ol  snlisciihers  other  than  the 
conduct  ol  such  snhsci  ihers'  trading  <ai  such 
oigani/.ation,  association,  person,  group  ol  persons, 
or  svstein:  oi  (ii|  I  tiscipline  snlisciihers  other  than 
hy  exclusion  Iroin  trading."  1/  t  If'K  '/i1?..:itlll|a).  KnIe 
'lliliX  and  the  other  ainendinents  in  the  proposed 
ride  change  apply  to  any  alternative  trading  system, 
as  that  term  is  deliiied  in  Kegnlation  A'I'.S,  that  has 
tiled  a  I'orm  A'l  ,S  with  the  f  lomnii.ssion. 

See , Secinities  l^xchang,e  Act  Kelease  No.  ■/lilill 
Oannary  17,  Ztlld),  7<)  I’K  47,1:1  (lannary  74,  71114). 

( )n  Apri  I  :t,  711 14,  f'lNK  A  amended  Knies  4!>.'i7, 
liltil),  I>I7(I,  (>4lltl,  and  117711  to  revi.se  the  reporting 
and  Mi’ll )  reipiirements  applicahle  to  AT.Ss.  .See 
.SK-  I'■|NKA-7(I1 4  1)1 7.  'I'he  amendments  to  Knies 
11 1 (1(1,  (117(1,  (14K(I,  and  (172(1  permit  an  A'I'S  that 
trades  hoth  deht  .securities  reported  to  I'lNKA’s 
Trade  Ke|)orting  and  Compliance  Kngine 
(“TRACK”)  and  equity  securities  (OTC  I'kpiity 
.Securities  or  NMS  stocks)  reported  to  a  KINRA 
equity  reporting  facility  (the  Alternative  Display 
Facility,  the  OTC  Reporting  Facility,  the  FINRA/ 
Nasdaq  TRF,  or  the  FINRA/NYSE  tRF)  to  use  two 
MPIDs,  rather  than  a  single  unique  MPID,  if  each 
MI’ID  is  used  exclusively  for  either  debt  or  equity 
securities. 

5  See  Regulatory  Notice  14-07  (February  2014). 

**  See  Rule  4552(a). 


stocks  and  OTC  equity  securities.^  The 
first  reports  pursuant  to  Rule  4552  are 
currently  due  to  FINRA  by  May  28, 

2014,  covering  the  week  beginning  May 
12,  2014.®  After  FINRA  begins  receiving 
the  self-reported  data  from  ATSs, 

FINRA  will  publish  on  its  Web  site,  on 
a  delayed  basis,  the  reported 
information  for  each  equity  security  for 
each  ATS  with  appropriate  disclosures 
that  the  published  volume  numbers  are 
based  on  ATS-submitted  reports  and  not 
reports  produced  or  validated  by 
FINRA.9 

Under  the  MPID  Requirement, 
beginning  November  10,  2014,  each 
individual  ATS  is  required,  with  one 
exception,  to  use  a  unique  MPID,  which 
can  be  used  only  for  activity  on  the 
ATS,  for  reporting  trades  and  orders  to 
FINRA.  If  a  firm  operates  multiple 
ATSs,  each  ATS  is  required  to  have  its 
own  MPID.  After  the  MPID  Requirement 
is  implemented  in  November  2014, 
FINRA  will  be  able  to  compare  the  trade 
reporting  data  to  the  data  already  being 
reported  to  FINRA  by  the  ATSs 
pursuant  to  Rule  4552  to  verify  the 
consistency  and  accuracy  of  both.  After 
FINRA  confirms  the  MPID  Requirement 
is  functioning  as  intended,  FINRA  will 
determine  whether  to  use  trade 
reporting  data  to  publish  volume 
information  for  equity  securities  rather 
than  requiring  ATSs  to  continue  to  self- 
report  volume  information  pursuant  to 
Rfile  4552.  FINRA  also  will  consider 
whether  more  frequent  (e.g.,  daily) 
jnihlication  is  appropriate. 

As  a  result  of  lhe.se  new  re(]uirenient.s, 
FINRA  will  make  available  on  its  Web 
site  weekly  aggregate  Trading 
Information  on  e(|nity  .securities  as 
r(!|)()r(e(l  by  AT.Ss  upon  the 
implementation  of  Knie  4.5.52  (“A  T.S 
Data”).  Based  on  tin;  inlonnation 
n;poil(;(l  by  tin:  AT.Ss  pnrsnant  to  Knie 
4552,  tin;  A  T.S  Data  will  consist  ol 
reports  listing  aggregate  voinmi;  anil 
immbi;r  of  tradiis  by  siicnrity  lor  i;acb 
A  T.S  witbiii  tin;  (l(;signal(;(l  time  piiriod. 
Tbe  most  recently  pidilisb(;d  limr  wireks 
of  Kiports  will  be  accii.ssibli;  to  Non 
Prole.ssional.s  at  no  cost  on  FINKA’s  Web 
site,  and  FINKA  will  provide  a  basic 
web  display  listing  idl  r(;porting  AT.Ss 
and  aggregate  volnnu;  and  nnmb(;r  of 
trades  for  eacb  .symbol  in  winch  a  trade 
was  rej)()rt(!(l  by  tbe  AT.S  during  tbe 


7.S’«.-Rlilo  4552((l). 

"See  Regulatory  Notice  14-07  (Fotjrnary  2014). 

"See  Rule  4552(b). 

’•’As  noted  above,  an  ATS  that  trades  both  debt 
securities  reported  to  TRACE  and  equity  securities 
(OTC  F^quity  Securities  or  NMS  stocks)  reported  to 
a  FINRA  equity  reporting  facility  is  permitted  to  use 
two  MPIDs,  rather  than  a  single  unique  MPID,  if 
each  MPID  is  used  exclusively  for  either  debt  or 
equity  securities. 
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designated  time  period.  As  described 
below,  in  addition  to  viewing  the  ATS 
Data  via  FINRA’s  Web  site. 

Professionals  and  Vendors,  as  defined  in 
the  proposed  rule,  will  have  the  ability 
to  download  reports  electronically  for 
their  internal  use  or,  in  the  case  of 
Vendors,  for  external  redistribution.  The 
downloadable  reports  will  provide  the 
same  data  as  the  web-based  reports  but 
in  pipe  delimited  format,  and  historical 
reports  of  up  to  five  years  will  he 
available.”  I’he  proposed  rule  change 
establishes  a  fee  schedule  for  accciss  to 
and  use  of  the  ATS  Data,  and  the 
|)roj)o.sed  lees  to  be  j)aid  by 
Professionals  and  Vcaidors  are  intinided 
to  r(!(:over  the  costs  associated  with  the 
collection  and  di.sseinination  of  AT.S 
I  )ata. 

Tin;  propos(;(l  rule  change  (;.stahlishes 
three  categori(;s  of  ns(;r,s  of  tin;  AT.S 
l)ata,(;ach  ol  wliich  is(;ntith;(l  to 
dilferent  l(;vels  and  use;  oi data  and  is 
subject  to  a  different  fee  st  i  nctni <;;  ( i) 

Non  Proh;ssionals;  (ii)  Prol(;ssionals; 
and  (iii)  Vi;ndors. 

Non  Prolessionals 

I  hnler  the  |)i(ipos(;d  i  nie  chaiijM;,  Non 
Prolessionals  will  In;  able  to  access,  at 
no  cost,  the  most  recent  lour  w(;eks  ol 
A  IM  Data  in  a  viewahh;,  hot  not 
downloadable,  lorinal.  As  used  in 
|iii»pos(;d  Knh;  4r»r).t,  a  "Non 
Prof(;ssional"  is  gen(;rally  a  natural 
|i(;rson  who  n.s(;s  tin;  AT,S  Data  soh;ly  for 
his  or  h(;r  |)ersonal,  non  (:oinnn;rcial  ns(; 
and  is  not:  (i)  Kegisl(;red  or  (|nalifi(;d  in 
any  capacity  with  the  .Sldl,  tin; 
Commodity  Futures  Trading 
( ioniinission,  any  .stiitr;  s(!curiti(;s 
agency,  any  .securities  exchange  or 
association,  or  any  commodities  or 
futures  contract  market  or  association, 
nor  an  employee  of  the  above;  (ii) 
engaged  as  an  “investment  adviser”  as 
that  term  is  defined  in  Section 
202(a)(ll)  of  the  Investment  Advisers 
Act  ■'3  (whether  or  not  registered  or 
qualified  under  that  Act),  nor  an 
employee  of  the  above;  (iii)  employed 
by  a  bank,  insurance  company  or  other 
organization  exempt  from  registration 
under  federal  or  state  securities  laws  to 


”  There  will  be  no  reports  for  time  periods  before 
the  implementation  of  Rule  4552,  In  addition  to 
weekly  reports,  FINRA  intends  to  produce  quarterly 
reports  summarizing  the  information.  The  quarterly 
reports  would  be  publicly  available  for  no  charge 
on  FINRA’s  Web  site. 

FINRA  notes  that  the  proposed  definition  of 
"Non-Professional’’  is  substantially  the  same  as  the 
one  used  under  the  TRACE  data  dissemination 
rules.  See  Rule  7730(f)  (Definitions).  Generally, 
non-commercial  requests  from  regulators, 
academics,  and  ad  hoc  requests  from  media 
reporters  would  be  considered  non-professional 
usage  under  this  definition. 

’3  See  15  U.S.C.  80b-2(a)(ll). 


perform  functions  that  would  require 
registration  or  qualification  if  such 
functions  were  performed  for  an 
organization  not  so  exempt,  nor  any 
other  employee  of  a  bank,  insurance 
company  or  such  other  organization 
referenced  above;  or  (iv)  engaged  in,  or 
has  the  intention  to  engage  in,  any 
commercial  redistribution  of  all  or  any 
portion  of  the  ATS  Data  or  Derived 
Data.’'*  Any  individual  seeking  access  to 
the  ATS  Data  must  confirm  that  ho  or 
she  is  either  (i)  a  Non-Professional  or  (ii) 
a  I’rofessional  (or  an  affiliate  or 
(;mployee  thereof)  that  has  a  current 
Prole.ssional  or  V(;nd()r  .siih.s(:ri])tion.  A 
Noil-Professional  will  he  re(|uired  to 
cerlily  that  he  or  she  is  a  "Non 
Profe.ssional”  within  the  ni(;aning  of 
propo.sed  Knh;  4.5.5;i  and  agr(;(;  to  (:(;rtain 
t(;rni.s  of  n.si;  of  the  A  T.S  Data,  incinding 
that  he  or  sh<;  i(;(:(;iv(;s  and  n.s(;s  tin;  AT.S 
Data  .soh;ly  lor  his  or  her  personal,  non 
(:onnn(;r(:ial  use,  and  condition.s 
leg, aiding,  use  of  the  data  and 
piohihiting  i (;di.st rihnt ion  of  tin;  data. 

Pi  oh;.ssionals 

A  "Pirilessional”  i.s  delined  a;;  any 
non  natnial  person  or  any  natural 
|ier.son  that  do(;.s  not  niei;t  tin;  delinition 
ol  "Non  Prolessional”  I  Inder  the 
|iroposed  ride  (:hang,e,  to  access  the;  AT.S 
Data,  Proh;ssionals  are  riiipiired  to  pay 
an  annual,  enlerprisi;  wide  siihscripl ion 
lee  of  .$  I  2,01)1)  that  is  non  I  ransli;ralih; 
and  ri;newahle  annnally.  A  Pi oliissional 
who  has  I  laid  the  .snhscri|)l  ion  lei;  will 
havi;  acce.ss  to  tin;  AT.S  Data  availahh;  to 
Non-Prolessionals,  as  well  as  acce.ss  to 
11])  to  live  years  of  historical  AT.S  Data, 
in  a  downioadahle  Idrniat.  The 
Professional  subscription  allows  an 
unlimited  number  of  users  within  thi! 
firm  to  access  the  ATS  Data.  Thus, 
regardless  of  the  size  of  the  entity  in 
question,  the  subscription  fee  for  the 
entity  would  be  $12,000  for  a  twelve- 
month  subscription.  Professionals  are 
not  permitted  to  redistribute  ATS  Data 
or  Derived  Data  outside  of  the  enterprise 
(e.g.,  to  their  customers);  however. 
Professionals  are  permitted  to  distribute 
ATS  Data  and  Derived  Data  within  the 
enterprise  (including  the  firm,  any 
affiliates  of  the  firm,  and  employees 
thereof).  Professionals  will  be  required 
to  agree  to  the  terms  of  FINRA’s  ATS 
Data  Subscriber  Agreement,  which 
establishes  the  terms  and  conditions  of 
access  to  the  ATS  Data.  If  the 
Professional  is  a  FINRA  member,  the 
member  will  have  access  to  the  ATS 
Data  so  that  all  of  the  member’s  entitled 


The  proposed  rule  change  defines  "Derived 
Data”  as  data  that  is  derived  from  ATS  Data  and 
that  is  not  able  to  be  (A)  reverse  engineered  by  a 
reasonably  skilled  user  into  ATS  Data  or  (B)  used 
as  a  surrogate  for  ATS  Data. 


users  can  access  the  ATS  Data  under  the 
member’s  Central  Registration 
Depository  number.  Professionals  that 
are  not  FINRA  members  will  be 
provided  with  a  single  logon  that  may 
be  shared  within  the  entity  and  its 
affiliates  and  employees,  but  may  not  be 
used  outside  of  the  entity,  its  affiliates, 
and  their  employees. 

Vendors 

The  proposed  rule  change  also 
includes  a  Vendor  .subscription  fee  of 
$18, ()()()  per  year.  A  Vendor  is  defined 
as  a  Profe.ssional  that  redistrihntes  ATS 
Data  or  Derived  Data  to  third  jiarties.  A 
V(;n(lor  license  pennits  a  V(;ndor  to 
redistribute  tin;  A  T.S  Data  or  Deriv(;d 
Data  in  any  Ibrni  (or  in  (;xactly  tin;  lorni 
FINKA  provides  to  tin;  V(;n(lor).  In 
addilion  to  Ihe  V(;ndor  snhscription  li;!;, 
a  Vendor  may  |irovidc;  A  T.S  Data  lo  a 
lliiid  parly  only  d  a  y(;arly,  non 
Ii ansl(;i able,  entei  prisi;  wide 
l‘roii;ssional  .Snhscrihei  lic(;nse  has  he(;n 
pnrcha.sed  loi  (;ach  such  Ihird  jiaily. 
Vendor.s  nmsl  track  specific  users  ami 
Iheir  eiitillemenis  (and  animal 
comm il meni  leini)aml  will  he  .siihjeci  lo 
leggdai  aiidil.s  lo  ensme  accm.ile  and 
timely  compliance  with  re 
di.s.senii nal ion  ie|)orlin)’,  and  paynienl. 

As  wit h  TK A(  if;  dala,  Vendor.s  would  he 
lesponsihh;  lor  reporling,  enlily  iisag.i;  as 
a  result  of  Iheir  ledislrihiilion  of  Ihe 
data. 

As  nol(;d  in  ll(;m  2  of  Ibis  filing, 

FINKA  i.s  pro|)osing  I hal  Ihi;  pro|»o.s(;d 
ride  change  hi;  effective  n|)on 
( ionimi.ssion  a|)|)roval. 

2.  .Slaintory  Masis 

I'lNKA  believes  that  the  projio.sed  rnh; 
c;hange  is  consistent  with  the  provisions 
of  Section  1.5A(h)(5)  of  the  Act,*^>  which 
requires,  among  other  things,  that 
FINRA  rules  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  that  FINRA  operates 
or  controls. 

FINRA  believes  that,  as  described 
below,  the  proposed  fee  is  reasonable 
when  compared  to  existing  fees  for 
similar  data  products.  Currently,  there 
are  several  offerings  of  ATS  volume  data 
available  to  the  public.  FINRA 
understands  anecdotally  that  the  most 
prevalent  dark  pool  volume  data 
product  currently  offered  in  the 
marketplace  has  a  base  cost  that  is 
significantly  higher  than  the  proposed 
FINRA  fee.  FINRA  understands  that  this 
report  provides  monthly  aggregate 
volume  figures  by  ATS  based  on 
voluntarily  submitted  dark  pool  ATS 


15  15  U.S.C.  78o-3(b)(5). 
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data  and  estimated  data.  It  also  provides 
commentary  and  analysis  regarding  the 
data  and  volume  trends. 

In  addition,  the  NASDAQ  OMX 
Group,  Inc.  (“NASDAQ  OMX”)  also 
offers  a  Daily  Share  Volume  (“DSV”) 
product  that  provides  some  market 
transparency  hy  MFID,  rather  than  by 
ATS,  with  respect  to  aggregate  volume 
executed  through  the  NASDAQ  OMX 
(Kjuity  exchange  facilities. i*’  The  DSV 
juoduct  jirovides  end-of-day  aggregate 
volume  hy  MFID  and  hy  symbol  for 
tlio.sc!  inemhers  that  opt  into  the 
])rograin.  On  aii  eiid-of-iuouth  basis,  tlu; 
D.SV  pi'oduct  provides  for  aggregate 
volume  hy  symhol  for  all  memhers 
imle.ss  they  explicitly  o|)t  out.  The 
moiilhly  l(!e  Ictr  the  D.SV  product  is 
.$7.,r>()()  per  u.ser  or  .$r>, ()()()  per  mouth  ou 
ail  enterprise  basis  (or  .$.S4 ,1)1)1)  lor  an 
auiiual  subscript  ion). 

t  he  A  r.S  l)ata  to  he  provided  hy 
I'lNKA  dillers  in  sij'iiiiicaiit  respects 
Iroiii  those  described  above,  t'oi 
exaui|ile,  the  A'I'.S  I  )ata  provided  hy 
I'tNi^A  will  include  all  AT.S  volume 
(re)’, aidless  ol  the  FINFA  Trade 
Keportiii)’,  I'acility  to  which  AT.S  trade;; 
are  reported)  ami  will  oiler  more 
j’rauidai  data  hy  providiii)'  a)',)’re|',ate 
volume  hy  AT.S  ami  hy  ;;yuihol.  In 
.addition,  alt ei  t  he  Ml‘ll )  Fe(|uiri!i limit  is 
im|)lemeuted,  tin;  A  T.S  Data  will  include 
data  that  is  calculated  and  validated  hy 
I'lNKA  lliroiigh  I  he  siihmi.ssioii  of  trades 
lor  each  AT.S  hrokeii  out  hy  Mi’ll).''' 

( iiirrmitly,  available  AT.S  specific  data  is 
volimtarily  siihmitted  and  not  otherwise 
validated.  Moreovm',  hijcaii.se  the 
suhmi.ssioii  of  data  for  the  cuniaitly 
available  reports  is  voluntary,  certain 
ATSs  may  choose  not  to  submit  volume 
reports.  The  ATS  data  FINRA  will 
provide  will  offer  more  granular  data  in 
that  the  cmrrent  reports  provide 
aggregate  level  volume  by  ATS,  while 
FINRA  will  provide  aggregate  level 
volume  by  ATS  and  by  symbol.  FINRA 
will  also  provide  ATS  data  on  a  weekly 
basis  (with  the  delay  period  prior  to 
publication  specified  in  Rule  4552), 
while  the  current  reports  are  made 
available  on  a  monthly  basis.  FINRA 
believes  the  ATS  data  it  will  provide 
will  deliver  significant  benefits  to  the 
marketplace  overall  by  increasing 
transparency  and  providing  additional 
tools  for  market  participants  to  engage 
in  better,  more  timely  and  more  reliable 
analysis  regarding  ATS  trade  volume 
trends.  FINRA  further  believes  the 
proposed  fee  schedule  is  fair  and 


See  Securities  Exchange  Act  Release  No.  59580 
(March  13,  2009),  74  FR  12169  (March  23,  2009). 

As  noted  above,  until  the  MPID  Requirement  is 
implemented,  FE^RA  will  be  providing  data  that  is 
self-reported  by  ATSs  and  not  validated  by  FINRA. 


equitable  in  light  of  what  comparable 
data  is  currently  available  in  the 
marketplace  and  the  price  at  which  it  is 
currently  available. 

FINRA  is  proposing  to  establish  a  fee 
for  professional  access  to  the  data  in 
order  to  recover  the  costs  associated 
with  collecting,  formatting,  and 
disseminating  the  data.  In  setting  the 
amount  of  the  fee,  however,  P'INRA  does 
not  have  an  exact  e.stimate  as  to  how 
many  sub.scribers  will  ultimately  pay 
the  propo.sed  fee  to  access  ATS  Data. 
Thus,  as  di.scu.s.sed  above,  FINRA  is 
proposing  to  .set  the  fee  at  a  level 
significantly  below  the  fees  that 
ciuTently  are  in  place  for  (:om|)arahle 
products  ill  the  marketplace.  As  iiuled, 
FINKA  believes  Ibis  fee  projiosal  is  fair 
and  reasoiiahle  in  light  of  llii;  fact  that 
the  level  of  data  to  he  providial  hy  the 
FINKA  product  will  he  iiiiilmially  more 
j'laimlai  lliaii  the  level  ol  data  provided 
hy  the  comp.irahle  products  currently 
a  vai  liihle. 

I'lNKA  iiileiid;;  to  re:i.s;;e;;.s  the  lairiie.ss 
ami  rea.soiiahleiiess  ol  the  proposed  lee 
once  it  has  more  experience  with  the 
actual  usa)'e  and  iillimale  fee;:  paid  to 
acce;;;;  AT.S  l)ala,  and,  it  appropriate, 
may  adju;;l  the  lee  accoi diiij'ly.  Any 
chau)’es  to  the  lee;;  would  he  .siihieci  to 
a  .';epai.'ile  proposed  rule  cliaiif’e  hy 
FINKA  with  the  Sl';( !. 

li.  Sall-Ht'fiiiliilory  < 

Shili'iiiriil  on  Hiiidon  on  ( ,'oniiK-lilion 

FINKA  do(!S  not  believe;  that  the 
jiroposed  riih;  change  will  result  in  any 
hurd(;u  ou  coui|)elitiou  that  is  not 
necessary  or  appropriate  in  furlheraiice 
of  the  purpos(!S  of  the;  Ae:l.  Although 
several  oigaui/.ations  currently  provide 
ATS  volume  reports  to  the  public, 
FINRA  will  provide  raw  data  only  and 
will  not  be  providing  any  value-added 
analysis  to  the  data.  Moreover,  UNRA 
believes  that  any  burden  on  competition 
is  outweighed  by  the  benefits  to  market 
transparency  provided  by  the  proposed 
rule  change,  such  that  any  burden  is 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Although  written  comments  were  not 
solicited  regarding  the  specific  fee 
provisions  in  the  proposed  rule  change, 
nine  comments  were  received  on  the 
proposed  rule  change  adopting  Rule 
4552  and  the  MFID  Requirement 
(“Froposal”)  that  addressed  charging  a 
fee  for  ATS  Data.^^  A  list  of  those 


’®See  Letter  to  Elizabeth  M.  Murphy,  Secretary, 
SEC,  from  William  White,  Head  of  Electronic 


comment  letters  received  in  response  to 
SR-FINRA-2013-042  that  addressed  a 
subscription  fee  is  attached  as  Exhibit 
2a.  Copies  of  the  comment  letters  are 
attached  in  Exhibit  2b. 

Many  of  the  commenters  objected,  on 
some  level,  to  FINRA  charging  a  fee  for 
some  of  the  ATS  Data  that  will  be  made 
available;  however,  the  details  of  the 
proposed  fee  were  not  included  in  the 
Froposal.  These  comments  ranged  from 
as.serting  that  the  information  should  be 
jirovided  fnu;  of  charge;  to  requesting 
more  information  on  the  fee  it.self. 

.Sev(;ral  commenters  as.serted  that  a  lee 
conflicts  with  the  principles  of 
acce.ssihility  of  information  and 
lrau.s|)an;ucy. ( )ne  comm(;ut(;r 
a.s.si;rti;d  possible  l(;g<d  conse(|ueuces 
with  re|)()rliug  and  selling  A'I'.S  data.-'" 
.Some  commenters  noted  that  tree 
iiilormatiou  may  hellei  tacilit.il;; 
analysis  and  market  I laiispareucy  ami  i;; 
cousisl(;ut  with  the  .Sl'il  i’s  puhlic.ilioii  ol 
m.'u  kel  iidormaliou. '*  (  lue  commeiilei 
;;u)’,)’,e.ste(l  that,  )',iveu  the  delayed  ami 
limited  .scope  (d  data,  the  elloit  to 
e;;lahli;;h  eul  it  lem(;ut;;  and  lee;;  wa;;  not 
ju;;l  iiied,-’-’  while  auolh(;i  staled  th;il 
.';iuce  I'lNKA  i;;  not  prodiiciii)',  or 
validaliii);  the  i ulorm.il  ion,  a  lee  i;; 
uimece;;;;aiy.-’  ' 

As  previou.';ly  ;;l;il(;d,  I'lNKA  heli(;ve;; 
Ih.'d  e.slahlishiu)’,  a  lee  lor  Froie.s.siouals 
ami  Vendors  to  access  A  T.S  Data  i;; 
appropri.'ile  to  help  FINKA  recovt’i  the 
costs  associated  with  collecting, 
rormalliiig,  and  di.s.semiual iug  tin;  dal.i. 
Moreov(;r,  as  uol(;d  above,  following  the 

Triidiii^,  lliircliiys  ( liipiliil  Inc.,  (Iiil(!(l  Novnnibor  )2, 
2(113  ("Uiircliiys”);  I.nttnr  lo  I'lliztilxitli  M.  Mnrpliy, 
.Sncrnliiry.  .SI'X;,  from  .Scott  (!.  (;ot!lH!l,  .Smiior  Vico 
I’rnsidonI  iind  Dnjmly  (xmnnd  (loun.sol,  I'idcdily 
Invo.stmnnts,  dalod  Nrrvnmlmr  12,  2013  (“Fidolity”); 
l.ottor  to  Elizuboth  M.  Mur))hy,  .Socrotury,  SKC;,  from 
Manisha  Kimmol,  Executive  Director,  Financial 
Information  Forum,  dated  November  12,  2013 
(“FIF”):  Letter  to  Elizabeth  M.  Murpby,  Secretary, 
SEC,  from  Ari  Burstein,  Senior  Counsel,  Investment 
Company  Institute,  dated  November  12,  2013 
('‘ICl”);  Letter  to  Elizabeth  M.  Murphy,  Secretary, 
SEC,  from  Donald  Bollerman,  Head  of  Market 
Operations,  lEX  Services  LLC,  dated  November  11, 
2013  (“lEX”);  Letter  to  Elizabeth  M.  Miuphy, 
Secretary,  SEC,  from  Howard  Meyerson,  General 
Counsel,  Liquidnet,  Inc.,  dated  November  12,  2013 
(“Liquidnet”):  Letter  to  Elizabeth  M.  Murphy, 
Secretary,  SEC,  from  Thomas  M.  Carter,  Chairman 
of  the  Board  and  James  Toes,  President  &  Chief 
Executive  Officer,  Security  Traders  Association, 
dated  November  12,  2013  (“STA”);  Letter  to 
Elizabeth  M.  Murphy,  Secretary,  SEC,  from 
Theodore  R.  Lazo,  Managing  Director  and  Associate 
General  Counsel,  Securities  Industry  and  Financial 
Markets  Association,  dated  November  11,  2013 
(“SIFMA”)  and  Letter  to  Elizabeth  M.  Murphy, 
Secretary,  SEC,  from  Timothy  Quast,  President  and 
Founder,  ModernIR,  dated  February  1,  2014 
(“ModemIR”). 

See  Barclays,  Fidelity,  Liquidnet. 

20  See  ModemIR. 

2’  See  Barclays,  Fidelity,  FIF. 

22  See  FIF. 

23  See  Fidelity. 
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iinpleiiKMilalion  oi  the  MIMI) 

K(!(|iiir(a>i(!nt,  ^■|NKA  will  lx;  ciihaihiliiig 
<111(1  validating  tlio  iiirorination  rallior 
than  relying  on  ATSs  to  self-report  data 
to  FINKA.  I’lNKA  further  believes  that 
tlie  level  of  the  fee  is  fair  and  reasonahle 
considering  it  is  suhstantially  lower 
than  fees  charged  for  less  granular  ATS 
data  products  currently  offered  in  the 
marketplace.  As  noted,  FINRA  intends 
to  reassess  the  amount  of  the  fee  after  it 
has  more  experience  with  the  ATS  Data 
usage  and  actual  fees  paid.  Any 
proposed  changes  to  the  fee  will  be 
submitted  to  tbe  Commission  pursuant 
to  Section  19(b)(3)(A)(ii)  of  the  Act  2“* 
and  subject  to  public  comment. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  45  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  or  disapprove 
such  proposed  rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  file  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule-comments® 
sec.gov.  Please  include  File  Number  SR- 
FINRA-2014-018  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-FINRA-2014-018.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 


^MSU.S.C.  78s(b)(3)(A)(ii). 


IiilcriK!!  Web  site;  {htlp://www.sc(:.g()v/ 
rnles/sro.shtinl).  Copii's  of  llu! 
siibmissioii,  all  suh.sfxpieut 
auuMuliiumts,  all  written  .statements 
with  re.s])e(:t  to  the  j)ropo.sed  rub? 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  FINRA.  All  comments  received 
will  be  posted  without  change;  the 
Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-FINRA- 
2014-018,  and  should  be  submitted  on 
or  before  May  6,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.25 
Kevin  M.  O’Neill, 

Deputy  Secretary. 

[FRDoc.  2014-08421  Filed  4-14-14;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71925;  File  No.  SR- 
NASDAQ-201 4-031] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  to  the  Qualified 
Market  Maker  Incentive  Program  Under 
Rule  7014,  and  the  Schedule  of  Fees 
and  Rebates  Under  Rule  701 8 

April  10,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  April  2, 
2014  The  NASDAQ  Stock  Market  LLCl 
(“NASDAQ”  or  the  “Exchange”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  a 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 


25  17  CFR  200.30-3(a)(12). 
’  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.1 9b-4. 


riie  Commission  is  |ml)lisliing  Ibis 
notice  to  .solicit  comments  on  the 
propo.sed  rule  clumgi!  from  interested 
piir.sons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASDAQ  is  proposing  to  make 
changes  to  the  Qualified  Market  Maker 
(“QMM”)  Incentive  Program  under  Rule 
7014,  and  the  schedule  of  fees  and 
rebates  for  execution  and  routing  of 
orders  under  Rule  7018.  The  changes 
will  be  implemented  effective  April  2, 
2014. 

The  text  of  the  proposed  rule  change 
is  available  at 

nasdaq.cchwallstreet.com,  at 
NASDAQ’s  principal  office,  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASDAQ  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  those 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NASDAQ  is  proposing  several 
changes  to  the  QMM  Incentive  Program 
under  Rule  7014  and  to  the  schedule  of 
fees  and  credits  applicable  to  execution 
and  routing  of  orders  under  Rule  7018, 
which  are  described  in  detail  below. 

QMM  Incentive  Program 

NASDAQ  is  adding  a  new  QMM 
eligibility  requirement  to  the  QMM 
Incentive  Program  under  Rule  7014(d). 

A  QMM  is  a  member  that  makes  a 
significant  contribution  to  market 
quality  by  providing  liquidity  at  the 
National  Best  Bid  or  Offer  (“NBBO”)  in 
a  large  number  of  stocks  for  a  significant 
portion  of  the  day.  In  addition,  the 
member  must  avoid  imposing  the 
burdens  on  NASDAQ  and  its  market 
participants  that  may  be  associated  with 
excessive  rates  of  entry  of  orders  away 
from  the  inside  and/or  order 
cancellation.  The  designation  reflects 
the  QMM’s  commitment  to  provide 
meaningful  and  consistent  support  to 
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innrkcl  (jiialily  and  |)ri(:(!  di.scovcM'y  by 
(;xl(!ii.siv(!  (|n()ting  at  Ihc  NOIK)  in  a  larj>n 
niiinl)(!r  of  .scciirilic.s.  In  ndiirn  lor  il.s 
contributions,  certain  iinancial  boiudits 
arc  providjul  to  a  QMM  with  respect  to 
a  particular  MIMI)  (a  “QMM  Ml’ID”),  as 
described  under  Rule  7t)14(e). 

Currently,  a  member  may  be  designated 
as  a  QMM  with  respect  to  one  or  more 
of  its  MFIDs  if  the  member  is  not 
assessed  any  “Excess  Order  Fee”  under 
Rule  7018  during  the  month,  and 
through  such  MFID  the  member  quotes 
at  the  NBBO  at  least  25%  of  the  time 
during  regular  market  hours  in  an 
average  of  at  least  1,000  securities  per 
day  during  the  month. ^  NASDAQ  is 
proposing  to  now  require  a  member  to 
also  execute  at  least  0.30%  of 
Consolidated  Volume"*  in  an  MFID  in  a 
month  to  qualify  as  a  QMM,  in  addition 
to  the  existing  QMM  eligibility 
requirements  under  Rule  7014(d). 

Adding  the  0.30%  Consolidated  Volume 
requirement  furthers  the  goals  of  the 
program  to  promote  price  discovery  and 
market  quality  by  requiring  the  member 
to  not  only  add  to  the  quality  of  the 
markets  in  the  price  of  its  orders  relative 
to  the  NBBO,  but  also  to  add  a  certain 
level  of  liquidity  as  well.  A  liquidity 
provider  that  executes  substantive 
volume  demonstrates  its  willingness  to 
stand  ready  to  buy  or  sell  securities  (i.e., 
to  provide  liquidity)  by  consummating 
transactions.  The  requirement  outlined 
above  is  intended  to  ensure  that  QMMs 
remain  bona  fide  liquidity  providers,  in 
addition  to  participants  that  actively 
quote  at  the  NBBO. 

Amended  Fees  for  Execution  and 
Routing  of  Securities  Listed  on 
NASDAQ  (Tape  C) 

NASDAQ  is  proposing  to  reduce  the 
credits  provided  to  members  that  enter 
orders  that  provide  non-displayed 
liquidity  (other  than  Supplemental 
Orders)  in  NASDAQ-listed  securities. 
Cmrently,  NASDAQ  provides  a  credit  of 
$0.0017  per  share  executed  for  midpoint 
orders  if  the  member  provides  an 
average  daily  volume  of  5  million  or 
more  shares  through  midpoint  orders 
during  the  month,  and  a  credit  of 
$0.0014  per  share  executed  for  midpoint 


3  Rule  7014(d). 

Consolidated  Volume  is  defined  as;  The  total 
consolidated  volume  reported  to  all  consolidated 
transaction  reporting  plans  by  all  exchanges  and 
trade  reporting  facilities  during  a  month,  excluding 
executed  orders  with  a  size  of  less  than  one  round 
lot.  For  purposes  of  calculating  Consolidated 
Volume  and  the  extent  of  a  member’s  trading 
activity,  expressed  as  a  percentage  of  or  ratio  to 
Consolidated  Volume,  the  date  of  the  annual 
reconstitution  of  the  Russell  Investments  Indexes 
shall  be  excluded  from  both  total  Consolidated 
Volume  and  the  member’s  trading  activity.  See  Rule 
7014(h)(5). 


(ii(l(MS  if  tin;  iniunbcr  |)r()vi(lc.s  on 
overage  doily  volume  of  hi.s.s  I  bon  5 
million  .sbore.s  tbrongb  nn(l|)oinl  ordeis 
(lining  tbe  inontb.  For  olber  non- 
(li.sjiloyed  order.s,  NASDAQ  provide.s  o 
credit  of  $0. 0010  jier  .shore  executed  if 
the  member  provides  an  average  daily 
volume  of  1  million  or  more  shares  per 
day  through  midpoint  orders  or  other 
non-displayed  orders  during  the  month, 
and  a  credit  of  $0.0005  per  share 
executed  for  other  non-displayed  orders. 
NASDAQ  is  proposing  to  reduce  the 
credit  to  a  member  that  provides  an 
average  daily  volume  of  1  million  or 
more  shares  per  day  through  midpoint 
orders  or  other  non-displayed  orders 
during  the  month  from  $0.0010  per 
share  executed  to  $0.0005  per  share 
executed.  NASDAQ  is  also  proposing  to 
eliminate  the  $0.0005  per  share 
executed  credit  currently  provided  for 
other  non-displayed  orders  and  to 
provide  no  credit  or  fee  for  such  orders. 
NASDAQ  recognizes  the  special  role 
that  it  plays  as  the  listing  market  for 
securities  listed  on  the  NASDAQ  stock 
market  and  seeks  to  encourage 
displayed  quotation  as  much  as  possible 
for  these  securities.  By  reducing  the 
financial  incentive  to  provide  non- 
displayed  liquidity,  NASDAQ  believes 
it  may  increase  the  incentive  to  provide 
displayed  liquidity,  thereby  increasing 
the  pool  of  available  liquidity.  This  has 
various  beneficial  effects,  not  least  of 
which  is  improved  price  stability. 

Fees  for  Execution  in  the  Opening  Cross 

NASDAQ  is  proposing  to  add  a  new 
eligibility  requirement  to  the  fee  cap  on 
Opening  Cross  executions  under  Rule 
7018(e).  Currently,  members  that 
participate  in  the  Opening  Cross  are 
assessed  fees  for  their  executions  in  the 
cross  up  to  a  maximum  of  $20,000.  The 
fee  cap  is  designed  to  balance  the  need 
to  assess  fees  for  executions,  yet  also 
promote  liquidity  in  the  Opening  Cross. 
NASDAQ  is  proposing  to  require  that,  to 
be  eligible  for  the  $20,000  fee  cap,  a 
member  must  add  at  least  one  million 
shares  of  liquidity  to  the  market,  on 
average,  per  month.  NASDAQ  believes 
that  the  primary  impact  of  this  change 
will  be  to  encourage  firms  that  currently 
have  a  relatively  large  presence  in  the 
opening  cross,  but  a  disproportionately 
small  presence  during  the  continuous 
market,  to  increase  their  participation  in 
the  continuous  market  in  order  to 
continue  to  receive  the  benefit  afforded 
by  the  cap.  The  improvement  in 
available  liquidity  will,  in  turn,  benefit 
all  market  participants. 

2.  Statutory  Basis 

NASDAQ  believes  that  the  proposed 
rule  change  is  consistent  with  the 


provisions  of  Scclion  (i  of  the  Act,-’  in 
general,  and  with  .Sections  ti(b)(4)  and 
(>(b)(5)  of  tbe  A(:t,'‘  in  particular,  in  that 
it  provides  for  tbe  eipiitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  members  and  i.ssuers  and 
other  per.sons  using  any  facility  or 
system  which  NASDAQ  operates  or 
controls,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

The  proposed  new  eligibility 
requirement  under  the  QMM  Incentive 
Frogram  is  reasonable  because  it 
furthers  the  goal  of  the  program, 
namely,  to  promote  price  discovery  and 
market  quality  by  adding  a  requirement 
that  a  member  provide  a  certain  level  of 
Consolidated  Volume  through  its 
MFIDs.  The  new  Consolidated  Volume 
requirement  promotes  market  liquidity, 
which  NASDAQ  believes  is  an 
appropriate  application  of  the  program 
and  the  favorable  pricing  it  provides  to 
liquidity  providers  that  qualify  for  the 
program.  The  proposed  new  eligibility 
requirement  is  consistent  with  an 
equitable  allocation  of  fees  and  is  not 
unfairly  discriminatory  because  the 
pricing  applies  equally  to  all  NASDAQ 
members  that  are  QMMs.  Moreover,  the 
favorable  pricing  of  the  incentive 
program  is  designed  to  encourage 
meaningful  improvement  to  the  market 
by  ensuring  liquidity  providers  are 
active  and  providing  order  activity  that 
promotes  price  discovery  and  market 
stability.  As  a  consequence,  although 
some  members  may  no  longer  qualify 
for  the  program  due  to  the  new 
requirement,  NASDAQ  believes  that  the 
new  requirement  is  not  unfairly 
discriminatory  because  such  liquidity 
providers  may  elect  to  direct  increased 
order  flow  to  NASDAQ  to  meet  the 
Consolidated  Volume  requirement. 

The  proposed  reduction  in  the  credits 
to  members  that  enter  orders  that 
provide  non-displayed  liquidity  (other 
than  Supplemental  Orders)  in 
NASDAQ-listed  securities  is  reasonable 
because  NASDAQ  is  merely  reducing 
the  credit  provided  for  such  executions, 
and  in  the  case  of  non-displayed 
liquidity  that  does  not  otherwise  qualify 
for  the  other  credits  of  the  rule,  is 
providing  no  credit.  NASDAQ  notes  that 
the  credits  provided  by  the  rule  are 
given  in  lieu  of  assessing  normal  fees, 
and  accordingly  provide  incentive  to 
market  participants  to  enter  such  orders. 
The  proposed  change  balances  the 
Exchange’s  desire  to  provide  certain 
incentives  to  market  participants  with 
the  costs  the  Exchange  incurs  in 
providing  such  incentives,  which 


3  15  U.S.C.  78f. 

“15U.S.C.  78f(b)(4)and  (5). 


21330 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


ultimately  affect  the  ability  to  sustain 
them.  The  proposed  changes  to  the 
credits  provided  to  members  that  enter 
orders  that  provide  non-displayed 
liquidity  (other  than  Supplemental 
Orders)  in  NASDAQ-listed  securities  is 
consistent  with  an  equitable  allocation 
of  fees  and  is  not  unfairly 
discriminatory  because  the  pricing, 
which  is  the  same  for  all  NASDAQ 
participants,  applies  solely  to  members 
that  opt  to  enter  such  non-displayed 
orders  in  NASDAQ-listed  securities. 
Moreover,  reducing  the  credits  provided 
for  such  orders,  yet  providing  greater 
incentives  for  identical  orders  in  non- 
NASDAQ  listed  securities  is  not 
unfairly  discriminatory  because  it  is 
consistent  with  need  to  balance  the 
credits  provided  by  the  Exchange  with 
the  order  activity  of  the  market. 

The  proposed  new  eligibility 
requirement  for  the  $20,000  Opening 
Cross  fee  cap  is  reasonable  because  it 
requires  participants  in  the  Opening 
Cross  to  provide  a  certain  level  of 
liquidity  to  the  market,  thus  providing 
incentive  to  such  participants  to 
improve  the  market  throughout  the 
trading  day  in  order  to  gain  the  benefit 
of  the  fee  cap.  As  such,  the  proposed 
change  is  consistent  with  NASDAQ’s 
ongoing  efforts  to  iise  pricing  incentives 
to  attract  orders  that  NASDAQ  believes 
will  improve  market  quality.  The 
proposed  new  eligibility  requirement  for 
the  $20, (too  Opening  (iross  foe  cap  is 
consistent  with  an  equitable  allocation 
t)f  lees  and  is  not  unfairly 
discriminatory  hecau.se  the  fee  cap  is 
available  to  all  market  j)artici])ants  that 
partici])ate  in  the  0])ening  Cross  and 
ties  the  benefit  of  the  fee  cap  to  market 
activity  that  benefits  all  market 
j)articipants. 

Finally,  NASDAQ  notes  that  it 
operates  in  a  highly  competitive  market 
in  which  market  participants  can 
readily  favor  competing  venues  if  they 
deem  fee  levels  at  a  particular  venue  to 
bo  excessive.  In  such  an  environment, 
NASDAQ  must  continually  adjust  its 
fees  to  remain  competitive  with  other 
exchanges  and  with  alternative  trading 
systems  that  have  been  exempted  from 
compliance  with  the  statutory  standards 
applicable  to  exchanges.  NASDAQ 
believes  that  the  proposed  rule  change 
reflects  this  competitive  environment 
because  it  is  designed  to  ensure  that  the 
charges  and  credits  for  participation  on 
NASDAQ  reflect  changes  in  the  cost  of 
such  participation  to  NASDAQ,  and  its 
desire  to  attract  order  flow  that 
improves  the  market  for  all  participants. 


B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

NASDAQ  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended.’' 
The  proposed  changes  to  fees  are 
reflective  of  NASDAQ’s  efforts  to  use 
reduced  fees  and  credits  to  improve 
market  quality  and  attract  order  flow. 
NASDAQ  notes  that  it  operates  in  a 
highly  competitive  market  in  which 
market  participants  can  readily  favor 
competing  venues  if  they  deem  fee 
levels  at  a  particular  venue  to  be 
excessive,  or  rebate  opportunities 
available  at  other  venues  to  be  more 
favorable.  In  such  an  environment, 
NASDAQ  must  continually  adjust  its 
fees  and  credits  to  remain  competitive 
with  other  exchanges  and  with 
alternative  trading  systems  that  have 
been  exempted  from  compliance  with 
the  statutory  standards  applicable  to 
exchanges.  Because  competitors  are  free 
to  modify  their  own  fees  in  response, 
and  because  market  participants  may 
readily  adjust  their  order  routing 
practices,  NASDAQ  believes  that  the 
degree  to  which  fee  changes  in  this 
market  may  impose  any  burden  on 
competition  is  extremely  limited.  In  this 
instance,  although  the  change  to  the 
eligibility  requirement  of  the  QMM 
j)rogram  may  limit  the  benefits  of  the 
])rogram  in  NASDAQ-listed  .securities  to 
th(!  extent  market  makers  no  longer 
(|nalify,  the  incentive  juogram  remains 
in  ])lace  and  with  a  (jiialification 
ro()uireinent  that  is  reasonable  and 
which  ])ronu)tes  improvement  of  market 
(juality.  Similarly,  the  changes  to  the 
credits  jirovided  for  certain  non- 
displayed  orders  in  NASDAQ-listed 
securities  and  the  eligibility  for  the 
Opening  Oross  fee;  caj)  do  not  imj)ose  a 
burden  on  competition  becau.se  the 
benefit  provided  in  the  form  of  reduced 
fees  are  tied  to  reasonable  requirements 
that  are  designed  to  improve  market 
quality.  Moreover,  reducing  the  credit 
provided  for  certain  non-displayed 
orders  in  NASDAQ-listed  securities  is 
consistent  with  the  Exchange’s  need  to 
balance  the  costs  of  such  pricing  with 
the  benefit  provided  to  the  market.  In 
sum,  if  the  changes  proposed  herein  are 
unattractive  to  market  participants,  it  is 
likely  that  NASDAQ  will  lose  market 
share  as  a  result.  Accordingly,  NASDAQ 
does  not  believe  that  the  proposed 
changes  will  impair  the  ability  of 
members  or  competing  order  execution 


M5U.S.C.  78f(b)(8). 


venues  to  maintain  their  competitive 
standing  in  the  financial  markets. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3KA)(ii)  of  the  Act.® 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is;  (i)  Necessary  or  appropriate  in 
the  public  interest;  (ii)  for  the  protection 
of  investors;  or  (iii)  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

If  the  Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
to  determine  whether  the  proposed  rule 
.should  be  approved  or  disapproved. 

IV.  Solicitation  of  Comments 

Intere.sted  persons  are  invited  to 
.siihmit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consistent  with  the  Act. 
(k)mment.s  may  he  submitted  by  any  of 
the  following  methods: 

Fleet ronic  Comments 

•  Use  the  Ciommission’s  Internet 
connnent  form  [http://www.sec.gov/ 
rules/sro.shtml );  or 

•  .Send  an  email  to  rule-comments<l^ 
sec.gov.  lM(!a.s(;  include  Fib;  Number  .Sl<- 
NA.S])AQ-2014-031  on  the  subject  line. 

Paper  Comments 

•  .Send  paper  comments  in  trij)licate 
to  Secretary,  Sec.urities  and  Exchange 
C.ommi.ssion,  100  F  Street  NE., 
Wa.shington,  DC]  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-201 4-031.  This 
file  number  .should  be  included  on  the 
.subject  line  if  email  is  used. 

To  help  the  Commis.sion  process  and 
review  your  comments  more  efficiently, 
please  use  only  one  method.  The 
Commission  will  post  all  comments  on 
the  Commission’s  Internet  Web  site 
[h  Up:// WWW. sec.gov/rules/sro.sh  tml). 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


“15U.S.C.  78s(b)(3)(A)(ii). 
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communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly. 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-2014-031,  and 
should  be  submitted  on  or  before  May 
6,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.^ 

Jill  M.  Peterson, 

Assistant  Secretary. 

ll'K  Doc.  2014-08527  Filed  4-14-14;  8:45  Hin] 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-71920;  File  No.  SR-ICEEU- 
2014-04] 

Self-Regulatory  Organizations;  ICE 
Clear  Europe  Limited;  Order  Approving 
Proposed  Rule  Change  To  Clear  New 
Sovereign  Contracts 

April  9,  2014. 

I.  Introduction 

On  February  11,  2014,  ICE  Clear 
Europe  Limited  (“ICE  Clear  Europe”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  SR-lCEEU-2014- 
04  pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19b-4  thereunder.^ 
The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  25,  2014.^  The 
Commission  did  not  receive  any 
comments  on  the  proposed  rule  change. 


»17  CFR  200.30-3(a)(12). 

’15  U.S.C.  78s(b)(1). 

2  17  CFR  240.19b-4. 

2  See  Exchange  Act  Release  No.  34-71574  (Feb. 
19,  2014),  79  FR  10578  (Feb.  25,  2014)  (SR-ICEEU- 
2014-04). 


This  order  approves  the  proposed  rule 
change. 

II.  Description  of  the  Proposed  Rule 
Change 

ICE  Clear  Europe  proposes  to  adopt 
rules  to  provide  for  the  clearance  of  new 
credit  default  swap  (“CDS”)  contracts 
that  are  Western  European  Sovereign 
CDS  contracts  referencing  the  Republic 
of  Ireland,  Italian  Republic,  Portuguese 
Republic,  and  Kingdom  of  Spain  (the 
“New  Sovereign  Contracts”).  ICE  Clear 
Europe  has  identified  Western  European 
Sovereign  CDS  Contracts  as  a  product 
that  has  become  increasingly  important 
for  market  participants  to  manage  risk 
and  express  views  with  respect  to  the 
European  sovereign  credit  markets.  ICE 
Clear  Europe  believes  clearance  of  the 
New  Sovereign  Contracts  will  benefit 
the  markets  for  CDS  on  Western 
European  sovereigns  by  offering  to 
market  participants  the  benefits  of 
clearing,  including  reduction  in 
counterparty  risk  and  safeguarding  of 
margin  assets  pursuant  to  clearing  house 
rules.  The  terms  of  the  New  Sovereign 
Contracts  will  be  governed  by  Paragraph 
12  of  ICE  Clear  Europe’s  CDS 
Procedures.  ICE  Clear  Europe  has  stated 
that  clearing  of  the  New  Sovereign 
Contracts  will  not  require  any  changes 
to  ICE  Clear  Europe’s  existing  Clearing 
Rules  and  CDS  Procedures,  although 
ICE  Clear  Europe  has  updated  its  risk 
inauagemeut  framework  (iucluding 
r(!l(!van(  policies)  and  margin  model  as 
discusseil  heroin. 

ICt;  Clear  Ihirope  proposes  to  (mhance 
its  CD.S  risk  mauageimmt  Iraiiujwork, 
iucluding  the  margin  methodology  (tlu* 
“CDS  Model”),'’  to  include  .sevciral 
l(;atur(!S  designed  to  addriLSS  |)arlicular 
risks  of  the  Ni'w  .Soviireigii  Contracts.  To 
address  so-called  gemnal  wrong  way 
risk  (“Ceneral  Wrong  Way  Risk”) 
involving  correlation  hetween  the  risk  of 
default  of  an  underlying  sovereign  and 
the  risk  of  default  of  a  clearing  memher 
that  has  written  credit  protection 
through  a  Now  Sovereign  Contract  on 
such  sovereign,  ICE  Clear  Europe 
proposes  to  establish  additional  jump- 
to-default  requirements  for  initial 
margin  for  portfolios  that  present  such 
risk. 

ICE  Clear  Europe  proposes  to  adopt  a 
combination  of  qualitative  and 
quantitative  approaches  to  capture 
General  Wrong  Way  Risk.  Under  the 
enhanced  CDS  Model,  an  additional 
contribution  to  initial  margin  will  be 
required  when  the  seller  of  protection 


*  ICE  Clear  Europe  has  performed  a  variety  of 
empirical  analyses  related  to  clearing  of  the  New 
Sovereign  Contracts  under  its  margin  methodology, 
including  back  tests  and  stress  tests. 


exhibits  a  high  degree  of  association 
with  an  underlying  Western  European 
Sovereign  reference  entity  by  virtue  of 
domicile  (qualitative  approach)  or  high 
spread  return  correlation  (quantitative 
approach).  To  address  General  Wrong 
Way  Risk  arising  from  clearing  member 
domicile,  ICE  Clear  Europe  proposes  to 
require  full  collateralization  of  the 
jump-to-default  loss  for  a  protection 
seller  under  a  contract  referencing  the 
sovereign  where  the  protection  seller  is 
domiciled. 

Under  the  proposed  quantitative 
approach,  which  will  apply  where  the 
protection  seller  is  not  domiciled  in  the 
jurisdiction  of  the  underlying  sovereign, 
two  types  of  thresholds  will  be 
introduced:  a  loss  threshold  and  a 
correlation  threshold.  Additional 
General  Wrong  Way  Risk 
collateralization  will  be  collected  if  both 
thresholds  are  exceeded.  If  the  spread 
return  correlation  between  the  member 
and  the  sovereign  is  above  the 
correlation  threshold  and  the  sovereign 
CDS  jump-to-default  loss  is  above  the 
loss  threshold,  General  Wrong  Way  Risk 
collateralization  is  assessed  as  a 
function  of  the  spread  return  correlation 
and  amount  by  which  the  loss  threshold 
is  exceeded.  The  charge  becomes  more 
conservative  as  the  spread  return 
correlation  inc;rea.ses.  The  application  of 
additional  initial  margin  requirements 
under  the  (juantitative  aj)j)roach  is  not 
.subject  to  di.scretiou,  altliough  the 
thresholds  will  he  suhject  to  review  hy 
the  CDS  Risk  Committee  as  jiart  of  ils 
p(!ri()dic  review  of  IChi  Clear  luirope’s 
margin  methodology. 

ICl'i  Clear  luirope’s  pro|)osal  also 
addni.s.ses  oilier  forms  of  wrong  way  risk 
arising  from  currency  risk.  'I'o  mitigate 
Ihe  currency  risk  hetween  a  sovereign 
reference  enlily  and  a  New  Sovereign 
Contracl  involving  that  entity,  ami  to 
facilitate  greater  market  li(|ui(lity,  the 
New  Sovereign  Contracts  (and  related 
margin  and  guaranty  fund  requirements) 
will  ho  denominated  in  U.S.  dollars, 
rather  than  Euro.  In  addition,  ICE  Clear 
Europe’s  rules  contain  prohibitions  on 
self-referencing  trades  (i.e.,  trades  whtire 
the  clearing  member  is  an  affiliate  of  the 
underlying  sovereign  reference  entity). 
Such  trades  may  not  be  submitted  for 
clearing,  and  if  a  clearing  member 
.subsequently  becomes  affiliated  with 
the  underlying  reference  entity,  the 
rules  applicable  to  New  Sovereign 
Contracts  provide  for  the  termination  of 
relevant  positions. 

ICE  Clear  Europe  proposes  to  apply  its 
existing  margin  methodology  to  the  New 
Sovereign  Contracts,  with  the 
enhancements  to  address  General 
Wrong  Way  Risk  discussed  above.  ICE 
Clear  Europe  believes  that  this  model. 
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including  the  additional  initial  margin 
that  may  be  required  to  address  General 
Wrong  Way  Risk,  will  provide  sufficient 
margin  to  cover  its  credit  exposure  to  its 
clearing  members  from  clearing  such 
contracts.  Furthermore,  ICE  Clear 
Europe  believes  that  its  CDS  Guaranty 
Fund,  under  its  existing  methodology, 
will,  together  with  the  required  margin, 
provide  sufficient  financial  resources  to 
support  the  clearing  of  New  Sovereign 
Contracts. 

ICE  Clear  Europe  believes  it  will  have 
the  operational  and  managerial  capacity 
to  clear  the  New  Sovereign  Contracts  as 
of  the  commencement  of  clearing,  and 
that  its  existing  systems  are 
appropriately  scalable  to  handle  the 
additional  New  Sovereign  Contracts, 
which  are  generally  similar  from  an 
operational  perspective  to  the  CDS 
contracts  currently  cleared  by  ICE  Clear 
Europe. 

ICE  Clear  Europe  has  stated  that  the 
revised  margin  methodology  operates 
without  the  need  for  the  CDS  Risk 
Committee,  ICE  Clear  Europe  Board  or 
management  to  exercise  discretion 
concerning  particular  clearing  members 
or  the  margin  levels  applicable  to  them. 
ICE  Clear  Europe  has  also  stated  that  the 
qualitative  and  quantitative  components 
to  the  methodology  do  not  contain 
discretionary  elements,  and  once  the 
relevant  threshold  is  exceeded,  the 
clearing  house  is  required  under  the 
policy  to  assess  an  additional  initial 
margin  charge  based  on  the  margin 
methodology.  ICE  Clear  Europe  believes 
this  approach  should  minimize  any 
potential  conflicts  of  interest. 

III.  Discussion  and  Commission 
Findings 

Section  19(b)(2)(C)  of  the  Act®  directs 
the  Commission  to  approve  a  proposed 
rule  change  of  a  self-regulatory 
organization  if  it  finds  that  such 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  such  organization.  Section 
17A(b)(3)(F)  of  the  Act®  requires,  among 
other  things,  that  the  rules  of  a  clearing 
agency  are  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
and,  to  the  extent  applicable,  derivative 
agreements,  contracts,  and  transactions, 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible,  and  in  general, 
to  protect  investors  and  the  public 
interest. 


5  15U.S.C.  78s(b)(2)(C). 

6  15U.S.C.  78q-l (b)(3)(F). 


After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act  ^ 
and  the  rules  thereunder  applicable  to 
ICE  Clear  Europe.  Specifically,  the 
Commission  believes  that  ICE  Clear 
Europe’s  proposal  to  clear  the  New 
Sovereign  Contracts  in  accordance  with 
its  existing  Clearing  Rules  and 
procedures  applicable  to  CDS  contracts 
is  designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible,  consistent  with  Section 
17A(b)(3)(F)  of  the  Act.® 

Additionally,  the  Commission 
believes  that  the  proposed 
enhancements  to  ICE  Clear  Europe’s 
CDS  risk  management  framework  to 
address  the  General  Wrong  Way  Risks 
associated  with  clearing  New  Sovereign 
Contracts,  including  the  correlation  and 
currency  risks  discussed  above,  are 
designed  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible,  and  in 
general,  to  protect  investors  and  the 
public  interest,  consistent  with  Section 
17A(b)(3)(F)  of  the  Act.®  The  proposal 
will  require  additional  contributions  to 
initial  margin  when  the  seller  of 
protection  exhibits  a  high  degree  of 
association  with  an  underlying  Western 
European  Sovereign  reference  entity  by 
virtue  of  domicile  (qualitative  approach) 
or  high  spread  return  correlation 
(quantitative  approach).  These  proposed 
margin  model  enhancements  will 
provide  additional  resources  to  ICE 
Clear  Europe  to  address  the  potential 
risks  associated  with  the  correlation 
between  the  risk  of  default  of  an 
underlying  sovereign  and  the  risk  of 
default  of  a  clearing  member  that  has 
written  credit  protection  through  a  New 
Sovereign  Contract  on  such  sovereign. 
The  Commission  also  believes  that  the 
enhanced  risk  management  framework, 
in  combination  with  ICE  Clear  Europe’s 
existing  rules  and  procedures  related  to 
margin  and  guaranty  fund,  is  reasonably 
designed  to  meet  the  requirements  of 
Rules  17Ad-22(b)(l)— (3)  related  to 

the  measurement  and  management  of 
credit  exposures,  margin  requirements, 
and  the  maintenance  of  sufficient 
financial  resources  required  for  a 
registered  clearing  agency  acting  as  a 


M5  U.S.C.  78q-l. 

MSU.S.C.  78q-l(b)(3)(F). 

0  15  U.S.C.  78q-l(b)(3)(F). 

’017  CFR  240.17Ad-22(b)(l)— (3). 


central  counterparty  for  security-based 
swaps. 

As  noted  above,  ICE  Clear  Europe’s 
proposed  revised  margin  methodology 
operates  without  the  need  for  the  CDS 
Risk  Committee,  ICE  Clear  Europe 
Board,  or  management  to  exercise 
discretion  concerning  particular 
clearing  members  or  the  margin  levels 
applicable  to  them.  ICE  Clear  Europe 
has  stated  that  the  qualitative  and 
quantitative  components  to  the 
methodology  do  not  contain 
discretionary  elements,  and  once  the 
relevant  thresholds  are  exceeded,  the 
clearing  house  is  required  under  the 
policy  to  assess  an  additional  initial 
margin  charge  based  on  the  margin 
methodology.  The  Commission  does  not 
believe  that  these  proposed  changes  will 
result  in  unfair  discrimination  among 
clearing  members  within  the  meaning  of 
Section  17A(b)(3)(F)  of  the  Act^^  and 
believes  that  these  proposed  changes  are 
consistent  with  the  requirements  of  Rule 

17Ad-22(d)(8).i2 

Finally,  the  Commission  believes  that 
ICE  Clear  Europe’s  proposal  to  clear 
New  Sovereign  Contracts  in  accordance 
with  its  existing  rules,  procedures,  and 
operational  framework  is  reasonably 
designed  to  identify  sources  of 
operational  risk  and  minimize  them 
through  the  development  of  appropriate 
systems,  controls,  and  procedures,  and 
to  implement  systems  that  are  reliable, 
resilient  and  secure,  and  have  adequate, 
scalable  capacity  consistent  with  Rule 
17Ad-22(d)(4).i3 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the 
Act^^  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^®  that  the 
proposed  rule  change  (SR-ICEEU-2014- 
04)  be,  and  hereby  is,  approved.^® 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.’^ 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

|FR  Doc.  2014-08422  Filed  4-14-14;  8:45  am] 

BILLING  CODE  8011-01-P 


”15  U.S.C.  78q-l(b)(3)(F). 

’2  17  CFR  240.17Ad-22(d)(8). 

’3  17  CFR  240.17Ad-22(d)(4). 

”15  U.S.C.  78q-l. 

15  15  U.S.C.  78s(b)(2). 

18  In  approving  the  proposed  rule  change,  the 
Commission  considered  the  proposal’s  impact  on 
efficiency,  competition  and  capital  formation.  15 
U.S.C.  78c(f). 

”17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71913;  File  No.  SR- 
NASDAQ-2014-019] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  of  Amendment  No.  1  and  Order 
Granting  Acceierated  Approvai  of 
Proposed  Ruie  Change,  as  Modified  by 
Amendment  No.  1  Thereto,  Reiating  to 
the  Listing  and  Trading  of  the  Shares 
of  the  First  Trust  Managed  Municipai 
Fund  of  First  Trust  Exchange-Traded 
Fund  Hi 

April  9,  2014. 

I.  Introduction 

On  February  7,  2014,  The  NASDAQ 
Stock  Market  LLC  (“Exchange”  or 
“Nasdaq”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)i  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  list  and  trade 
the  shares  of  the  First  Trust  Managed 
Municipal  ETF  (“Fund”)  of  First  Trust 
Exchange-Traded  Fund  III  (“Trust”). 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  25,  2014.3  The 
Commission  received  no  comments  on 
the  proposed  rule  change.  On  March  27, 
2014,  the  Exchange  filed  Amendment 
No.  1  to  the  proposed  rule  change.  This 
order  approves  the  proposed  rule 
change,  as  modified  hy  Amendment  No. 
1  thereto,  on  an  accelerated  basis. 

II.  Description  of  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  list  and 
trade  Shares  pursuant  to  Nasdaq  Rule 
5735,  which  governs  the  listing  and 
trading  of  Managed  Fund  Shares.^  The 
Exchange  deems  the  Shares  to  he  equity 
securities,  rendering  trading  in  the 
Shares  subject  to  the  Exchange’s 


1 15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

2  See  Securities  Exchange  Act  Release  No.  71572 
(February  19,  2014),  79  FR  10584  ("Notice”). 

■*  Under  Nasdaq’s  Rules,  a  Managed  Fund  Share 
is  a  security  that  (a)  represents  an  interest  in  a 
registered  investment  company  (“Investment 
Company”)  organized  as  an  open-end  management 
investment  company  or  similar  entity,  that  invests 
in  a  portfolio  of  securities  selected  by  the 
Investment  Company’s  investment  adviser 
consistent  with  the  Investment  Company’s 
investment  objectives  and  policies:  (b)  is  issued  in 
a  specified  aggregate  minimum  number  in  return  for 
a  deposit  of  a  specified  portfolio  of  securities  and/ 
or  a  cash  amount  with  a  value  equal  to  the  next 
determined  net  asset  value;  and  (c)  when  aggregated 
in  the  same  specified  minimum  number,  may  be 
redeemed  at  a  holder’s  request,  which  holder  will 
be  paid  a  specified  portfolio  of  securities  and/or 
cash  with  a  value  equal  to  the  next  determined  net 
asset  value.  See  Nasdaq  Rule  5735(c)(1). 


existing  rules  governing  the  trading  of 
equity  securities.^ 

The  Shares  will  he  offered  by  the  First 
Trust  Exchange  Traded  Fund  III 
(“Trust”),  which  is  organized  as  a 
Massachusetts  business  trust  and  is 
registered  with  the  Commission  as  an 
investment  company.®  First  Trust 
Advisors  L.P.  is  the  investment  adviser 
(“Adviser”)  to  the  Fund.  First  Trust 
Portfolios  L.P.  is  the  principal 
underwriter  and  distributor  of  the 
Shares  (“Distributor”).  Brown  Brothers 
Harriman  &  Co.  will  act  as  the 
administrator,  accounting  agent, 
custodian,  and  transfer  agent  to  the 
Fund.  The  Adviser  is  affiliated  with  the 
Distributor,  a  broker-dealer.  As  required 
by  Nasdaq  Rule  5735(g), ^  the  Adviser 
has  implemented  a  firewall  with  respect 
to  its  broker-dealer  affiliate  regarding 
access  to  information  concerning  the 
composition  of  or  changes  to  the 
portfolio.® 

First  Trust  Managed  Municipal  ETF 
Principal  Inve.stments 

The  primary  investment  objective  of 
the  Fund  will  be  to  generate  current 
income  that  is  exempt  from  regular 
federal  income  taxes,  and  its  secondary 
objective  will  be  long-term  capital 
appreciation.  Under  normal  market 
conditions,®  the  Fund  will  seek  to 


®  See  Notice,  supra  note  3,  78  FR  at  16017. 

•'The  Trust  is  registered  under  the  Investment 
Company  Act  of  1940  (“1940  Act”).  See  Post- 
Effective  Amendment  No.  2  to  Registration 
Statement  on  Form  N-1 A  for  the  Trust,  dated 
December  20,  2013  (File  Nos.  333-176976  and  811- 
22245)  (“Registration  Statement”).  In  addition,  the 
Exchange  represents  that  the  Trust  has  obtained 
certain  exemptive  relief  under  the  1940  Act.  See 
Investment  Company  Act  Release  No.  30029  (April 
10,  2012)  (File  No.  812-13795)  (“Exemptive 
Order”). 

2  Nasdaq  Rule  5735(g)  also  requires  that  Adviser 
personnel  who  make  decisions  regarding  the  Fund’s 
portfolio  be  subject  to  procedures  designed  to 
prevent  the  use  and  dissemination  of  material,  non- 
puhlic  Information  regarding  the  Fund’s  portfolio. 

•*  Additionally,  the  Exchange  represents  that,  in 
the  event  (a)  the  Adviser  becomes  newly  affiliated 
with  a  broker-dealer,  or  (b)  any  new  adviser  or  sub¬ 
adviser  becomes  affiliated  with  a  broker-dealer,  it 
will  implement  a  fire  wall  with  respect  to  such 
broker-dealer  regarding  access  to  information 
concerning  the  composition  of  or  changes  to  the 
portfolio,  and  it  will  be  subject  to  procedures 
designed  to  prevent  the  use  and  dissemination  of 
material,  non-public  information  regarding  such 
portfolio. 

••The  term  “under  normal  market  conditions”  as 
used  herein  includes,  but  is  not  limited  to,  the 
absence  of  adverse  market,  economic,  political,  or 
other  conditions,  including  extreme  volatility  or 
trading  halts  in  the  fixed  income  markets  or  the 
financial  markets  generally;  operational  issues 
causing  dissemination  of  inaccurate  market 
information;  or  force  majeure  type  events  such  as 
systems  failure,  natural  or  man-made  disaster,  act 
of  God,  armed  conflict,  act  of  terrorism,  riot  or  labor 
disruption,  or  any  similar  intervening  circumstance. 
For  temporary  defensive  purposes,  during  the 
initial  invest-up  period  and  during  periods  of  high 


achieve  its  investment  objectives  by 
investing  at  least  80%  of  its  net  assets 
(including  investment  borrowings)  in 
municipal  debt  securities  that  pay 
interest  that  is  exempt  from  regular 
federal  income  taxes  (collectively, 
“Municipal  Securities”).^®  Municipal 
Securities  are  generally  issued  by  or  on 
behalf  of  states,  territories,  or 
possessions  of  the  U.S.  (including  the 
District  of  Columbia)  and  their  political 
subdivisions,  agencies,  authorities,  and 
other  instrumentalities.  The  types  of 
Municipal  Securities  in  which  the  Fund 
may  invest  include  municipal  lease 
obligations  (and  certificates  of 
participation  in  such  obligations), 
municipal  general  obligation  bonds, 
municipal  revenue  bonds,  municipal 
notes,  municipal  cash  equivalents, 
private  activity  bonds  (including 
without  limitation  industrial 
development  bonds),  and  pre¬ 
refunded  ”  and  escrowed-to-maturity 
bonds.  In  addition.  Municipal  Securities 
include  securities  issued  by  entities 
whose  underlying  assets  are  municipal 
bonds  (for  example,  tender  option  bond 
(TOB)  trusts  and  custodial  receipts 


cash  inflows  or  outflows,  the  Fund  may  depart  from 
its  principal  investment  strategies  and  invest  part 
or  all  of  its  assets  in  short-term  debt  securities, 
money  market  funds,  and  other  cash  equivalents,  or 
it  may  hold  cash.  (See  “Other  Investments”  below.) 
During  such  periods,  the  Fund  may  not  bo  able  to 
achieve  its  investment  objectives.  The  F'und  may 
adopt  a  defensive  strategy  when  the  Adviser 
believes  securities  in  which  the  Fund  normally 
invests  have  elevated  risks  due  to  political  or 
economic  factors  and  in  other  extraordinary 
circumstances. 

’••  Assuming  compliance  with  the  investment 
requirements  and  limitations  described  herein 
(including  the  10%  limitation  on  distressed 
Municipal  Securities  described  below),  the  Fund 
may  invest  up  to  100%  of  its  net  assets  in 
Municipal  Securities  that  pay  interest  that  generates 
income  subject  to  the  federal  alternative  minimum 
tax. 

A  pre-refunded  municipal  bond  is  a  municipal 
bond  that  has  been  refunded  to  a  call  date  on  or 
before  the  final  maturity  of  principal  and  that 
remains  outstanding  in  the  municipal  market.  The 
payment  of  principal  and  interest  of  the  pre¬ 
refunded  municipal  bonds  held  by  the  Fund  will 
be  funded  from  securities  in  a  designated  escrow 
account  that  holds  U.S.  Treasury  securities  or  other 
obligations  of  the  U.S.  government  (including  its 
agencies  and  instrumentalities).  As  the  payment  of 
principal  and  interest  is  generated  fi'om  securities 
held  in  a  designated  escrow  account,  the  pledge  of 
the  municipality  has  been  fulfilled  and  the  original 
pledge  of  revenue  by  the  municipality  is  no  longer 
in  place.  The  escrow  account  securities  pledged  to 
pay  the  principal  and  interest  of  the  pre-refunded 
municipal  bond  do  not  guarantee  the  price 
movement  of  the  bond  before  maturity.  Investment 
in  pre-refunded  municipal  bonds  held  by  the  Fund 
may  subject  the  Fund  to  interest  rate  risk,  market 
risk,  and  credit  risk.  In  addition,  while  a  secondary 
market  exists  for  pre-refunded  municipal  bonds,  if 
the  Fund  sells  pre-refunded  municipal  bonds  prior 
to  maturity,  the  price  received  may  be  more  or  less 
than  the  original  cost,  depending  on  market 
conditions  at  the  time  of  sale. 
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trusts).  The  Fund  may  invest  in 
Municipal  Securities  of  any  maturity. 

The  Fund  will  invest  at  least  B5%  of 
its  not  assets  in  inve.stment  grade 
securities,  which  are  securities  that  are 
rated  at  the  time  of  investment  in  one 
of  the  four  highest  credit  quality 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
or  that,  if  unrated,  are  determined  by  the 
Adviser  to  be  of  comparable  quality. 

The  Fund  will  consider  pre-refunded  or 
escrowed  to  maturity  bonds,  regardless 
of  rating,  to  be  investment  grade 
securities.  The  Fund  may  invest  up  to 
35%  of  its  net  assets  in  securities  that 
are,  at  the  time  of  investment,  rated 
below  investment  grade  (or  securities 
that  are  unrated  and  determined  by  the 
Adviser  to  be  of  comparable  quality), 
commonly  referred  to  as  “high  yield”  or 
“junk”  bonds.  If,  subsequent  to 
purchase  by  the  Fund,  a  security  held 
by  the  Fund  experiences  a  decline  in 
credit  quality  and  falls  below 
investment  grade,  the  Fund  may 
continue  to  hold  the  security,  and  it  will 
not  cause  the  Fund  to  violate  the  35% 
investment  limitation;  however,  the 
security  will  be  taken  into  account  for 
purposes  of  determining  whether 
purchases  of  additional  securities  will 
cause  the  Fund  to  violate  such 
limitation. 

Investments  in  Derivatives 

To  pursue  its  investment  objectives, 
the  Fund  may  invest  in  exchange-listed 
options  on  U.S.  Treasury  securities, 
exchange-listed  options  on  U.S. 

Treasury  futures  contracts  and 
exchange-listed  U.S.  Treasury  futures 
contracts.  The  use  of  these  derivative 
transactions  may  allow  the  Fund  to 
obtain  net  long  or  short  exposures  to 
selected  interest  rates.  These  derivatives 
may  also  be  used  to  hedge  risks, 
including  interest  rate  risks  and  credit 
risks,  associated  with  the  Fund’s 
portfolio  investments. 

The  Fund  expects  that  no  more  than 
20%  of  the  value  of  the  Fund’s  net 
assets  will  be  invested  in  derivative 
instruments.^ 3  Fund’s  investments 


Comparable  quality  of  unrated  securities  will 
be  determined  by  the  Adviser  based  on 
fundamental  credit  analysis  of  the  unrated  security 
and  comparable  rated  secmities.  On  a  best  efforts 
basis,  the  Adviser  will  attempt  to  make  a  rating 
determination  based  on  publicly  available  data.  In 
making  a  “comparable  quality”  determination,  the 
Adviser  may  consider,  for  example,  whether  the 
issuer  of  the  security  has  issued  other  rated 
seciu-ities,  the  nature  and  provisions  of  the  relevant 
security,  whether  the  obligations  under  the  relevant 
security  are  guaranteed  by  another  entity  and  the 
rating  of  such  guarantor  (if  any),  relevant  cash 
flows,  macroeconomic  analysis,  and/or  sector  or 
industry  analysis. 

’3  The  Fund  will  limit  its  direct  investments  in 
futures  and  options  on  futures  to  the  extent 


in  clorivativn  instnimonts  will  bo 
consi.stont  with  the  Fiind’.s  inve.stment 
objectives  and  the  1940  Act  and  will  not 
be  iKsed  to  seek  to  achieve  a  multiple  or 
inver.se  multiple  of  an  index. 

Other  Investments 

Under  normal  market  conditions,  the 
Fund  will  invest  substantially  all  of  its 
assets  to  meet  its  investment  objectives 
as  described  above.  In  addition,  the 
Fund  may  invest  its  assets  as  generally 
described  below. 

The  Fund  may  invest  up  to  10%  of  its 
net  assets  in  taxable  municipal 
securities.  In  addition,  the  Fund  may 
invest  up  to  10%  of  its  net  assets  in 
distressed  Municipal  Securities.  1“*  The 
Fund  may  also  invest  up  to  10%  of  its 
net  assets  in  short-term  debt  securities, 
money  market  funds  and  other  cash 
equivalents,  or  it  may  hold  cash.  The 
percentage  of  the  Fimd  invested  in  such 
holdings  will  vary  and  will  depend  on 
several  factors,  including  market 
conditions. 

Short-term  debt  securities,  which  do 
not  include  Municipal  Securities,  are 
securities  from  issuers  having  a  long¬ 
term  debt  rating  of  at  least  A  by 
Standard  &  Poor’s  Ratings  Services,  a 
Division  of  The  McGraw-Hill 
Companies,  Inc.  (“S&P  Ratings”); 
Moody’s  Investors  Service,  Inc. 
(“Moody’s”);  or  Fitch  Ratings  (“Fitch”) 
and  having  a  maturity  of  one  year  or 
less.  The  use  of  temporary  investments 
will  not  be  a  part  of  a  principal 
investment  strategy  of  the  Fund. 

Short-term  debt  securities  are  defined 
to  include,  without  limitation,  the 
following:  (1)  Fixed-rate  and  floating- 
rate  U.S.  government  securities. 


necessary  for  the  Adviser  to  claim  the  exclusion 
from  regulation  as  a  “commodity  pool  operator” 
with  respect  to  the  Fund  imder  Rule  4.5 
promulgated  by  the  Commodity  Futures  Trading 
Commission  ("CFTC”),  as  such  rule  may  be 
amended  from  time  to  time.  Under  Rule  4.5  as 
currently  in  effect,  the  Fund  will  limit  its  trading 
activity  in  futures  and  options  on  futures  (excluding 
activity  for  “bona  fide  hedging  purposes,”  as 
defined  by  the  CFTC)  such  that  it  will  meet  one  of 
the  following  tests:  (i)  Aggregate  initial  margin  and 
premiums  required  to  establish  its  futures  and 
options  on  futures  positions  will  not  exceed  5%  of 
the  liquidation  value  of  the  Fund’s  portfolio,  after 
taking  into  account  unrealized  profits  and  losses  on 
such  positions;  or  (ii)  aggregate  net  notional  value 
of  its  futures  and  options  on  futures  positions  will 
not  exceed  100%  of  the  liquidation  value  of  the 
Fund’s  portfolio,  after  taking  into  account 
unrealized  profits  and  losses  on  such  positions. 

Distressed  Municipal  Securities  are  Municipal 
Securities  that  are  currently  in  default  and  not 
expected  to  pay  the  current  coupon.  If,  subsequent 
to  purchase  by  the  Fund,  a  Municipal  Security  held 
by  the  Fund  becomes  distressed,  the  Fund  may 
continue  to  hold  the  Mxmicipal  Security  and  it  will 
not  cause  the  Fund  to  violate  the  10%  limitation; 
however,  the  Municipal  Security  will  be  taken  into 
account  for  purposes  of  determining  whether 
purchases  of  additional  Municipal  Securities  will 
cause  the  Fund  to  violate  such  limitation. 


inchuling  bilks,  noto.s,  and  bond.s 
differing  a.s  to  maturity  and  rates  of 
interest,  which  are  either  is.sned  or 
guaranteed  by  the  U.S.  Treasury  or  hy 
U.S.  government  agencies  or 
instrumentalities;  (2)  certificates  of 
deposit  issued  against  funds  deposited 
in  a  bank  or  savings  and  loan 
association;  (3)  bankers’  acceptances, 
which  are  short-term  credit  instruments 
used  to  finance  commercial 
transactions;  (4)  repurchase 
agreements,^®  which  involve  purchases 
of  debt  securities;  (5)  bank  time 
deposits,  which  are  monies  kept  on 
deposit  with  banks  or  savings  and  loan 
associations  for  a  stated  period  of  time 
at  a  fixed  rate  of  interest;  and  (6) 
commercial  paper,  which  is  short-term 
unsecured  promissory  notes.  The  Fund 
may  only  invest  in  commercial  paper 
rated  A-1  or  higher  by  S&P  Ratings, 
Prime-1  or  higher  by  Moody’s,  or  Fl  or 
higher  by  Fitch. 

The  Fund  may  invest  up  to  20%  of  its 
net  assets  in  the  securities  of  other 
investment  companies,  including 
money  market  funds,  closed-end  funds, 
open-end  funds,  and  other  ETFs.^® 

The  Fund  may  hold  up  to  an  aggregate 
amount  of  15%  of  its  net  assets  in 
illiquid  assets  (calculated  at  the  time  of 
investment),  including  Rule  144A 
securities  deemed  illiquid  by  the 
Adviser,  in  accordance  with 
Commission  guidance.^ ^  The  Fimd  will 


The  Fund  intends  to  enter  into  repurchase 
agreements  only  with  financial  institutions  and 
dealers  believed  by  the  Adviser  to  present  minimal 
credit  risks  in  accordance  with  criteria  approved  by 
the  Board  of  Trustees  of  the  Trust  (“Trust  Board”). 
The  Adviser  will  review  and  monitor  the 
creditworthiness  of  such  institutions.  The  Adviser 
will  monitor  the  value  of  the  collateral  at  the  time 
the  transaction  is  entered  into  and  at  all  times 
during  the  term  of  the  repurchase  agreement. 

’<5  An  ETF  is  an  investment  company  registered 
under  the  1940  Act  that  holds  a  portfolio  of 
securities.  Many  ETFs  are  designed  to  track  the 
performance  of  a  securities  index,  including 
industry,  sector,  country,  and  region  indexes.  ETFs 
included  in  the  Fund  will  be  listed  and  traded  in 
the  U.S.  on  registered  exchemges.  The  Fund  may 
invest  in  the  securities  of  ETFs  in  excess  of  the 
limits  imposed  under  the  1940  Act  pursuant  to 
exemptive  orders  obtained  by  other  ETFs  and  their 
sponsors  from  the  Commission.  In  addition,  the 
Fund  may  invest  in  the  securities  of  certain  other 
investment  companies  in  excess  of  the  limits 
imposed  under  the  1940  Act  pursuant  to  an 
exemptive  order  that  the  Trust  has  obtained  from 
the  Commission.  See  Investment  Company  Act 
Release  No.  30377  (February  5,  2013)  (File  No.  812- 
13895).  The  ETFs  in  which  the  Fund  may  invest 
include  Index  Fund  Shares  (as  described  in  Nasdaq 
Rule  5705),  Portfolio  Depositor)'  Receipts  (as 
described  in  Nasdaq  Rule  5705),  and  Managed  Fund 
Shares  (as  described  in  Nasdaq  Rule  5735).  While 
the  Fund  may  invest  in  inverse  ETFs,  the  Fund  will 
not  invest  in  leveraged  or  Inverse  leveraged  (e.g.,  2X 
or  -  3X)  ETFs. 

’^In  reaching  liquidity  decisions,  the  Adviser 
may  consider  the  following  factors:  The  frequency 
of  trades  and  quotes  for  the  security;  the  number  of 
dealers  wishing  to  purchase  or  sell  the  security  and 
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monitor  its  portfolio  liquidity  on  <m 
ongoing  basis  to  determine  whether,  in 
light  of  current  circumstances,  an 
adequate  level  of  liquidity  is  being 
maintained,  and  the  Fund  will  consider 
taking  appropriate  steps  in  order  to 
maintain  adequate  liquidity  if,  through 
a  change  in  values,  net  assets,  or  other 
circumstances,  more  than  15%  of  the 
Fund’s  net  assets  are  held  in  illiquid 
assets.  Illiquid  assets  include  securities 
subject  to  contractual  or  other 
restrictions  on  resale  and  other 
instruments  that  lack  readily  available 
markets  as  determined  in  accordance 
with  Commission  staff  guidance. 

The  Fund  may  not  invest  25%  or 
more  of  the  value  of  its  total  assets  in 
securities  of  issuers  in  any  one  industry. 
This  restriction  does  not  apply  to  (a) 
Municipal  Securities  issued  by 
governments  or  political  subdivisions  of 
governments,  (b)  obligations  issued  or 
guaranteed  by  the  U.S.  government  or 
by  its  agencies  or  instrumentalities,  or 
(c)  securities  of  other  investment 
companies.^® 

The  Fund  intends  to  qualify  each  year 
as  a  regulated  investment  company 
(“RIC”)  under  Subchapter  M  of  the 
Internal  Revenue  Code  of  1986,  as 
amended. 

Additional  information  regarding  the 
Shares  and  the  Fund,  including,  among 
other  things,  investment  strategies, 
risks,  creation  and  redemption 
procedures,  fees,  portfolio  holdings 
disclosure  policies,  availability  of  Fund 
values  and  other  information,  and 
distributions  and  taxes,  can  be  found  in 
the  Notice  or  Registration  Statement,  as 
applicable.^® 

III.  Discussion  and  Commission’s 
Findings 

The  Commission  has  carefully 
reviewed  the  proposed  rule  change  and 
finds  that  it  is  consistent  with  the 
requirements  of  Section  6  of  the  Act  20 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange. 2^  In  particular,  the 


the  number  of  other  potential  purchasers;  dealer 
undertakings  to  make  a  market  in  the  security;  and 
the  nature  of  the  security  and  the  nature  of  the 
marketplace  in  which  it  trades  ie.g.,  the  time 
needed  to  dispose  of  the  security,  the  method  of 
soliciting  offers,  and  the  mechanics  of  transfer). 

See  Form  N-1  A,  Item  9.  The  Commission  has 
taken  the  position  that  a  fund  is  concentrated  if  it 
invests  more  than  25%  of  the  value  of  its  total 
assets  in  any  one  industry.  See,  e.g.,  Investment 
Company  Act  Release  No.  9011  (October  30,  1975), 
40  FR  54241  (November  21, 1975). 

See  supra  notes  3  and  6  and  respective 
accompanying  text. 

^“15  U.S.C.  78f. 

In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule’s 
impact  on  efficiency,  competition,  and  capital 
formation.  Sec  15  li.S.C.  78c(f). 


Ooiiuni.s.siou  fiiul.s  (hot  the  proposal  is 
oonsi.stont  with  Section  6(h)(5)  of  the 
Act, 22  which  requires,  among  other 
things,  that  the  Exchange’s  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission  notes 
that  the  Fund  and  the  Shares  must 
comply  with  the  requirements  of 
Nasdaq  Rule  5735  to  be  listed  and 
traded  on  the  Exchange. 

The  Commission  finds  that  the 
proposal  to  list  and  trade  the  Shares  on 
the  Exchange  is  consistent  with  Section 
llA(a)(l)(C)(iii)  of  the  Act,23  which  sets 
forth  Congress’  finding  that  it  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  availability  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for,  and 
transactions  in,  securities.  Quotation 
and  last  sale  information  for  the  Shares 
will  be  available  via  Nasdaq  proprietary 
quote  and  trade  services,  as  well  as  in 
accordance  with  the  Unlisted  Trading 
Privileges  and  the  Consolidated  Tape 
Association  plans  for  the  Shares.  One 
sonrce  of  price  information  for 
Municipal  Securities  is  the  Electronic 
Municipal  Market  Access  (“EMMA”)  of 
the  Municipal  Securities  Rulemaking 
Board  (“MSRB”).24  Additionally,  the 
MSRB  offers  trade  data  subscription 
services  that  permit  subscribers  to 
obtain  information  about  municipal 
securities  transactions.  Quotation 
information  from  brokers  and  dealers  or 
Pricing  Services  will  also  be  available 
for  fixed  income  securities  generally.  On 
each  business  day,  before 
commencement  of  trading  in  Shares  in 
the  Regular  Market  Session  25  on  the 
Exchange,  the  Fund  will  disclose  on  its 
Web  site  the  identities  and  quantities  of 
the  portfolio  of  securities  and  other 
assets  (“Disclosed  Portfolio”)  held  by 
the  Fund  that  will  form  the  basis  for  the 
Fund’s  calculation  of  net  asset  value 


22  15  U.S.C.  78f(b)(5). 

23  15  U.S.C.  78k-l(a)(l)(C)(iii). 

2'’  A  source  of  price  information  for  other  types 
of  fixed  income  securities  is  the  Trade  Reporting 
and  Compliance  Engine  (“TRACE”)  of  the  Financial 
Industry  Regulatory  Authority  (“FINRA”). 

23  See  Nasdaq  Rule  4120(b)(4)  (describing  the 
three  trading  sessions  on  the  Exchange:  (1)  Pre- 
Market  Session  from  7:00  a.m.  to  9:30  a.m.;  (2) 
Regular  Market  Session  from  9:30  a.m.  to  4:00  p.m. 
or  4:15  p.m.;  and  (3)  Post-Market  Session  from  4:00 
p.m.  or  4:15  p.m.  to  8:00  p.m.). 


(“NAV”)  at  the  ond  of  tbo  businoss 
day. 2“  Tbo  NAV  of  tbo  Fund’s  Sbaros 
gonorally  will  bo  calculatod  onco  daily 
Monday  through  Friday  as  of  tho  closo 
of  rogular  trading  on  tho  Now  York 
Stock  Exchange,  generally  4:00  p.m.. 
Eastern  time. 22  Moreover,  the  Intraday 
Indicative  Value,  available  on  the 
NASDAQ  OMX  Information  LLC 
proprietar}'  index  data  service,28  will  be 
based  upon  the  current  value  for  the 
components  of  the  Disclosed  Portfolio 
and  will  be  updated  and  widely 
disseminated  by  one  or  more  major 
market  data  vendors  and  will  be  broadly 
displayed  at  least  every  15  seconds 
during  the  Regular  Market  Session. 

In  addition,  information  regarding 
market  price  and  trading  volume  of  the 
Shares  will  be  continually  available  on 
a  real-time  basis  throughout  the  day  on 
brokers’  computer  screens  and  other 
electronic  services,  and  the  previous 
day’s  closing  price  and  trading  volume 
information  for  the  Shares  will  be 
published  daily  in  the  financial  section 
of  newspapers.  Intraday  executable 
price  information  for  fixed  income 
securities,  equity  securities,  and 
derivatives  will  be  available  from  major 
broker-dealer  firms  and  major  market 
data  vendors.  For  exchange-traded 
assets,  intraday  price  information  will 
also  be  available  directly  from  the 
applicable  listing  exchanges.  Intraday 
price  information  will  also  generally  be 
available  through  subscription  services, 
such  as  Bloomberg,  Markit,  and 
Thomson  Reuters,  which  can  be 
accessed  by  Authorized  Participants  and 
other  investors.  The  Fund’s  Web  site 
will  include  a  form  of  the  prospectus  for 
the  Fund  and  additional  data  relating  to 
NAV  and  other  applicable  quantitative 
information. 

The  Commission  further  believes  that 
the  proposal  to  list  and  trade  the  Shares 
is  reasonably  designed  to  promote  fair 
disclosure  of  information  that  may  be 


28  The  Disclosed  Portfolio  will  include,  as 
applicable,  the  names,  quantity,  percentage 
weighting,  and  market  value  of  fixed-income 
securities  and  other  assets  held  by  the  Fund  and  the 
characteristics  of  such  assets.  The  Web  site  and 
information  will  be  publicly  available  at  no  charge. 

22  Under  accounting  procedures  to  be  followed  by 
the  Fund,  trades  made  on  the  prior  business  day 
(“T”)  will  be  booked  and  reflected  in  NAV  on  the 
current  business  day  (“T+1”).  Accordingly,  the 
Fund  will  be  able  to  disclose  at  the  beginning  of  the 
business  day  the  portfolio  that  will  form  the  basis 
for  the  NAV  calculation  at  the  end  of  the  business 
day. 

2«  Currently,  the  NASDAQ  OMX  Global  Index 
Data  Service  (“GIDS”)  is  the  NASDAQ  OMX  global 
index  data  feed  service,  offering  real-time  updates, 
daily  summary  messages,  and  access  to  widely 
followed  indexes  and  Intraday  Indicative  Values  for 
ETFs.  GIDS  provides  investment  professionals  with 
the  daily  information  needed  to  track  or  trade 
NASDAQ  OMX  indexes,  listed  ETFs,  or  third-party 
partner  indexes  and  ETF's. 
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necessary  to  price  the  Shares 
appropriately  and  to  prevent  trading 
when  a  reasonable  degree  of 
transparency  cannot  he  assured.  The 
Commission  notes  that  the  Exchange 
will  obtain  a  representation  from  the 
issuer  of  the  Shares  that  the  NAV  per 
Share  will  be  calculated  daily  and  that 
the  NAV  and  the  Disclosed  Portfolio 
will  be  made  available  to  all  market 
participants  at  the  same  time.  In 
addition,  the  Exchange  will  halt  trading 
in  the  Shares  under  the  conditions 
specified  in  Nasdaq  Rules  4120  and 
4121.  Trading  may  be  halted  because  of 
market  conditions  or  for  reasons  that,  in 
the  view  of  the  Exchange,  make  trading 
in  the  Shares  inadvisable.  These  may 
include:  (1)  The  extent  to  which  trading 
is  not  occurring  in  the  securities  or  the 
financial  instruments  constituting  the 
Disclosed  Portfolio  of  the  Fund;  or  (2) 
whether  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present.  Trading  in  the 
Shares  also  will  be  subject  to  Rule 
5735(dK2)(D),  which  sets  forth 
circumstances  under  which  Shares  of 
the  Fund  may  bo  halted.  The  Exchange 
will  consider  the  suspension  of  trading 
in  or  removal  from  listing  of  the  Shares 
if  the  Intraday  Indicative  Value  is  no 
longer  calculated  or  available  or  the 
Di.sclo.scid  Portfolio  is  not  made 
available  to  all  market  parti(:i|)ants  at 
1b(!  same  tiiiH!.^'*  'I'be  Excbaiigi)  states 
Ibat  Ibe  Advi.ser  is  aliiliated  witb  tbe 
I lisiribnior,  a  broker-dealer.  'I'be 
Ex(:bang(!  rijpresenls  Ibat  Ibe  Adviser 
bas  implmneiiled  a  lire  wall  with 
respcscl  to  its  bioker dealer  alliliale. 

'"Sci-  N(ik(Iii<|  Knid  !>7:t!.(<l)(/)((  :)(ii). 

"‘.SV'f  N)i.s(l(i(|  Kiild  !>■/.■!,')((;),  iiiitd  (i  luid 

tdxl.  I'lid  ( lointiiisKioii  nolds  tliiit  iin 
iiivdsliddtil  iidvisdr  to  nil  (i|idii  iiiid  liiiid  is  id(|iiiidd 
Id  lid  rd^'isldidil  iiiiddi  tlid  Invdsliiidiil  Advisiirs  Act 
d(  Ill'll)  ("Advisdrs  Act").  As  n  rdsnll,  llid  Adviser 
iind  .Siili  Adviser  mid  llieir  relaled  persdiiiidl  are 
siilijdcl  Id  llid  prdvisidiis  ol  Kiild  7()4A-1  iiiuler  llie 
Advisers  Act  relating  to  codes  of  ethics.  'I'liis  Kiile 
rerpiires  inveslinent  advisers  to  adopt  a  code  of 
ethics  that  reliefs  the  fiduciary  nature  of  the 
relationshi))  to  clients  as  well  as  compliance  with 
other  applicable  securities  laws.  Accordingly, 
jjrocedures  designed  to  prevent  the  communication 
and  misuse  of  non-public  information  by  an 
investment  adviser  must  be  consistent  with  Rule 
204A-1  under  the  Advisers  Act.  In  addition,  Rule 
206(4)-7  under  the  Advisers  Act  makes  it  unlawful 
for  an  investment  adviser  to  provide  investment 
advice  to  clients  unless  such  investment  adviser  has 
(i)  adopted  and  implemented  written  policies  and 
procedures  reasonably  designed  to  prevent 
violation,  by  the  investment  adviser  and  its 
supervised  persons,  of  the  Advisers  Act  and  the 
Commission  rules  adopted  thereunder;  (ii) 
implemented,  at  a  minimum,  an  annual  review 
regarding  the  adequacy  of  the  policies  and 
procedures  established  pursuant  to  subparagraph  (i) 
above  and  the  effectiveness  of  their 
implementation;  and  (iii)  designated  an  individual 
(who  is  a  supervised  person)  responsible  for 


The  Commission  notes  that  the 
Reporting  Authority  that  provides  the 
Disclosed  Portfolio  must  implement  and 
maintain,  or  be  subject  to,  procedures 
designed  to  prevent  the  use  and 
dissemination  of  material,  non-public 
information  regarding  the  actual 
components  of  the  portfolio. The 
Exchange  states  that  trading  of  the 
Shares  through  Nasdaq  will  be  subject 
to  FINRA’s  surveillance  procedures  for 
derivative  products,  including  Managed 
Fund  Shares. fINRA,  on  behalf  of  the 
Exchange,  will  communicate  as  needed 
regarding  trading  in  the  Shares  with 
other  markets  and  other  entities  that  are 
members  of  the  Intermarket 
Surveillance  Group  (‘TSG”),33  and 
FINRA  may  obtain  trading  information 
regarding  trading  in  the  Shares  from 
such  markets  and  other  entities.  Further, 
the  Exchange  states  that  it  prohibits  the 
distribution  of  material,  non-public 
information  by  its  employees. 

The  Exchange  represents  that  the 
Shares  are  deemed  to  be  equity 
securities,  thus  rendering  trading  in  the 
Shares  subject  to  the  Exchange’s 
existing  rules  governing  the  trading  of 
equity  securities.  In  support  of  this 
proposal,  the  Exchange  has  made 
repre.sentations,  including: 

(1)  The  Shares  will  be  subject  to 
Nasdaij  Rule  573.5,  whicb  sets  fortb  tbe 
initial  and  continued  listing  criteria 
ajuilicable  to  Managed  Fund  .Sbares. 

(2)  Tbe  I'ixcbauge  bas  approjiriale 
rules  to  facilitate  transactions  in  tbe 
.Shares  (Inriiig  all  trading  .sessions. 

(3)  Tbe  Exchange’s  surveillance 
piocediires  are  a(le(|iiate  to  propei  ly 
monitor  tbe  tiailing  of  tbe  .Shares  on 
Nasdaq  (luring  all  trading  se.ssions  and 
to  deter  and  delect  violations  of 
I'ixcliange  rules  and  tbe  ajiplicable 
federal  secnrilies  laws. 

(4j  Prior  to  tbe  connnenceineni  of 
trading,  tbe  I'ixcbange  will  inform  its 
members  in  an  Information  Gircniar  of 
tbe  spitcial  characteristics  iind  risks 
a.ssociated  witb  trading  tbe  .Shares. 
.Sjiecifically,  tbe  Information  (Circular 
will  di.scn.s.s  tbe  following:  (a)  Tbe 
jirocednres  for  purchases  and 
redemptions  of  Shares  in  Greation  Units 
(and  that  Shares  are  not  individually 


administering  the  policies  and  procedures  adopted 
under  subparagraph  (i)  above. 

See  Nasdaq  Rule  5735(d)(2)(B)(ii). 

The  Exchange  states  that  FINRA  surveils 
trading  on  Nasdaq  pursuant  to  a  regulatory  services 
agreement  and  that  it  is  responsible  for  FINRA’s 
performance  under  this  regulatory  services 
agreement. 

33  For  a  list  of  the  current  members  of  ISG,  see 
w'w'w.isgportal.org.  The  Exchange  notes  that  not  all 
components  of  the  Disclosed  Portfolio  may  trade  on 
markets  that  are  members  of  ISG  or  with  which  the 
Exchange  has  in  place  a  comprehensive 
surveillance  sharing  agreement. 


redeemable);  (b)  Nasdaq  Rule  2310, 
which  imposes  suitability  obligations  on 
Nasdaq  members  with  respect  to 
recommending  transactions  in  the 
Shares  to  customers;  (c)  how 
information  regarding  the  Intraday 
Indicative  Value  is  disseminated;  (d)  the 
risks  involved  in  trading  the  Shares 
during  the  Pre-Market  and  Post-Market 
Sessions  when  an  updated  Intraday 
Indicative  Value  will  not  be  calculated 
or  publicly  disseminated;  (e)  the 
requirement  that  members  deliver  a 
prospectus  to  investors  purchasing 
newly  issued  Shares  prior  to  or 
concurrently  with  the  confirmation  of  a 
transaction;  and  (f)  trading  information. 

(5)  For  initial  and/or  continued 
listing,  the  Fund  must  be  in  compliance 
with  Rule  lOA-3  under  the  Act.^^ 

(6)  The  Fund  will  invest  at  least  80% 
of  its  net  assets  in  Municipal  Securities, 
and  at  least  65%  of  its  net  assets  in 
investment  grade  securities. 

(7)  The  Fund  will  invest  85%  or  more 
of  the  portfolio  in  assets  that  the 
Adviser  deems  to  be  sufficiently  liquid 
at  the  time  of  investment.  The  Fund 
may  hold  up  to  an  aggregate  amount  of 
15%  of  its  net  assets  in  illiquid  a.s.sets 
(calculated  at  the  time  of  investment), 
including  Rule  144 A  securities  deemed 
illiquid  by  the  Advi.sor,  in  accordance 
witb  Gonunis.sion  guidance.  Tbe  Fund 
will  nuinitiir  its  jiortfolin  li(|ni(lity  on  an 
ongoing  basis  to  detennine  wbetber,  in 
ligbl  of  cnn'cnt  circnin.staiices,  an 
a(le(|niite  level  of  li(|ni(lily  is  being 
iiiainlained  and  will  consider  taking 
approjii  iate  slejis  in  order  to  inaiiilaiii 
adeijiiate  li<|nidily  if,  llirongli  ;i  change 
in  values,  net  assets,  or  other 
circuiiistances,  more  than  I  5')(>  of  the 
Eimd’s  net  assets  are  held  in  illi(|nid 
assets. 

(8)  The  Eiind  will  not  invest  moie 
Ilian  \[)'%  of  tbe  |)orlfolio  in  distressed 
Municipal  .Securities,  as  de.scribed 
herein,  as  determined  at  tbe  lime  of  tbe 
investment. 

(d)  Tbe  Fund  may  invest  in  Ibe 
following  derivative  instruments: 
excbango-listed  options  on  U..S. 

'I'roa.snry  soenritios,  oxchango-listed 
options  on  IJ.S.  Treasury  futures 
contracts,  and  exchange-listed  U.S. 
Treasury  futures  contracts.  The  Fund 
expects  that  no  more  than  20%  of  its  net 
assets  will  be  invested  in  these 
derivatives.  The  Fund’s  investments  in 
derivatives  will  be  consistent  with  the 
Fund’s  investment  objectives  and  will 
not  be  used  to  seek  to  achieve  a  multiple 
or  inverse  multiple  of  the  performance 
of  an  index. 

(10)  At  least  90%  of  the  Fund’s  net 
assets  that  are  invested  in  exchange- 


34  See  17  CFR  240.10A-3. 
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traded  futures  and  exchange-traded 
options  (in  the  aggregate)  will  be 
invested  in  instruments  that  trade  in 
markets  that  are  members  of  ISG  or  are 
parties  to  a  comprehensive  surveillance 
sharing  agreement  with  the  Exchange. 

(11)  A  minimum  of  100,000  Shares 
will  be  outstanding  at  the 
commencement  of  trading  on  the 
Exchange. 

This  approval  order  is  based  on  all  of 
the  Exchange’s  representations, 
including  those  set  forth  above  and  in 
the  Notice,  and  the  Exchange’s 
description  of  the  Fund. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act35  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  secmities  exchange. 

IV.  Solicitation  of  Comments  on 
Amendment  No.  1 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  Amendment  No.  1  is 
consistent  with  the  Act. 

(Comments  may  be  submitted  by  any 
of  the  following  methods: 

hi  octroi!  ic  (Ion  i  inoi  i  ts 

•  Use  llie  Coininission’s  ltil(!rn(!t 
coimiKMit  form  [liltj)://www.sc<:.^ov/ 
nilcs/sro.slilniiy,  or 

•  .S(!iid  <m  email  lo  nilc-(:onmionls<i>) 
scc.f’ov.  IMeasi!  include  I'iUi  Nmnher  .SK- 
NA.SI)A(,)-2()14-()n)  mi  llie  siilijecl  line. 

I’oitcr  ( lonmiciils 

•  .Send  |)a|)er  cmnmenl.s  in  Iriplicale 
lo  .Secretary,  .Secnrilies  and  I'ixchang,!; 

( iommission,  .Station  IMace,  101)  F  .St i eel 
Nf;.,  Washington,  DC  20.540  1000. 

All  snlimissions  should  nder  to  File 
Nnmlier  Sl<- N ASI  )AU  2014-010.  This 
file  nnmher  should  he  included  on  the 
snhject  line  if  email  is  used.  To  hel|)  the 
Commi.ssion  process  and  review  yonr 
comments  more  efficiently,  please  ii.se 
only  one  method.  The  Commission  will 
|)ost  all  comments  on  the  Commission’s 
internet  Web  site  htlp://www.so(:.gov/ 
rii  los/sro  .shtinl. 

C.opies  of  the  submission,  all 
subsequent  amendments,  all  written 
.statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 


35 15  U.S.C.  78f(b)(5). 


printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  Nasdaq.  All  comments  received 
will  be  posted  without  change;  the 
Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly. 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-2014-019  and 
should  be  submitted  on  or  before  May 
6,  2014. 

V.  Accelerated  Approval  of 
Amendment  No.  1 

The  Commission  finds  good  cause  to 
approve  the  proposed  rule  change,  as 
modified  by  Amendment  No.  1,  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  in  the  Federal 
Register.  The  proposed  Amendment 
supplements  the  proposed  rule  change 
by  limiting  the  type  and  amount  of 
derivatives  in  which  the  Fund  may 
invest  and  makes  modifications  related 
tbereto,  adds  greater  clarity  regarding 
tbe  intended  investment  limitations 
regarding  uon-investment  grade 
.securities  and  distressed  municipal 
securities,  and  provides  bow  Net  Asset 
Value  will  be  calculated  wilb  re.s|)ect  lo 
repui'cbase  agreements.  Accordiugly, 

I  be  ( iommissioii  limis  good  cause, 
luusuaut  to  .Sect ion  1 9(b)(2)  ol  tbe 
Act,  to  approve  the  jiroposed  rule 
cbaug.e,  .'IS  moililied  by  Ameiidmeiit  No. 
I ,  oil  ail  accelerated  basis. 

VI.  (  ioilcIlIKIOII 

For  the  loregoiiig  reasons,  the 
( ioiuiuissioii  buds  tbal  the  proposed 
rule  change  is  coiisisleul  wilb  .Section 
()(b)(,5)  of  the  Act  and  the  rules  and 
regulations  tbereuuder  applicable  to  a 
national  securities  exchange. 

It  is  therefore  ordered,  pursuaid  to 
.Section  19(b)(2)  iif  the  Act ,-3“  tliat  tbe 
j)roposed  rule  change  (.SR-NASI)AQ- 
2014-019),  as  modified  by  Amendment 
No.  1  tbereto,  be,  and  it  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority. 39 
Kevin  M.  O’Neill, 

Deputy  Secretary. 

(FR  Doc.  2014-08416  Filed  4-14-14;  8:45  am] 
BILLING  CODE  8011-01-P 


35  15  U.S.C.  78s(b)(2). 
37  15  U.S.C.  78f(b)(5). 
3B15  U.S.C.  78s(b)(2). 
39CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71909;  File  No.  SR- 
NYSEARCA-2014-28] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change,  as  Modified  by 
Amendment  No.  1,  Amending  Rule  To 
Change  the  Time  By  Which  Purchase 
Orders  and  Redemption  Orders  Must 
Be  Placed  With  Respect  to  the  Market 
Vectors  Low  Volatility  Commodity  ETF 
and  Market  Vectors  Long/Short 
Commodity  ETF 

April  9,  2014. 

Pursuant  to  Section  19(b)(1)  ^  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  2  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that,  on  March 
28,  2014,  NYSE  Area,  Inc.  (“Exchange” 
or  “NYSE  Area”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change,  which  filing  was  amended  by 
Amendment  No.  1  thereto  on  April  2, 
2014,'*  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  (kmimission  is 
jiublishing  this  notice  to  solicit 
couunonts  on  tbe  jiroposed  rule  cbaiige 
from  interested  jiersous. 

I.  Sell-Kegiiliilory  Organi/ation’s 
.Slaleiiienl  of  the  Terms  of  Siihslaiice  of 
the  I’roposed  Role  Change 

The  I'ixcb.'iug.e  is  siibmilliug  a 
|)i(ipo.sed  rule  change  to  change  the  lime 
by  which  purchase  orders  ami 
iislemplioii  orders  must  be  placed  wilb 
respect  lo  the  Market  Veclois  l.ow 
Volatility  ( iommodity  I'iTF  and  M.irkel 
Vectors  I .oug/.Sliorl  (ioimuodily  I'iTF 
(the  ''Funds”).  Tbe  ( ioiumissiou  b.is 
ajijiroved  listing  and  Ir.idiug  of  sbanss  ol 
the  Funds  on  the  I'ixcbaug*!  under  NY.SI'i 
Area  i'!(piilies  Kuh;  8.200.  Tlu!  text  of  the 
projXLsed  rule  change  is  available  on  the 
i•ixcbaug(!’s  Web  sil(!  at  wwiv.nyse.eoni, 
at  tbe  j)rinci|)al  offic(!  of  llie  I'ixcbauge, 
and  at  the  (ioiumi.ssion’s  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 


M  5  U.S.C.  78s(b)(l). 

3  15  U.S.C.  78a. 

3  17CFR240.19b-4. 

■'In  Amendment  No.  1,  the  Exchange  corrected 
erroneous  references  to  the  term  “Adviser”  in  the 
Filing  and  replaced  such  references  with  the  term 
“Managing  Owner.” 
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and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  approved  listing 
and  trading  on  the  Exchange  of  shares 
(“Shares”)  of  the  following  under  NYSE 
Area  I’iquities  Rule  8.200:  Market 
Vectors  Low  Volatility  (k)mmodity  ETE 
(“Low  Volatility  ETE”)  and  Market 
Vectors  Long/Short  t'.oinmodity  I'lTE 
(“Long/Short  ETE”)  umhir  NYSE  Area 
I'kjuities  Rule  8.200,  which  governs  the 
listing  and  trading  of  Trust  Is.sued 
Receij)ts.^’  Shares  of  the  Ennds  have  not 
yet  commenced  trading  on  the 
Exchange. 

I'iach  Eund  is  a  .series  of  the  Market 
Vec:tors  Commodity  Tru.st  (the  “Tru.st”), 
a  Delaware  .statutory  trust.'* 

Van  Eck  Absolute  Return  Advisers 
Corp.  is  the  managing  owner  of  the 
Eunds  (“Managing  Owner”).  I'he 
Managing  Owner  also  serves  as  the 
commodity  pool  operator  and 
commodity  trading  advisor  of  the 
Eunds.  The  Managing  Owner  is 
registered  as  a  commodity  pool  operator 
and  commodity  trading  advisor  with  the 
Commodity  Futures  Trading 
Commission  (“CFTC”),  and  is  a  member 
of  National  Futures  Association. 
Wilmington  Trust,  National  Association 
(“Trustee”),  a  national  bank  with  its 
principal  place  of  business  in  Delaware, 
is  the  sole  trustee  of  the  Trust.  The  Bank 
of  New  York  Mellon  will  be  the 


®  See  Securities  Exchange  Act  Release  No.  70209 
(August  15,  2013),  78  FR  51769  (August  21,  2013) 
(SR-NYSEArca-2013-60)  (Order  Granting  Approval 
of  Proposed  Rule  Change  to  List  and  Trade  Shares 
of  Market  Vectors  Low  Volatility  Commodity  ETF 
and  Market  Vectors  Long/Short  Commodity  ETF 
under  NYSE  Area  Equities  Rule  8.200)  (“Prior 
Order”).  See  also  See  Securities  Exchange  Act 
Release  No.  69862  (June  26,  2013),  78  FR  39810 
(July  2,  2013)  (SR-NYSEArca-2013-60)  (“Prior 
Notice,”  and  together  with  the  Prior  Order,  the 
“Prior  Release”). 

The  Trust  filed  a  pre-effective  amendment  to  its 
registration  statements  with  respect  to  the  Funds  on 
Form  S-1  under  the  Seciuities  Act  of  1933  (“1933 
Act”)  on  December  7,  2012  (File  No.  333-179435 
for  the  Low  Volatility  ETF  (“Low  Volatility 
Registration  Statement”)  and  File  No.  333-179432 
for  the  Long/Short  ETF  (“Long/Short  Registration 
Statement”  and,  together  with  the  Low  Volatility 
Registration  Statement,  the  “Registration 
Statements”)).  The  descriptions  of  the  Funds  and 
the  Shares  contained  herein  are  based,  in  part,  on 
the  Registration  Statements. 


custodian,  administrator  and  transfer 
agent  for  the  Funds. 

In  this  proposed  rule  change,  the 
Exchange  proposes  to  change  the  time 
by  which  purchase  orders  and 
redemption  orders  must  be  placed.  The 
Prior  Release  stated  that  purchase  orders 
and  redemption  orders  to  create  and 
redeem  one  or  more  blocks  of  50,000 
Shares  (“Baskets”)  of  the  Funds  must  be 
placed  by  authorized  participants  by 
1:00  p.m.  Eastern  Time  (“E.T.”).  The 
Exchange  proposes  to  change  this 
representation  to  .state  that  purchase 
orders  and  redemption  orders  to  create 
Ba.sket  .size  aggregations  of  .Shares  of  the 
Eunds  must  be  jilaced  by  authorized 
participants  hy  1 1 :()()  a.m.  E.T.'^  Tlie 
Managing  Owner  re])re.seuts  that,  uj)on 
further  analysis,  it  believes  that  an  11:00 
a.m.  E.T.  cut-off  time,  rather  than  a  1:00 
j).m.  E.'I'.  c:ut-off  time  for  j)lacing  orders 
to  cnuite  or  red<!em  .Shares  of  llui  Eunds 
will  ])ermit  it  to  more  efficiently  process 
orders  tt)  create  and  redeem  such 
•Shares.  Trading  in  certain  of  the  futures 
contracts  in  the  Morningstar''^  Long/Elat 
Oommodity  Index  and  the  Morningstar*'^ 
Long/Short  Oommodity  Index  clo.ses  as 
early  as  1:00  j).m.  E.T.,  and  trading  in 
a  .suh.stantial  number  of  other 
cornjjonent  futures  contracts  closes  at 
2:00  p.m.  E.T.  or  earlier.  The  Managing 
Owner  rejiresents  that,  in  view  of  the 
varying  clo.sing  times  for  applicable 
futures  contracts,  an  earlier  cut-off  time 
could  permit  the  Managing  Owner  to 
more  efficiently  engage  in  transactions 
in  the  applicable  futures  markets  in 
connection  with  orders  to  create  or 
redeem  Shares,  which  may  help  reduce 
the  premium  or  discount  on  the  Shares, 
and  reduce  the  difference  between  the 
price  of  the  Shares  and  the  NAV  of  such 
Shares.® 

The  Exchange  notes  that  the 
Commission  previously  has  approved 
representations  relating  to  issues  of 
Trust  Issued  Receipts  whereby  the  cut¬ 
off  time  for  placing  orders  to  create  or 
redeem  shares  of  an  issue  of  Trust 
Issued  Receipts  is  earlier  than  1:00  p.m. 
E.T.® 


^  The  changes  described  herein  will  be  effective 
upon  filing  with  the  Commission  of  another 
amendment  to  the  Registration  Statements.  See  note 
6,  supra.  The  Managing  Owner  represents  that  it 
will  not  implement  the  changes  described  herein 
until  the  Instant  proposed  rule  change  is  operative. 

®  As  stated  in  the  Prior  Release,  the  Market 
Vectors  Low  Volatility  Commodity  ETF  and  Market 
Vectors  Long/Short  Commodity  ETF  seek  to  track 
changes,  whether  positive  or  negative,  in  the 
performance  of  the  Morningstar®  Long/Flat 
Commodity  Index  and  Morningstar®  Long/Short 
Commodity  Index,  respectively,  over  time. 

®  See,  e.g.,  Securities  Exchange  Act  Release  No. 
63915  (February  15,  2011),  76  FR  9843  (February 
22,  2011)  (SR-NYSEArca-2010-121)  (order 
approving  listing  and  trading  on  the  Exchange  of 
FactorShares  Funds  imder  NYSE  Area  Equities  Rule 


The  Adviser  represents  that  there  is 
no  change  to  the  Funds’  investment 
objectives  from  those  described  in  the 
Prior  Release.  The  Funds  will  comply 
with  all  initial  and  continued  listing 
requirements  under  NYSE  Area  Equities 
Rule  8.200. 

Except  for  the  changes  noted  above, 
all  other  facts  presented  and 
representations  made  in  the  Prior 
Release  remain  unchanged. 

All  terms  referenced  nut  not  defined 
herein  are  defined  in  the  Prior  Release. 

2.  Statutory  Basis 

The  ba.sis  under  the  Act  for  this 
ju'ojjosed  rule  change  is  the  reijuireinent 
under  Section  (i(b)(5)  that  an 
exchange  have  rules  that  are  designed  to 
jirevent  fraudulent  and  inanipnlative 
acts  and  jjractices,  to  jironiote  just  and 
(Kjnitahle  j)rin(:ij)le.s  of  tradi;,  to  remove 
imj)edinients  to,  and  perfect  tlie 
mechanism  of  a  lre(;  and  ojxai  market 
and,  in  gcmeral,  to  j)rotect  inv(!.stors  and 
the  i)iihlic  interest. 

Tlie  Exchange  lielieves  that  the 
jirojio.sed  rule  change  is  designed  to 
jirevent  fraudulent  and  manijmlative 
acts  and  jiractices  in  that  the  .Shares  will 
be  listed  and  traded  on  the  Exchange 
jmrsuant  to  the  initial  and  continued 
listing  criteria  in  NY.SE  Area  Equities 
Rule  8.200.  The  Exchange  notes  that  the 
Ck)mmi.s.sion  previously  has  a}:)proved 
representations  relating  to  i.ssucs  of 
Trust  Issued  Receipts  whereby  the  cut¬ 
off  time  for  placing  orders  to  create  or 
redeem  shares  of  an  issue  of  Trust 
Issued  Receipts  is  earlier  than  1:00  p.m. 
E.T.” 

The  proposed  rule  change  is  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  investors  and  the 
public  interest  in  that  the  Adviser 
represents  that  there  is  no  change  to 
each  Fund’s  investment  objective  as 
described  in  the  Prior  Release.  The 
Funds  will  comply  with  all  initial  and 
continued  listing  requirements  under 
NYSE  Area  Equities  Rule  8.200.  The 
Managing  Owner  represents  that,  upon 
further  analysis,  it  believes  that  an  11:00 
a.m.  E.T.  cut-off  time,  rather  than  a  1:00 
p.m.  E.T.  cut-off  time  for  placing  orders 
to  create  or  redeem  Shares  of  the  Funds 
will  permit  it  to  more  efficiently  process 
orders  to  create  and  redeem  Shares. 
Trading  in  certain  of  the  futures 


8.200);  63753  (January  21,  2011),  76  FR4963 
(January  27,  2011)  (SR-NYSEArca-2010-110) 

(order  approving  listing  and  trading  of  shares  of 
Teucrium  Natural  Gas  Fund  under  NYSE  Area 
Equities  Rule  8.200);  63869  (February  8,  2011),  76 
FR  8799  (February  15,  2011)  (SR-NYSEArca-2010- 
119)  (order  approving  listing  and  trading  of  shares 
of  Teucrium  WTI  Crude  Oil  Fund  under  NYSE  Area 
Equities  Rule  8.200). 

1U15U.S.C.  78f(b)(5). 

”  See  note  9,  supra. 
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contracts  in  the  Morningstar®  Long/Flat 
Commodity  Index  and  the  Morningstar® 
Long/ Short  Commodity  Index  closes  as 
early  as  1:00  p.m.  E.T.,  and  trading  in 
a  substantial  number  of  other 
component  futures  contracts  closes  at 
2:00  p.m.  E.T.  or  earlier.  The  Managing 
Owner  represents  that,  upon  further 
analysis,  it  believes  that  an  11:00  a.m. 
E.T.  cut-off  time,  rather  than  a  1:00  p.m. 
E.T.  cut-off  time  for  placing  orders  to 
create  or  redeem  Shares  of  the  Funds 
will  permit  it  to  more  efficiently  proco.ss 
orders  to  create  and  redeem  such 
Shares.  The  Managing  Owner  repnisents 
that,  in  view  of  the  varying  closing 
times  for  aj)plicat)l(;  futures  contracts, 
an  (jarlier  cut-off  time  could  permit  the 
Man.'igiug  Owner  to  more  eliiciently 
engage  in  tran.sactions  in  tlu;  ap])lical)le 
futures  nicirkcits  in  connection  with 
orders  to  create  or  redeenn  .Shares, 
which  may  help  reduce  tin;  premium  or 
di.scoimt  on  tlu;  .Shan;s,  and  reduce;  the; 
(lillerence  h(;tween  the  price;  e)f  the; 
.Shiire;s  anel  the;  NAV  e)f  sue;h  .Sh;ire;s.  The; 
|)re)pe).se;el  rule;  e;h<mge;  is  ele;signe;el  tee 
pe;rfe;e;t  the  mee.himi.sm  e)f  ji  lre;e;  ;mel 
e)])e;n  marke;t  anel,  in  ge;ne;nd,  te)  pre)tee:t 
inve;ste)rs  anel  the  public  inte;re.st  in  that 
the;  Funels  will  e:e)mply  with  all  initial 
anel  c:e)ntinue;d  listing  re;(juirements 
uneler  NYSE  Area  Kquiti(;s  Rule  8.200. 
The  Managing  Owneer  repre.sents  that 
there  is  no  change  to  the  Funds’ 
investment  objectives.  Except  for  the 
e;hange  noted  above,  all  other 
representations  made  in  the  Prior 
Release  remain  unchanged. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
proposed  change  to  the  Funds’  means  of 
achieving  their  respective  investment 
objective  may  permit  the  Funds  to  more 
efficiently  handle  orders  to  create  and 
redeem  Shares  of  the  Fvmds  and  will 
enhance  competition  among  issues  of 
Trust  Issued  Receipts  based  on 
underlying  commodity  indexes. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not:  (i)  Significantly  affect 


the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  12  and  Rule  19b-4(f)(6)(iii) 
thercundcr.i'i 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative;  for  30  days  after  the 
date  of  the  filing.  However,  Rule 
19l)4(l)((i)(iii)  ])(;nnits  the  (Commission 
to  designate  a  sh()rt(;r  time;  if  such  action 
is  consistent  with  the  protection  of 
inv(;stors  and  the  |)nhlic  int(;r(;st.  Tin; 
Fxchange;  r(;(|U(;.sts  that  the  Connni.ssion 
waive;  the;  30-ei;iy  e)pe;nitive;  ele;l;iy  te) 
:ie:e:e)nnne)eiiite;  e:e)mme;ne:e;)ne;nt  eef  traeling 
in  the;  .Share;s  e)f  the;  Fnnels  een  the; 
l';xe;h;mge;  withenit  eie;l€'iy.  The;  Exe:h;mge; 
stiite;s  thi)t  the;  Memaging  ()wne;r  inte;nels 
theit  treieling  e)f  the;  .She)re;s  eni  the; 
Exe:hemge;  will  e;e)mme;ne:e;  prieer  te;  the; 
30-el<iy  ele;laye;el  eeperative  eleite;. 

The;  (Cennmi.ssie)!!  he;lie;ve;s  that 
waiving  the;  30-eiay  e)})e;rative  eleleiy  is 
e:onsistent  with  the  j)rote;e;tion  e)f 
investors  anel  the  public  interest. i'*  As 
stated  in  this  propo.sal,  the  prope)se;el 
change  does  not  alter  the  Funds’ 
investment  objectives.  Under  the 
proposal,  the  PTinds  seek  to  change  the 
time  by  which  purchase  orders  and 
redemption  orders  to  create  and  redeem 
Basket  size  aggregations  of  Shares  of  the 
Funds  must  be  placed  by  authorized 
participants  from  1:00  p.m.  E.T.  to  11:00 
a.m.  E.T.  The  Managing  Owner 
represents  that  it  believes  that  an  11:00 
a.m.  E.T.  cut-off  time,  rather  than  a  1:00 
p.m.  E.T.  cut-off  time  will  permit  it  to 
more  efficiently  process  orders  to  create 
and  redeem  Shares.  The  Exchange 
represents  that,  except  for  this  change, 
all  other  representations  made  in  the 
Prior  Release  remain  unchanged  and 
that  the  Funds  will  continue  to  comply 
with  all  initial  and  continued  listing 
requirements  under  NYSE  Area  Equities 


’2  15  U.S.C.  78s(b)(3)(A). 

’3  17  CFR  240.19b-4(f)(6).  In  addition.  Rule  19b- 
4(f)(6)  requires  a  self-regulatory  organization  to  give 
the  Commission  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five  business  days 
prior  to  the  date  of  filing  of  the  proposed  rule 
change,  or  such  shorter  time  as  designated  by  the 
Commission.  The  Exchange  has  satisfied  this 
requirement. 

’4  17  CFR  240.19b-4(f)(6). 

’5 17  CFR  240.19b-4(f)(6)(iii). 

’•’For  purposes  only  of  waiving  the  30-day 
operative  delay,  the  Commission  has  also 
considered  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  See 
15  U.S.C.  78c(f). 


Rule  8.200.  Because  the  proposed 
change  does  not  alter  the  Funds’ 
investment  objectives  and  does  not  raise 
any  novel  or  unique  regulatory  issues, 
the  Commission  designates  the 
proposed  rule  change  as  operative  upon 
filing. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  summarily  may 
temporarily  .suspend  .such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  nece.ssary  or  appropriate  in  the 
jmhlic:  interest,  for  the  protection  of 
iuve.stors,  or  otherwise  in  furtherance  of 
the  jiurpo.ses  of  the  Act. 

IV.  Solicitation  of  Comments 

lnt(;r(;.st(;d  p(;r.son.s  an;  invit(;d  to 
.siihmit  writt(;n  data,  vi(;w.s,  and 
arguni(;nt.s  (:on(:(;ining  the  Ior(;going, 
including  wln;th(;r  tin;  propo.s(;d  rnh; 
changt;  is  con.si.sl(;nt  with  tin;  Act. 
Coinin(;nt.s  may  lx;  .snhmilt(;(l  by  any  of 
tin;  following  ni(;tho(l.s: 

Idecironic  Coniments 

•  Use;  tin;  Commission’s  lnt(;rn(;l 
connn(;nt  form  [hltp://www.sec.gov/ 
rules/sro.shtml);  or 

•  .S(;nd  an  email  to  rule-(:onunenls<(f) 
sec.gov.  Rlea.se  include  File  Number  SR- 
NYSKArca-2()14-28  on  the  subject  liue. 

Paper  Comments 

•  .Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commi.ssion,  100  F  Street  NE., 
Wa.shington,  DC  20549-1090. 

All  submissions  should  refer  to  hYle 
Number  SR-NYSEArca-2014-28.  This 
file  number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://wvirw.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wrritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
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received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR- 
NYSEArca-2014-28  and  should  be 
submitted  on  or  before  May  6,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.' ’’ 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

|FR  Doc.  2014-08412  Filed  4-14-14;  8:45  am] 

BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71915;  File  No.  SR-ISE 
Gemini-2014-12] 

Self-Regulatory  Organizations;  ISE 
Gemini,  LLC;  Notice  of  Fiiing  and 
Immediate  Effectiveness  of  Proposed 
Ruie  Change  To  Amend  the  Scheduie 
of  Fees 

April  9,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),'  and  Rule  19h-4  thereunder,^ 
notice  is  hereby  given  that  on  April  1, 
2014  ISE  Gemini,  LLC  (the  “Exchange” 
or  “ISE  Gemini”)  filed  with  the 


Securities  and  Exchange  Commi.ssion 
the  proposed  rule  change,  as  described 
in  Items  1, 11,  and  111  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

ISE  Gemini  is  proposing  to  amend  its 
Schedule  of  Fees.  The  text  of  the 
proposed  rule  change  is  available  on  the 
Exchange’s  Internet  Web  site  at  http:// 
www.ise.com,  at  the  principal  office  of 
the  Exchange,  and  at  the  Commission’s 
Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

Table  1— Current 


A.  Self-Hegukitory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Buie 
Change 

1.  Purpose 

The  purpo.se  of  the  proposed  rule 
change  is  to  amend  the  Schedule  of 
Fees.  The  Exchange’s  Schedule  of  Fees 
has  separate  tables  for  fees  applicable  to 
Standard  Options  and  Mini  Options. 

Tbe  Exchange  notes  that  while  the 
discussion  below  relates  to  fees  for 
Standard  Options,  the  fees  for  Mini 
Options,  which  are  not  discussed  below, 
are  and  shall  continue  to  be  1/1 0th  of 
the  fees  for  Standard  Options. 

1.  Qualifying  Tier  Thresholds 

ISE  Gemini  currently  provides 
volume-based  maker  rebates  and 
charges  volume-based  taker  fees  to 
Market  Maker  ^  and  Priority  Customer 
orders  in  four  tiers  based  on  a  member’s 
average  daily  volume  (“ADV”)  in  the 
following  categories:  (i)  Total  Affiliated 
Member  ADV,^  (ii)  Priority  Customer 
Maker  ADV,6  and  (iii)  Total  Affiliated 
Member  ADV  with  a  Minimum  Priority 
Customer  Maker  ADV,  as  shown  in  the 
table  below.  The  highest  tier  threshold 
attained  by  any  method  below  applies 
retroactively  in  a  given  month  to  all 
eligible  traded  contracts  and  applies  to 
all  eligible  market  participants. 


Tier 

Total  affiliated 
member  ADV 

Priority  customer 
maker  ADV 

Total  affiliated  member 
ADV/minimum  priority 
customer  maker  ADV 

Tierl  . 

0-64,999 

0-19,999 

0-39,999/0+ 

Tier  2  . 

65,000-149,999 

20,000-64,999 

40,000-114,999/15,000+ 

Tier  3  . 

150,000- 

65,000-114,999 

1 15,000-224,999/45,000+ 

274,999 

Tier  4  . 

275,000+ 

115,000+ 

225,000+/65,000+ 

As  outlined  in  the  following  table,  the 
Exchange  now  proposes  to  decrease  the 
thresholds  for  achieving  the  four  current 
volume  tiers,  and  to  add  an  additional 
fifth  tier  for  members  that  execute  either 


i7  17C;FK  200,30-3(h)(12). 

’  15  78s(l))(1), 

^17  CFK  240.19l)-4. 

•'Tln!  tonn  Miirkot  Miikor  rofors  to  “(^oinixililivci 
Markiit  Miikors"  and  "I’riinary  Market  Makers" 
collectively.  Market  Maker  orders  sent  to  the 
Fxchange  hy  an  Fleet ronic  Access  Meinlxir  an: 
as.sessed  lees  and  rebates  at  the  same  level  as 
Market  Maker  orders.  .Sec  footnote  2,  .Schednie  of 
fees,  .Section  I  and  II. 


(i)  a  Total  Affiliated  Member  ADV  of  at 
least  350,000  contracts,  (ii)  a  Priority 
Customer  Maker  ADV  of  at  least  125,000 
contracts,  or  (iii)  a  Total  Affiliated 
Member  ADV  of  at  least  250,000 


A  I’riority  Onslomer  is  a  ])erson  or  entity  that  is 
not  a  hroker/dctaler  in  securities,  and  does  not  place 
more  than  380  orders  in  listed  o|)tions  p(;r  day  on 
averaj'e  dnriii)'  a  calendar  month  for  its  own 
beneficial  acconnt(s). 

'’The  Total  Affdiated  Meinhm- ADV  catef’ory 
includes  all  volniiK!  in  all  symbols  and  order  ty|)(!s, 
inclndin(>  both  maker  and  taker  volnimi  and  volume 
executed  in  the  I'lM,  Facilitation,  .Solicitation,  and 
Q(l(;  mechanisms. 


contracts  with  a  Minimum  Priority 
Customer  Maker  ADV  of  at  least  85,000 
contracts.^ 


*’Th(!  I’riority  (aistomer  Makcir  ADV  catef>ory 
includes  all  I’riority  (iu.stomer  volume  that  adds 
li(|uidity  in  all  symbols. 

''New  maker  rebates  and  taken-  fees  for  members 
that  achieve  Tier  5  are  de.scrihed  in  .Sections  2  and 
3  below.  Where  not  otherwise  noted  in  this 
propo.sed  rule  change.  Tier  5  fees  will  Ix!  introduced 
at  lh(!  applicable  Tien- 4  rale. 
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Table  1 — Proposed 


Tier 

Total  aftiliated 
member  ADV 

Priority  customer 
maker  ADV 

Total  aftiliated  member 
ADV/minimum  priority 
customer  maker  ADV 

Tier  1  . 

0-49,999 

0-19,999 

0-39,999/0+ 

Tier  2  . 

50,000-124,999 

20,000^9,999 

40,000-99,999/15,000+ 

Tier  3  . 

125,000- 

249,999 

50,000-84,999 

1 00,000-1 74,999/40,000+ 

Tier  4  . 

250,000- 

349,999 

85,000-124,999 

1 75,000-249,999/65,000+ 

Tier  5  . 

350,000+ 

125,000+ 

250,000+/85,000+ 

In  addition,  the  Exchange  proposes  to 
apply  these  tiers  to  fees  for  all  market 
participants  when  taking  liquidity  on 
ISE  Gemini.  Maker  rebates  will  continue 
to  be  based  on  Table  1  for  Market  Maker 
or  Priority  Customer  orders,  and  Table 
2  for  Firm  Proprietary/Broker-Dealer  or 
Professional  Customer  orders. 

2.  Maker  Rebates  for  Market  Maker  and 
Priority  Customer  Orders 

Currently,  the  Exchange  provides 
maker  rebates  in  Penny  Symbols  and 
SPY  to  Market  Maker  orders  as  follows: 
$0.30  per  contract  (Tier  1),  $0.32  per 
contract  (Tier  2),  $0.34  per  contract 
(Tier  3),  and  $0.38  per  contract  (Tier  4).® 
The  Exchange  now  proposes  to  decrease 
the  Tier  4  maker  rebate  for  Market 
Maker  orders  in  these  symbols  to  $0.37 
per  contract.  Market  M^ers  that  meet 
the  proposed  volume  requirements  for 
the  new  Tier  5  will  receive  the  higher 
$0.38  per  contract  rebate  currently 
offered  for  Tier  4  Market  Maker  orders 
in  Penny  Sjmibols.  The  Exchange  will 
no  longer  offer  an  increased  rebate  for 
SPY  to  Market  Makers  that  achieve  the 
highest  volume  tier. 

For  Non-Penny  Symbols  the  maker 
rebate  for  Market  Maker  orders  is 
currently  $0.40  per  contract  (Tier  1), 
$0.42  per  contract  (Tier  2),  $0.44  per 
contract  (Tier  3),  and  $0.47  per  contract 
(Tier  4).  As  proposed,  these  rates  will 
remain  unchanged.  Market  Makers  that 
achieve  the  new  Tier  5  described  above, 
however,  will  be  entitled  to  a  higher 
maker  rebate  of  $0.49  per  contract  for 
orders  in  Non-Penny  Symbols. 

The  Exchange  also  provides  maker 
rebates  in  Penny  Symbols  and  SPY  to 
Priority  Customer  orders  as  follows; 
$0.25  per  contract  (Tier  1),  $0.40  per 
contract  (Tier  2),  $0.45  per  contract 
('J’ier  3),  and  $0.48  ])er  contract  (Tier  4). 
The  I'lxchange  now  juopo.ses  to  increa.se 
the  'I'ier  3  maker  rebate  for  Priority 
(instomcsr  orders  in  the.se  symbols  to 
$().4(i  per  contract.  In  addition.  Priority 
Customer  orders  executed  by  meml)ers 
lliat  achieve  tlu!  lUiw  Tier  5  will  receive 

‘''l  liis  loliiilo  is  prosontly  .$0.4(1  por  coiitnict  lor 
,SI*Y. 


a  higher  maker  rebate  of  $0.50  per 
contract. 

For  Non-Penny  Symbols  the  maker 
rebate  for  Priority  Customer  orders  is 
currently  $0.75  per  contract  (Tier  1), 
$0.80  per  contract  (Tier  2),  $0.82  per 
contract  (Tier  3),  and  $0.85  per  contract 
(Tier  4).  The  Exchange  now  proposes  to 
offer  the  higher  maker  rebate  of  $0.85 
per  contract  to  Priority  Customer  orders 
in  Non-Penny  Symbols  for  members  that 
achieve  Tier  3,  Tier  4,  or  Tier  5. 

3.  Taker  and  Response  Fees  for  Penny 
Symbols  and  SPY 

Cmrently,  all  Market  Maker,  Non-ISE 
Gemini  Market  Maker,®  Firm 
Proprietary/Broker-Dealer, and 
Professional  Customer  orders  in 
Penny  Symbols  and  SPY  pay  a  taker  fee 
and  a  fee  for  responses  to  Crossing 
Orders  of  $0.48  per  contract.  The 
Exchange  proposes  to  increase  the  taker 
fee  for  each  of  these  market  participants 
to  $0.49  per  contract  for  current  Tiers  1 
through  4.  For  members  that  meet  the 
volume  requirements  for  the  new  Tier  5, 
Market  Maker  and  Non-ISE  Gemini 
Market  Maker  orders  will  pay  a 
discounted  rate  of  $0.48  per  contract. 
The  Exchange  also  proposes  to  increase 
the  response  fee,  which  is  not  based  on 
tiers,  to  $0.49  per  contract  for  all  non- 
Priority  Customer  orders.  As  will 
remain  the  case.  Priority  Customer 
orders  in  these  symbols  pay  a  taker  fee 
of  $0.45  per  contract  for  Tier  1  and 
$0.44  per  contract  for  Tier  2  or  higher, 
and  a  flat  response  fee  of  $0.45  per 
contract. 


”  A  "Non-ISK  Ckiinini  Markot  Maktsr”  i.s  a  market 
maker  a.s  detined  in  Section  3(a)(:)H)  of  the 
Securities  l';xchanf>e  Act  of  19:t4,  as  amended, 
re)>istered  in  the  same  options  class  on  another 
o])tions  exchan(>e. 

A  “l''irin  I’roprielary”  onhir  is  an  order 
snhmilled  hy  a  mmnher  tor  its  own  proprietary 
account.  'I'his  proposed  rule  change  modifies  the 
definition  of  a  “llrokrir  l  lealer”  order  as  discn.s.sed 
ill  siihsectioii  .h  helow. 

' '  A  "I’rofessional  ( iiistomer"  is  a  person  or  entity 
that  is  not  a  hroker/dealer  and  is  not  a  I’riority 
( lustonier. 


4.  Non-Substantive  Layout  Changes 

Currently  the  Schedule  of  Fees  has  a 
single  taker  fee  column  for  Tiers  2,  3, 
anci  4.  In  order  to  make  the  fee  schedule 
easier  to  read  with  the  addition  of  new 
tier  5  for  Market  Maker,  Non-ISE  Gemini 
Market  Maker,  and  Priority  Customer 
orders,  the  Exchange  proposes  to  break 
this  into  three  separate  columns  for  each 
tier  as  is  currently  done  for  maker 
rebates.  The  Exchange  is  not 
introducing  any  differentiation  between 
taker  fees  charged  for  Tiers  2  through  4 
at  this  time. 

5.  Broker  Dealer  Definition 

A  “Broker-Dealer”  order  is  presently 
defined  as  an  order  submitted  by  a 
member  for  a  non-member  broker-dealer 
account.  In  some  instances,  however,  a 
member  may  submit  orders  for  the 
account  of  another  broker-dealer  that  is 
also  an  ISE  Gemini  member.  Currently 
these  orders  would  not  fall  into  any  of 
the  market  participant  categories  on  the 
fee  schedule.  The  Exchange  believes 
that  these  orders  should  also  be  marked 
as  Broker-Dealer  orders,  and  therefore 
proposes  to  amend  the  definition  of  a 
Broker-Dealer  order  to  include  all  orders 
submitted  by  a  member  for  a  broker- 
dealer  account  that  is  not  its  own 
proprietary  account. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6  of  the  Act,’® 
in  general,  and  Section  6(b)(4)  of  the 
Act,’^  in  particular,  in  that  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

1 .  Qualifying  Tier  'I’liresholds 

The  Exchange  heliijves  that  it  is 
rea.sonahle,  e(|uital)lo,  and  not  unfairly 


''  III  ii(l(lili(iii,  tint  l‘:x(:liiiiig(i  iKitiis  tliiil  its  iiiiikiir 
I'liliiitii  Cdliiiiiiis  iini  (Dicli  liiliiiliid  “iiiiikdr  ntliiilo/liHi.” 
'I'liit  I'ixcliiiiif’ii  |ir(ip<isi)s  to  tiikii  (lilt  lliii  nildniiicii  to 
Idds  li'oiii  tlid  lidiiddr  to  tlid.sd  coliiiiiiis,  wliicli 
iiidiciild  only  ii|i|ili(:iil>ld  idliiitd  iiiiinlidrs. 

‘  •  l.'i  l)..S.(;.  7111. 
l.'i  II..S.(;.  7lll(li)(4). 
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discriminatory  to  decrease  the  volume 
thresholds  for  achieving  the  four  current 
tiers  for  Market  Maker  and  Priority 
Customer  orders  as  this  proposed 
change  is  designed  to  attract  additional 
volume  to  ISE  Gemini.  The  Exchange 
already  provides  volume-hased  tiered 
maker  rebates  and  taker  fees  for  these 
orders,  and  believes  that  lowering  the 
applicable  volume  thresholds  to  more 
attainable  levels  will  incentivize 
members  to  send  additional  order  flow 
to  ISE  Gemini  in  order  to  receive  higher 
rebates  and  lower  fees.  In  addition,  the 
Exchange  believes  that  it  is  reasonable, 
equitable,  and  not  unfairly 
discriminatory  to  introduce  a  new 
volume  tier,  and  to  apply  the  volume 
tiers  described  in  this  filing  to  taker  fees 
for  all  market  participants,  as  the 
Exchange  is  providing  additional 
incentives  for  members  that  bring 
substantial  volume  to  ISE  Gemini. 

2.  Maker  Rebates  for  Market  Maker  and 
Priority  Customer  Orders 

The  Exchange  believes  that  the 
proposed  changes  to  the  maker  rebates 
provided  to  Market  Maker  and  Priority 
Customer  orders  are  reasonable, 
equitable,  and  not  unfairly 
discriminatory  as  the  proposed  rebates 
are  .still  within  the  range  of  rebates 
provided  by  other  maker/taker  options 
(jxcbanges.  The  Exchange  believes  that 
j)roviding  higher  rebates  for  Priority 
Customer  orders,  and  for  ITiority 
Customer  and  Market  Maker  orders  for 
meml)ers  that  nuuit  tlie  volume 
re(|uirements  for  llie  new  Ticir  attracts 
tliat  order  flow  to  I.SE  (iemiiii  and 
thereby  creates  licjiiidity  to  the  benefit  of 
all  market  |)arti(:ipants  who  trade  on  the 
I'lxchange.  Enrthermon!,  while  the 
I'ixchange  is  decreasing  the  maker  rebate 
currently  provided  to  certain  Market 
Maker  orders,  it  is  also  (hscnjasing  tin; 
volniiH;  thresholds  recjiiircid  tr)  achieve; 
those  rebates  as  (le.scrilxid  above.  The 
Exchange  heliev(;s  that  the  combination 
of  maker  rebate  rate  changes,  lower 
volume  thnisholds,  and  the  addition  of 
a  fifth  tier  will  emconrage  gn.siter 
participation  from  Market  Makers  and 
Priority  (aistomers  on  ISE  (femini. 

3.  Taker  and  Response  Eees  for  Penny 
Symbols  and  SPY 

The  Exchange  believes  that  it  is 
reasonable,  equitable,  and  not  unfairly 
discriminatory  to  increase  the  taker  and 
response  fees  for  Market  Maker,  Non- 
ISE  Gemini  Market  Maker,  Firm 
Proprietary/Broker-Dealer,  and 
Professional  Customer  orders  in  Penny 
Symbols  and  SPY  as  these  fees  are 
within  the  range  of  fees  currently 
charged  by  other  maker/taker  options 
exchanges.  The  Exchange  further 


believes  that  it  is  reasonable,  equitable, 
and  not  unfairly  discriminatory  to  offer 
members  that  achieve  new  Tier  5  lower 
taker  fees  for  their  Market  Maker  and 
Non-ISE  Gemini  Market  Maker  orders. 

As  described  above,  this  filing 
introduces  a  new  tier  that  applies  to 
orders  executed  by  members  that  bring 
substantial  volume  to  ISE  Gemini.  By 
offering  discounted  taker  fees  in  these 
symbols  for  members  that  achieve  the 
new  tier,  the  Exchange  is  providing  an 
incentive  for  these  members  to  bring 
additional  order  flow  to  ISE  Gemini, 
which  will  ultimately  create  liquidity  to 
the  benefit  of  all  market  participants 
who  trade  on  the  Exchange.  The 
Exchange  also  notes  that  while  it  is  not 
proposing  similar  fee  discounts  for 
Priority  Gustomer  orders,  these  orders 
are  entitled  to  a  rate  that  is  lower  than 
the  rate  charged  to  other  market 
participants,  and  are  already  subject  to 
a  tiered  discount  for  members  that 
achieve  Tier  2  or  higher.  The  Exchange 
does  not  believe  that  it  is  unfairly 
discriminatory  to  limit  the  proposed 
taker  fee  discount  to  Market  Maker  and 
Non-ISE  Gemini  Market  Maker  orders  as 
volume  from  other  market  participants 
is  already  .sufficiently  inconted  by  the 
current  fees  and  rebates  offered. 
Moreover,  with  the  introduction  of 
tiered  pricing  that  extends  to  Non-I.SE 
Gemini  Market  Maker  orders  all  market 
partieijjants  that  trade  on  KSl'i  Gemini 
will  now  h(!  eligible  for  some  form  of 
volume  ha.sed  fees  or  rebates. 

4.  Non-.Snhslantive  l.ayont  (ihanges 

The  Exchange  believes  that  the  taker 
lee  layout  changes  are  reasonable, 
e(|nital)le,  and  not  nniairly 
discriminatory  as  these  are  non- 
snhstantive  changes  intended  to  make 
the  .Schedule  of  Eecjs  mon;  transparent 
to  members  and  investors. 

.5.  Broker  Dealer  Definition 

The  i'ixcinmge  believes  that  the 
|)ro])o.sed  amendment  to  the  definition 
of  a  Broker-Dealer  order  is  reasonable, 
e(jnitahle,  and  not  unfairly 
di.scri minatory  as  this  is  a  teclndcal 
change  intemled  to  clarify  how 
members  should  mark  their  orders.  With 
this  clarification,  orders  from  a  member 
broker-dealer  executed  through  another 
member  will  be  properly  marked  as 
Broker-Dealer  orders,  while  orders 
submitted  by  a  member  for  its  own 
proprietary  account  will  continue  to  be 
marked  Firm  Proprietary.  This  change  is 
necessary  to  eliminate  member 
confusion,  as  the  current  definitions  of 
market  participant  types  do  not  account 
for  the  scenario  described  above. 

The  Exchange  notes  that  it  has 
determined  to  charge  fees  and  provide 


rebates  in  Mini  Options  at  a  rate  that  is 
1/lOth  the  rate  of  fees  and  rebates  the 
Exchange  provides  for  trading  in 
Standard  Options.  The  Exchange 
believes  it  is  reasonable  and  equitable 
and  not  unfairly  discriminatory  to 
assess  lower  fees  and  rebates  to  provide 
market  participants  an  incentive  to  trade 
Mini  Options  on  the  Exchange.  The 
Exchange  believes  the  proposed  fees 
and  rebates  are  reasonable  and  equitable 
in  light  of  the  fact  that  Mini  Options 
have  a  smaller  exercise  and  assignment 
value,  specifically  1/lOth  that  of  a 
standard  option  contract,  and,  as  such, 
is  providing  fees  and  rebates  for  Mini 
Options  that  are  1/lOth  of  those 
applicable  to  Standard  Options. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

In  accordance  with  Section  6(bK8)  of 
the  Act,^^  the  Exchange  does  not  believe 
that  the  proposed  rule  change  will 
impose  any  burden  on  inter-market  or 
intramarket  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpo.ses  of  the  Act.  To  the 
contrary,  the  Exchange  believes  that  the 
propo.sed  changes  will  promote 
competition  as  they  are  designed  to 
allow  kSE  Gemini  to  better  compete  for 
order  flow.  The  Exchange  ojjerates  in  a 
highly  c()mj)etitive  mark(!t  in  which 
market  participants  t:an  readily  direct 
th(!ir  order  flow  to  comjjcting  v(;mi(!.s.  In 
such  an  environment,  the  I'ixchange 
must  continually  review,  and  consider 
adjusting,  its  fees  and  rebates  to  remain 
comp(!titiv(!  with  other  exchangiis.  For 
the  reasons  (lescrih(!(l  above,  the 
Exchange  believes  that  the  |)ro|)Ose(l  fee 
changes  reflect  this  competitive 
environment. 

C.  Selj-Heguhitory  ( iiganizat ion's 
SlolemenI  on  Connnenis  on  the 
Proposed  Hide  Change  Received  I'roin 
Members,  Harlieipanis  or  Olliers 

The  I'ixchange  has  iu)t  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  'I'he 
Exchange  has  not  nKxnved  any 
unsolicited  writtim  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectivene.ss  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(bK3)(A)(ii)  of  the  Act,’®  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder,’  ^  because  it  establishes  a 


’5  15U.S.C.  78f03)(8). 

IB  15  U.S.C.  78s(b)(3)(A)(ii). 
17  CFR  240.19b-4(f)(2). 
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due,  fee,  or  other  charge  imposed  hy  ISE 
Gemini. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
to  determine  whether  the  proposed  rule 
should  be  approved  or  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  Email  to  rule-comments® 
sec.gov.  Please  include  File  No.  SK-ISE 
C(!miui-2()14-12  on  the  .subject  lino. 

Eujjer  Comments 

•  Send  ])apor  conunonts  in  triplicate 
to  .Secretary,  Securiti(!.s  and  I'ixcliange 

( iomini.ssion,  100  F  .Strecit  Nlv, 
Washingloii,  DC  20.540-1000. 

All  siihinissioii.s  .should  refer  to  File 
Numlx!!'  .SK-I.SF  (ieiiiini  2014-12.  This 
file  nuinher  should  he  included  oii  the 
subject  hue  if  email  is  used.  To  hel|)  the 
Commi.ssiou  process  and  r(!vi(!W  your 
comments  more  eificieutly,  please  use 
only  one  method.  The  ( iomiiussioii  will 
|)Ost  fill  comments  oil  the  Coiiimissioii’s 
liiteriiet  Weh  site  {lillp://www. sec.gov/ 
nilcs/sro.slilml).  Copies  of  the 
siihmissioii,  all  suhse(|ueiit 
ameudmeiits,  all  written  statements 
with  respect  to  the  |)ropo.sed  rule 
change  that  are  filed  with  the 
Comnii.s.sion,  and  all  written 
conimunication.s  relating  to  the 
propo.sed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  bo 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street  NE.,  Washington,  DC 
20549  on  official  business  days  between 
the  hours  of  10:00  a.m.  and  3:00  p.m. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 


not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-ISE  Gemini-2014-12  and 
should  be  submitted  by  May  6,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.!® 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

[FR  Doc.  2014-08418  Filed  4-14-14;  8:45  am] 
BILLING  CODE  8011-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Public  Availability  of  U.S.  Smali 
Business  Administration  FY  2013 
Service  Contract  Inventory 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Notice  of  Public  Availability  of 
FY  2013  Service  Contract  Inventories. 

SUMMARY:  In  accordance  with  Section 
743  of  Division  C  of  the  Consolidated 
Appropriations  Act  of  2010  (Pub.  L. 

1 1 1-1 1 7),  the  Small  Bu.siness 
Administration  is  jnihlishing  this  notice 
to  advi.se  the  public  of  the  availability 
of  the  FY  2013  .Service  flontract 
iiiveiitory.  This  inventory  provides 
iiiforinatioii  on  service  contract  actions 
over  .$25,000  that  were  awarded  in  FY 
2013.  The  iiiforinatioii  is  orgaiii/.ed  hy 
function  to  show  how  contracted 
resources  are  dislrihiiled  throughout  the 
agency.  The  iiiveiilory  has  been 
ilevelo|)ed  in  accordance  with  guidance 
i.ssued  oil  Noveiiiher  5,  2010  and 
I  leceiiiher  1 9,  201 1  hy  I  he  ( )ffice  of 
Maiiageiiieiit  and  Budget 's  ( )ffice  of 
Federal  Procuieiiieiil  Policy  (OFPP).  The 
.Small  Business  Adiiiiiiislratioii  has 
posted  its  iiiveiitory  and  a  .suimnary  of 
the  iiiveiitory  on  the  .Small  Biisiiie.ss 
Admiiiistratioii  homepage  at  the 
following  link:  liltp://www.sl)(i.gov/ 
content /scrvice-contract-invenlory. 

FOR  FURTHER  INFORMATION  CONTACT: 
Que.stions  regarding  the  .service  contract 
inventory  should  be  directed  to  William 
Cody  in  the  Procurement  Division  at 
(303)  844-3499  or  William.Cody® 
sba.gov. 

Dated:  April  9,  2014. 

Tami  Perriello, 

Ch  ief  Fin  an  ci al  Officer/ Associ ate 
Administrator  for  Performance  Management, 
(Acting),  Office  of  the  Chief  Financial  Officer. 
[FR  Doc.  2014-08530  Filed  4-14-14;  8:45  am] 

BILLING  CODE  P 


!«17  CFR  200.30-3(a)(12). 


SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA-201 4-0002] 

Privacy  Act  of  1974,  as  Amended; 
Computer  Matching  Program  (SSA/Law 
Enforcement  Agency  (Source 
Jurisdiction)) — Match  Number  5001 

AGENCY:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  a  renewal  of  an 
existing  computer  matching  program 
that  will  expire  on  October  9,  2014. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  armounces  a 
renewal  of  an  existing  computer 
matching  program  that  we  are  currently 
conducting  with  the  Source  Jurisdiction. 
DATES:  We  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Homeland  Security  and 
Governmental  Affairs  of  the  Senate;  the 
Committee  on  Oversight  and 
Government  Reform  of  the  House  of 
Representatives;  and  the  Office  of 
Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget 
(OMB).  The  matching  program  will  he 
effective  as  indicated  below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  hy  either 
lelefaxing  to  (410)  96()-()8()9  or  writing 
to  the  Executive  Director,  Office  of 
Privacy  and  Di.sclosnre,  Office  of  the 
General  Conn.sel,  .Social  .Security 
Admiiiistratioii,  017  Altmeyer  Building, 
0401  .Security  Boulevard,  Baltimore,  Ml) 
21235  0401.  All  couimeiils  received 
will  he  available  for  public  inspection  at 
this  addre.ss. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Executive  Director,  ( )ffice  of  Privacy 
and  I  lisclosure,  ( )ffice  of  I  he  ( ieiieral 
( iomisel,  as  shown  above. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Coni|)uter  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pul).  E.)  1 00-503),  amended  the  Privacy 
Act  (5  U.S.C.  552a)  hy  describing  the 
conditions  under  which  computer 
matching  involving  the  Federal 
government  could  be  performed  and 
adding  certain  protections  for  persons 
applying  for,  and  receiving.  Federal 
benefits.  Section  7201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L.  101-508)  further  amended  the 
Privacy  Act  regarding  protections  for 
such  persons. 

The  Privacy  Act,  as  amended, 
regulates  the  use  of  computer  matching 
by  Federal  agencies  when  records  in  a 
system  of  records  are  matched  with 
other  Federal,  State,  or  local  government 


21344 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


records.  It  requires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
j)articipating  in  the  matching  programs; 

(2)  Obtain  approval  of  the  matching 
agreement  l)y  the  Data  Integrity  Hoards 
of  the  ])artii:i])ating  Federal  agencies; 

(3)  I’lihlish  notice;  of  the  coin})uter 
matching  |)rograni  in  the  Federal 
Register; 

(4)  Furnish  detailed  rejeorts  about 
matching  |)n)gram.s  to  Oongress  and 
OMIt; 

(f))  Notify  a|)|)licants  and  beneficiaries 
tliat  their  records  are  subject  to 
matebing;  and 

(ti)  V(!rify  match  findings  befoic 
reducing,  sns|)en(ling,  t(;rminat ing,  or 
denying  a  |)erson’s  benefits  or 
payments. 

it.  SSA  (lompiiter  Matches  .Subject  to 
the  l*rivae:y  Act 

W(;  have;  taken  action  to  ensure  that 
all  of  onr  computer  matebing  ])rograms 
comply  with  tin;  r(;(pnremenls  of  the 
Privacy  Act,  as  am(;n(led. 

Kirsten  |.  Mnncada, 

Executive  Director,  Office  of  I’rivocyond 
Disclosure,  Office  of  the  (ieueral  Oounsel. 

Notice  of  Computer  Matching  Program, 
SSA  With  the  Law  Enforcement  Agency 
(Source  Jurisdiction) 

A.  Participating  Agencies 

SSA  and  Source  Jurisdiction. 

P.  Purpose  of  the  Matching  Program 

The  purpose  of  this  matching  program 
is  to  establish  the  terms,  conditions,  and 
safeguards  under  which  we  will 
conduct  a  computer  matching  program 
with  the  Source  Jurisdiction  in 
accordance  with  the  Privacy  Act  of 
1974,  as  amended  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (5  U.S.C.  552a),  and  the 
regulations  and  guidance  promulgated 
thereunder,  to  identify  individuals  in 
the  Source  Jurisdiction  who  are  (1) 
fleeing  fugitive  felons,  parole  violators, 
or  probation  violators,  as  defined  by  the 
Social  Security  Act  (Act)  and  in 
accordance  with  the  Martinez 
Settlement  and  the  Clark  Court  Order,  as 
defined  below,  who  are  also  (2) 
Supplemental  Security  Income  (SSI) 
recipients.  Retirement,  Survivors  and 
Disability  Insurance  (RSDI) 
beneficiaries.  Special  Veterans  Benefit 
(SVB)  beneficiaries,  or  representative 
payees  for  SSI  recipients,  RSDI 
beneficiaries,  or  SVB  beneficiaries. 


C.  Authority  for  Conducting  the 
Matching  Program 

The  legal  authority  for  the  matching 
program  conducted  under  this 
agreement  is:  sections  1611(e)(4)(A), 
2()2(x)(l)(A)(iv)  and  (v),  and  8n4(a)(2) 
and  (3)  of  the  Act  (42  U.S.C,. 
1382(e)(4)(A),  4()2(x)(l)(A)(iv)  and  (v), 
ami  l()()4(a)(2)  ami  (3)),  which  |)robil)it 
the  ])aymoiit  of  .SSI,  K.SDl,  and/or  .SVB 
benefits  to  an  .S.SI  reci])ient,  K.SDl 
b(;m;fi(:iary,  or  .SVB  b(;neficiary  for  any 
montb  (hiring  wbicb  sneb  imlividnal 
fl(;es  to  avoid  prosecution,  or  cnslody  or 
confinement  aft(‘r  conviction,  nn(l(;r  the 
a|)plicable  laws  of  Ibe  jurisdiction  from 
wbicb  tin;  person  fleiis,  for  a  crime  or 
attianpt  to  commit  a  crime  considiiKul  to 
be  a  felony  under  tin;  laws  of  said 
jurisdiction.  These  sections  of  the  Act 
also  prohibit  payment  of  .S.SI,  K.SDl,  and/ 
or  .SVB  benefits  to  a  recipi(;nt/ 
bim(;ficiary  in  jurisdictions  that  do  not 
didine  sneb  crim(;.s  as  felonies,  but  as 
crimes  |)nnisbable  by  d(;atb  or 
im|)ri.sonm(;nt  fora  t(;rm  exceeding  I 
yiiar  (regardless  of  the  actual  s(;ntence 
inqio.sed),  and  to  an  individual  who 
violates  a  condition  of  |)robation  or 
jiarob;  im|)os(;d  under  F(;deral  or  state 
law.  As  a  result  of  a  settlement  of  a 
nationwide  class  action  in  Martine/.  v. 
Astrue,  No.  08-4735  (N.D.  Cal. 
.Sejitember  24,  2009)  (Martinez 
.Settlement),  S.SA’s  nonpayment  of 
benefits  under  these  .sections  of  the  Act 
is  limited  to  individuals  with  certain 
flight-  or  escape-coded  warrants. 

Further,  as  a  result  of  a  settlement  of  a 
nationwide  class  action  in  Clark  v. 
Astrue,  06  Civ.  15521  (S.D.  NY,  April 
13,  2012)  (Clark  Court  Order),  SSA’s 
nonpayment  of  benefits  under  these 
sections  of  the  Act  cannot  be  based 
solely  on  the  existence  of  parole  or 
probation  arrest  warrants. 

Sections  1631(a)(2)(B)(iii)(V), 
205(j)(2)(C)(i)(V),  ami  807(d)(1)(E)  of  the 
Act  (42  U.S.C.  1383(a)(2)(B)(iii)(V), 
405(j)(2)(C)(i)(V),  1007(d)(1)(E)),  which 
prohibit  SSA  from  using  a  person  as  a 
representative  payee  when  such  person 
is  a  person  described  in  sections 
1611(e)(4)(A),  202(x)(l)(A)(iv),  or 
804(a)(2)  of  the  Act. 

The  legal  authority  for  SSA’s 
disclosure  of  information  to  the  Source 
Jurisdiction  is:  sections  1106(a), 
1611(e)(5),  1631(a)(2)(B)(xiv), 
202(x)(3)(C),  205(j)(2)(B)(iii)  and 
807(b)(3)  of  the  Act;  the  Privacy  Act  of 
1974,  as  amended  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (5  U.S.C.  552a(b)(3));  and  SSA’s 
disclosure  regulations  promulgated  at 
20  C.F.R.  401.150.  The  settlement  terms 
in  Martinez  v.  Astrue  and  Clark  v. 


Astrue  do  not  restrict  this  disclosure 
authority  in  any  manner. 

D.  Categories  of  Records  and  Persons 
Covered  by  the  Matching  Program 

The  Source  Jurisdiction  will  identify 
individuals  who  are  fhieing  fugitive 
felons,  probation  violators,  or  jiarole 
violators  in  its  records  originating  from 
various  databases.  Tbe  .Source 
Jurisdiction  will  prepare  and  di.sclose  its 
nicords  electronically  ((;.g.,  Covernment 
to  Cov(;inment  .Services  Onlim;)  with 
clear  identification  of  tin;  r(;cord  soiii'ce. 
.S.SA  will  matcb  Ibe  following  syslmns  of 
riicords  wilb  Ibe  incoming  .Source 
jnrisdiclion  r(;cor(l.s  lo  (li;lermim; 
individuals  wbo  I'eceivi;  .S.SI,  K.SDl,  .SVB 
bimitfils,  or  individuals  .serving  as 
r(!|)r(;.senlal ive  payisis:  .Siipiibiimmlal 
.Seciirily  Income  Kecord/.Special 
Vel(;rans  Bmiidils  (SSK/.SVB),  SSA/ 
ODSSIS  (61)  ()1l).3)  Konline  U.se  28,  Iasi 
pnblisbed  on  jamiary  I  1 , 2l)l)(i  (71  FK 
1 8.31));  Masl(!r  Bem;liciary  Kcjcord 
(MBK),  SSA/OKSIS  (61)  DDOD)  Konline 
U.se  2,  Iasi  |)nblisb(;(l  on  jamiary  1  I, 

21)1)6  (71  FK  1826);  Ma.sler 
Kepre.senlalive  Payee  File,  .S.SA/NCC 
(60-1)222)  Konline  U.si;  12,  Iasi 
pnblisbed  on  April  19,  2013  (78  FK 
2381 1 );  and,  Masbir  Files  of  .Social 
.Seciirily  Nnmb(;r  1  lolders  and  .S.SN 
Ap|)lication.s,  .S.SA/OT.Sd  (60-0058) 
Kontine  Use  24,  la.st  published  on 
December  29,  2010  (75  FK  82121). 

H.  Inclusive  Dates  of  the  Matching 
Program 

The  effective  date  of  this  matching 
program  is  October  10,  2014;  if  the 
following  notice,  periods  have  lapsed: 

30  days  after  publication  of  this  notice 
in  the  Federal  Register  and  40  days  after 
notice  of  the  matching  program  is  sent 
to  Congress  and  OMB.  The  matching 
program  will  continue  for  18  months 
from  the  effective  date  and,  if  both 
agencies  meet  certain  conditions,  it  may 
extend  for  an  additional  12  months 
thereafter. 

[FR  Doc.  2014-08424  Filed  4-14-14;  8:45  am) 

BILLING  CODE  4191-02-P 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  ID  Number  RITA  2008-4)002] 

Agency  Information  Collection; 
Activity  Under  OMB  Review;  Report  of 
Traffic  and  Capacity  Statistics— The 
T-1 00  System 

AGENCY;  Office  of  the  Assistant 
Secretary  for  Research  and  Technology 
(OST-R),  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 

ACTION:  Notice. 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
IJ.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
(Collection  Request  (ICCR)  abstracted 
helow  is  being  forwarded  to  the  Office 
of  Management  and  Budget  (OMH)  for 
extension  of  currently  a])j)rov(!d 
{:oll(u;tioii.  'I’lie  lOR  descrihiis  the  natiin; 
of  the  information  collection  and  its 
ex|)(!(:ted  hnrden.  The  Federal  Register 
Notice  with  a  (>0-day  comment  period 
soliciting  comments  on  the  following 
collection  ol  information  was  pnhiished 
on  Fehrnary  (Hi.  2014  (79  FK  727H).  Tlu! 
Bnrean  of  Fconomic  Analysis  at  tlu; 
Department  ol  ( Commerct!  snhmitted 
comments  in  snp|)ort  of  the 
continuation  of  the  data  collection. 
DATES:  Written  comments  shonhl  he 
snhmitted  hy  May  I5,20t4. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Kodes,  ( )lfice  of  Airline 
lidormalion,  RT.S  42,  Room  l';34-420, 
().ST-R,  BT.S,  1200  N(!W  jcMsey  Avenue 
.Sf;.,  Washingl(»n,  DC  20590-0001. 
I'elephone  Nnmher  (202)  3(lli  11513,  Fax 
Nnmhm-  (202)  3li(i  33H3  (»r  I'M  All. 

Jciini  far.  rodcsQ'ldol  .f’ov. 

dominaiiis:  .Sfmd  conmumls  to  tin; 
Office  of  liddrmation  and  Regnlatory 
Affairs,  Office  of  Managrnmmt  and 
Budget,  72.5-1 7th  .Street  NW., 
Washington,  DC  20503,  Attmition: 
O.ST-R/BTS  Desk  Offic:er. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  21 38-0040. 

Title:  Report  of  Traffic  and  Capacity 
Stati.stic.s — The  T-lOO  Sy.stem. 

Form  No.:  Schedules  T-lOO  and  T- 
100(f). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Certificated,  commuter 
and  foreign  air  carriers  that  operate  to, 
from  or  within  the  United  States. 

TlOO  Form 

Number  of  Respondents:  130. 

Number  of  Annual  responses  1,560. 
Total  Burden  per  Response:  6  hours. 
Total  Annual  Burden:  9360  hours. 

TIOOF  Form 

Number  of  Respondents:  175. 

Number  of  Annual  responses  2,100. 
Total  Burden  per  Response:  2  hours. 
Total  Annual  Burden:  4,200  hours. 
Needs  and  Uses: 

Airport  Improvement 

The  Federal  Aviation  Administration 
uses  enplanement  data  for  U.S.  airports 
to  distribute  the  annual  Airport 
Improvement  Program  (AIP)  entitlement 
funds  to  eligible  primary  airports,  i.e., 
airports  which  account  for  more  than 
0.01  percent  of  the  total  passengers 


enplaned  at  U.S.  airports.  Enplanement 
data  contained  in  Schedule  T-IOO/T- 
100(f)  are  the  sole  data  ba.se  used  by  the 
FAA  in  determining  airport  funding. 

U.S.  airports  receiving  significant 
.s(!rvico  from  foreign  air  c:arrier.s 
operating  small  aircraft  c:ould  h(! 
njceiving  lo.ss  than  their  fair  share  of 
AIP  entitlement  funds.  Collecting 
.Schedule  T-IOO(I)  data  for  small  aircraft 
operations  will  enahle  tin;  FAA  to  more 
fairly  distrihnte  the.sc;  fimds. 

Air  (’.(urier  Bajety 

The  FAA  n.ses  traffic,  operational  and 
capacity  data  as  important  .safety 
indicators  and  to  pre|)are  Ihe  air  carrier 
traffic  and  operation  fontcasts  that  an; 
ns(!d  in  developing  its  hndgcH  and 
staffing  plans,  facility  and  e(|nipment 
Innding  levels,  and  environmental 
impact  and  policy  studies.  The  FAA 
monitors  changes  in  the  nnmher  of  air 
carrier  operations  as  a  way  lo  allocate 
inspection  re.son ices  and  in  making 
decisions  as  to  increased  safety 
surveillance.  .Similarly,  airport  activity 
statistics  are  used  hy  the  FAA  to 
develop  airport  |)roliles  and  estahlish 
priorities  for  airport  inspections. 

Acciuisitions  and  Meif^ers 

While  Ihe  Jn.stice  Department  has  Ihe 
primary  resjKinsihility  over  air  carrier 
ac(|ni.sition.s  and  morgors,  the 
Department  reviews  the  transfer  of 
international  routes  involved  to 
determine  if  they  would  sub.stantially 
reduce  competition,  or  determine  if  the 
transaction  would  be  inconsistent  with 
the  public  interest.  In  making  these 
determinations,  the  proposed 
transaction’s  effect  on  competition  in 
the  markets  served  by  the  affected  air 
carriers  is  analyzed.  This  analysis 
includes,  among  other  things,  a 
consideration  of  the  volume  of  traffic 
and  available  capacity,  the  flight 
segments  and  origins-destinations 
involved,  and  the  existence  of  entry 
barriers,  such  as  limited  airport  slots  or 
gate  capacity.  Also  included  is  a  review 
of  the  volume  of  traffic  handled  by  each 
air  carrier  at  specific  airports  and  in 
specific  markets  which  would  be 
affected  by  the  proposed  acquisition  or 
merger.  The  Justice  Department  uses  T- 
100  data  in  carrying  out  its 
responsibilities  relating  to  airline 
competition  and  consolidation. 

Traffic  Forecasting 

The  FAA  uses  traffic,  operational  and 
capacity  data  as  important  safety 
indicators  and  to  prepare  the  air  carrier 
traffic  and  operation  forecasts.  These 
forecast  as  used  by  the  FAA,  airport 
managers,  the  airlines  and  others  in  the 


air  travel  industry  as  planning  and 
budgeting  tools. 

Airport  Capacity  Analysis 

The  mix  of  aircraft  type  are  used  in 
determining  the  practical  annual 
cajiacity  (BANUAB)  at  airports  as 
pre.scrihed  in  the  FAA  Advisory 
Circular  Airport  Capacity  Criteria  Used 
in  Preparing  the  National  Airport  Flan. 
The  BANUAB  is  a  .safely- related  measure 
of  the  annual  airport  (;a|)a(;ity  or  level  of 
operations.  It  is  a  iirediclive  measure 
which  indicates  |)otenlial  ca|)acity 
IM'ohlems,  delays,  and  possihle  airport 
ex|)ansions  or  runway  consirnclion 
needs.  If  the  level  of  operations  at  an 
airport  exceeds  BAN(  lAB  significantly, 
Ihe  frequency  and  length  of  delays  will 
incKsise,  with  a  potential  concurrent 
risk  of  accidents.  I  Inder  this  |)rogram, 

Ihe  FAA  (levelo|»s  ways  of  increasing 
airport  cajiacity  at  congested  air|)orl.s. 

Airline  Industry  Status  F.valnations 

The  De|)artmenl  ap|)ri.ses  ( iongress, 

Ihe  Administration  and  others  of  Ihe 
effect  major  changes  or  innovations  are 
having  on  the  air  lrans|)ortation 
industry.  For  this  [nirpose,  summary 
traffic  and  capacity  data  as  well  as  Ihe 
detailed  segment  and  market  data  are 
essential.  I'he.se  data  must  he  timely  and 
inclusive  to  he  relevant  for  analyzing 
emerging  i.ssues  and  mu.st  ho  ha.sed 
upon  uniform  and  reliable  data 
.submissions  that  are  consistent  with  the 
Department’s  regulatory  requirements. 

Mail  Rates 

The  Department  is  responsible  for 
establishing  intra-Alaska  mail  rates. 
Separate  rates  are  set  for  mainline  and 
bush  Alaskan  operations.  The  rates  are 
updated  every  six  months  to  reflect 
changes  in  unit  costs  in  each  rate¬ 
making  entity.  Traffic  and  capacity  data 
are  used  in  conjunction  with  cost  data 
to  develop  the  required  unit  cost  data. 

Essential  Air  Service 

The  Department  reassesses  service 
levels  at  small  domestic  communities  to 
assure  that  capacity  levels  are  adequate 
to  accommodate  current  demand. 

System  Planning  at  Airports 

The  FAA  is  charged  with 
administering  a  series  of  grants  that  are 
designed  to  accomplish  the  necessary 
airport  plaiming  for  future  development 
and  growth.  These  grants  are  made  to 
state  metropolitan  and  regional  aviation 
authorities  to  fund  needed  airport 
systems  planning  work.  Individual 
airport  activity  statistics,  nonstop 
market  data,  and  service  segment  data 
are  used  to  prepare  airport  activity  level 
forecasts. 
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Review  of  lATA  Agreements 

The  Department  reviews  all  of  the 
International  Air  Transport  Association 
(lATA)  agreements  that  relate  to  fares, 
rates,  and  rules  for  international  air 
transportation  to  ensure  that  the 
agreements  meet  the  public  interest 
criteria.  Current  and  historic  summary 
traffic  and  capacity  data,  such  as 
revenue  ton-miles  and  available  ton- 
miles,  by  aircraft  type,  type  of  service, 
and  length  of  haul  are  needed  to 
conduct  these  analyses  to: 

(1)  Develop  the  volume  elements  for 
passenger/cargo  cost  allocations,  (2) 
evaluate  fluctuations  in  volume  of 
scheduled  and  charter  services,  (3) 
assess  the  competitive  impact  of 
different  operations  such  as  charter 
versus  scheduled,  (4)  calculate  load 
factors  by  aircraft  type,  and  (5)  monitor 
traffic  in  specific  markets. 

Foreign  Air  Carriers  Applications 

Foreign  air  carriers  are  required  to 
submit  applications  for  authority  to 
operate  to  the  United  States.  In 
reviewing  these  applications  the 
Department  must  find  that  the  requested 
authority  is  encompassed  in  a  bilateral 
agreement,  other  intergovernmental 
understanding,  or  that  granting  the 
application  is  in  the  public  interest.  In 
the  latter  cases,  T-lOO  data  are  used  in 
assessing  the  level  of  benefits  that 
carriers  of  the  applicant’s  homeland 
presently  are  receiving  from  their  U.S. 
operations.  These  benefits  are  compared 
and  balanced  against  the  benefits  U.S. 
carriers  receive  from  their  operations  to 
the  applicant’s  homeland. 

Air  Carrier  Fitness 

The  Department  determines  whether 
U.S.  air  carriers  are  and  continue  to  be 
fit,  willing  and  able  to  conduct  air 
service  operations  without  undue  risk  to 
passengers  and  shippers. 

The  Department  monitors  a  carrier’s 
load  factor,  operational,  and 
enplanement  data  to  compare  with  other 
carriers  with  similar  operating 
characteristics.  Carriers  that  expand 
operations  at  a  high  rate  are  monitored 
more  closely  for  safety  reasons. 

International  Civil  Aviation 
Organization 

Pursuant  to  an  international 
agreement,  the  United  States  is 
obligated  to  report  certain  air  carrier 
data  to  the  International  Civil  Aviation 
Organization  (ICAO).  The  traffic  data 
suj)plied  to  ICAO  are  exlractiid  from  the 
U..S.  air  carriers’  .Sclnidule  T-1 00 
.submissions. 

'I'he  Confidential  Information 
Pr()t(!(:tion  and  .Statistical  Idficicmcy  Act 
of  2002  (44  1 1. SC  3.501  note),  recpiinis  a 


.statistical  agency  to  clearly  identify 
information  it  collects  for  non-statistical 
purposes.  BTS  hereby  notifies  the 
respondents  and  the  public  that  BTS 
uses  the  information  it  collects  under 
this  OMB  approval  for  non-statistical 
purposes  including,  but  not  limited  to, 
publication  of  both  Respondent’s 
identity  and  its  data,  submission  of  the 
information  to  agencies  outside  BTS  for 
review,  analysis  and  possible  use  in 
regulatory  and  other  administrative 
matters. 

Issued  on  April  9,  2014. 

Rolf  R.  Schmitt, 

Deputy  Director,  Bureau  of  Transportation 
Statistics. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

MAP-21  Comprehensive  Truck  Size 
and  Weight  Limits  Study  Pubiic 
Meeting  and  Outreach  Session 

AGENCY:  Federal  Highway 
Administration  (FHWA);  DOT. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  public  meeting  on  the 
Moving  Ahead  for  Progress  in  the  21st 
Century  Act  (MAP-21)  Comprehensive 
Truck  Size  and  Weight  Limits  Study. 

The  U.S.  Department  of  Transportation 
(DOT)  will  hold  a  third  public  outreach 
session  to  provide  an  update  on  the 
progress  of  the  MAP-21  Comprehensive 
Truck  Size  and  Weight  Limits  Study. 
DATES:  The  DOT  Comprehensive  Truck 
Size  and  Weight  Limits  Study  -Third 
Public  Outreach  Session  (Webinar)  will 
be  held  on  May  6,  2014  from  1:00  p.m. 
to  3:00  p.m.,  e.t. 

ADDRESSES:  The  DOT  Comprehensive 
Truck  Size  and  Weight  Limits  Study — 
Third  Public  Outreach  Session  will  be 
held  as  a  Webinar.  Additional  Webinar 
details  and  registration  information  will 
be  sent  to  individuals  who  have 
regi.stered  on  the  Comprehensive  Truck 
Size  and  Weight  Limits  Study  email  li.st 
and  will  also  bo  po.stod  on  FHWA’s 
Truck  Size  and  Weight  Web  site:  http:// 
WWW.  ops.fh  wa.  (iot.gov/freight/sw/ 
ma  p2 1  tswstii(ly/in  dex.h  tin . 

FOR  FURTHER  INFORMATION  CONTACT: 
email  CTSWStii(iy<(>hiot.gov  or  contact 
Mr.  Thomas  Kearney  at:  (51H)  431-HH90, 
Tom.Ke(irney<(f)<iol.gov;  Fdward  .Strocko, 
(202)  3()()-2!)97,  ed .strockokildot .gov; 
Office  of  Freight  Managennnit  and 
( )))erations,  Federal  Highway 
Administration,  Department  of 


Transportation,  1200  New  jersey  Ave., 
SE.,  Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  MAP-21  (Pub.  L.  112-141) 
requires  DOT  to  conduct  a 
Comprehensive  Truck  Size  and  Weight 
Limits  Study  (MAP-21  §32801) 
addressing  differences  in  safety  risks, 
infrastructure  impacts,  and  the  effect  on 
levels  of  enforcement  between  trucks 
operating  at  or  within  Federal  truck  size 
and  weight  (TSW)  limits  and  trucks 
legally  operating  in  excess  of  Federal 
limits;  comparing  and  contrasting  the 
potential  safety  and  infrastructure 
impacts  of  alternative  configurations 
(including  configurations  that  exceed 
current  Federal  TSW  limits)  to  the 
current  Federal  TSW  law  and 
regulations;  and,  estimating  the  effects 
of  freight  diversion  due  to  these 
alternative  configurations. 

Public  Meeting 

On  May  6,  2014  from  1:00  p.m.  to  3:00 
p.m.,  e.t.,  DOT  will  hold  the  third 
public  outreach  session  to  provide  an 
update  on  the  MAP-21  Comprehensive 
Truck  Size  and  Weight  Limits  Study 
progress.  This  session  will  be  held  as  a 
Webinar  and  will  include  an  update  on 
the  technical  analysis  and  project 
schedule.  This  Webinar  will  be 
recorded.  Additional  Webinar  details 
and  registration  information  can  be 
found  on  FHWA’s  Truck  Size  and 
Weight  Web  site:  http:// 
www.ops.fhwa.dot.gov/freight/sw/ 
inap21tswstudy/index.htm.  Information 
will  also  be  sent  to  individuals  who 
have  registered  on  the  Comprehensive 
Truck  Size  and  Weight  Limits  Study 
email  list. 

The  DOT  invites  participation  in 
these  meetings  by  all  those  interested  in 
the  MAP-21  Comprehensive  Truck  Size 
and  Weight  Limits  Study. 

l.s.sued  on:  April  9,  2014. 

Jeffrey  A.  Lindley, 

Associate  Administrator  for  Operations. 

|FR  Doc.  2014-08457  Filed  4-14-14;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Fiscal  Year  2013  Public  Transportation 
on  Indian  Reservations  Program 
Project  Selections 

AGENCY:  Federal  Transit  Adniiiiislralioii 
!)( )T. 

ACTION:  Tribal  Transit  Program 
Announcement  of  Project  .Selections. 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


21347 


summary:  The  US.  Department  of 
Transportation’s  (DOT)  Federal  Transit 
Administration  (FTA)  announces  the 
selection  of  projects  with  Fiscal  Year 
(FY)  2013  appropriations  for  the  Tribal 
Transit  Program  (TTP).  On  May  9,  2013 
FTA  published  a  Federal  Register 
Notice  (78  FR  27284)  announcing  the 
availability  of  the  funding  for  the 
program.  The  Moving  Ahead  for 
Progress  in  the  21st  Century  Act  (MAP- 
21)  authorizes  approximately  $5  million 
for  federally  recognized  Indian  Tribes  or 
Alaska  Native  villages,  groups,  or 
communities  as  identified  by  the  Bureau 
of  Indian  Affairs  (BIA)  in  the  U.S. 
Department  of  the  Interior  for  public 
transportation.  Combined  with  available 
funding  from  prior  years,  FTA  is 
allocating  a  total  of  approximately  $5.05 
million  to  selected  projects  in  this 
notice.  The  TTP  supports  capital 
projects,  operating  costs  and  planning 
activities  that  are  eligible  under  the 
Formula  Grants  for  Rmal  Areas  Program 
(Section  5311).  FTA  funds  may  only  be 
used  for  eligible  purposes  defined  under 
49  U.S.C  5311  and  described  in  the 
proposed  FTA  Circular  9040. IG,  and 
consistent  with  the  specific  eligibility 
and  priorities  established  in  the  May 
2013  Notice  of  Funding  Availability 
(NOFA) . 

FOR  FURTHER  INFORMATION  CONTACT: 

Successful  applicants  should  contact 
the  appropriate  FTA  Regional  office  for 
information  regarding  applying  for  the 
funds  or  program-specific  information. 
A  list  of  Regional  offices,  along  with  a 
list  of  tribal  liaisons  can  be  found  at 
wvvw.fta.dot.gov.  Unsuccessful 
applicants  may  contact  Elan  Flippin, 
Office  of  Program  Management  at  (202) 
366-3800,  email;  Elan.Flippin@dot.gov, 
to  arrange  a  proposal  debriefing  within 
30  days  of  this  announcement.  In  the 
event  the  contact  information  provided 
by  your  tribe  in  the  application  has 
changed,  please  contact  your  regional 
tribal  liaison  with  the  current 
information  in  order  to  expedite  the 
grant  award  process.  A  TDD  is  available 
at  1-800-877-8339  (TDD/FIRS). 
SUPPLEMENTARY  INFORMATION: 
Approximately  $5.05  million  is 
available  for  the  FY  2013  Tribal  Transit 


program.  A  total  of  75  applicants 
requested  $18.1  million,  indicating 
significant  demand  for  funds  for  public 
transportation  projects.  Project 
proposals  were  evaluated  based  on  each 
applicant’s  responsiveness  to  the 
program  evaluation  criteria  outlined  in 
FTA’s  May  2013  NOFA.  The  FTA  also 
took  into  consideration  the  current 
status  of  previously  funded  applicants. 
This  included  evaluating  available 
discretionary  funding  from  prior  years, 
the  availability  of  formula  funds,  and 
balancing  for  geographic  diversity.  As  a 
result,  FTA  is  funding  a  total  of  48 
projects  for  42  tribes.  The  projects 
selected  as  shown  in  Table  1  will 
provide  funding  for  transit  planning 
studies,  capital  and  operating  requests 
for  existing,  start-up,  expansion  and 
replacement  services.  Funds  must  be 
used  for  the  specific  purposes  identified 
in  Table  1.  Allocations  may  be  less  than 
what  the  applicant  requested  and  were 
capped  at  $300,000  to  provide  funding 
to  all  highly  rated  proposals;  planning 
projects  were  capped  at  $25,000.  Tribes 
selected  for  competitive  discretionary 
funding  should  work  with  their  FTA 
regional  office  to  finalize  the  grant 
application  in  FTA’s  Transportation 
Electronic  Awards  Management  System 
(TEAM)  for  the  projects  identified  in  the 
attached  table  and  so  that  fimds  can  be 
obligated  expeditiously.  In  cases  where 
the  allocation  amount  is  less  than  the 
proposer’s  requested  amount,  tribes 
should  work  with  the  regional  office  to 
ensure  the  funds  are  obligated  for 
eligible  aspects  of  the  projects  and  for 
specific  purpose  intended  as  reflected  in 
Table  1.  A  discretionary  project 
identification  number  has  been  assigned 
to  each  project  for  tracking  purposes 
and  must  be  used  in  the  TEAM 
application.  The  post  award  reporting 
requirements  include  submission  of  the 
Federal  Financial  Report  (FFR), 
Milestone  Report  in  TEAM,  and 
National  Transit  Database  (NTD) 
reporting  as  appropriate  (see  FTA 
Circular  9040. IG). 

Tribes  must  continue  to  report  to  tbe 
NTD  to  be  eligible  for  FY2015  formula 
apportionment  funds.  To  be  considered 
in  the  f'Y  2015  formula  apportionments, 
tribes  should  .submit  their  reports  to  the 


NTD  no  later  than  October  31 , 2014; 
voluntary  reporting  to  the  NTD  is  also 
encouraged.  For  tribes  who  have  not 
reported  before,  you  will  need  to  contact 
the  NTD  Operations  Center  in  advance 
to  get  a  reporting  account  for  the  NTD 
on-line  data  collection  system.  The 
Operation  Center  can  be  reached 
Monday-Friday,  8:00  a.m.-7:00  p.m. 

(ET),  by  email  NTDHelp@dot.gov  or  by 
phone  1-888-252-0936. 

TTP  grantees  must  comply  with  all 
applicable  Federal  statutes,  regulations, 
executive  orders,  FTA  circulars,  and 
other  Federal  requirements  in  carrying 
out  the  project  supported  by  the  FTA 
grant.  To  assist  tribes  with 
understanding  these  requirements  and 
the  recent  program  changes,  FTA 
conducted  three  Tribal  Transit 
Technical  Assistance  Workshops  in  FY 
2013  and  expects  to  continue  similar 
offerings  in  FY  2014.  FTA  is  also 
continuing  to  expand  its  technical 
assistance  and  oversight  of  the  tribes 
receiving  frmds  under  this  program  by 
conducting  oversight  assessments. 

These  assessments  will  include 
discussion  of  compliance  areas  pursuant 
to  the  Master  Agreement,  a  site  visit  and 
technical  assistance  from  FTA  and  its 
contractors.  FTA  plans  to  begin 
assessments  in  FY2015,  giving  tribes  an 
opportunity  to  attend  workshops.  FTA 
will  use  these  assessments  as  a  tool  to 
focus  on  areas  of  improvement  and  as 
an  indication  of  the  areas  where 
technical  assistance  is  needed. 

FTA  will  post  information  about 
upcoming  workshops  to  its  Web  site  and 
will  disseminate  information  about  tbe 
reviews  through  its  Regional  offices.  A 
list  of  Tribal  Liaisons  can  be  on  FTA’s 
Web  site  at  http://www.fta.dot.gov/ 

1 3094 J  5845. html. 

Funds  allocated  in  this  announcement 
must  be  obligated  in  a  grant  by 
September  30,  2016.  FTA  plans  to 
publish  a  NOFA  soliciting  proposals  for 
FY2014  discretionary  funds  in  late 
spring.  The  NOFA  will  establish  and 
outline  specific  eligibility  for  funding. 

Therese  McMillan, 

Deputy  Administrator. 

BILLING  CODE  4910-57-P 
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FY  2013  Tribal  Transit  Discretionary  Project  Selections 


istate  Applicant  Legal  Name  Project  ID 


Project  Purpose 


Metlakatia  Indian 
Community 

D2013-TRTR-002 

Planning 

Hydaburg  Cooperab've 
Association  (HCA) 

D2013-TRTR-003 

Capital  (vehicle  replacement) 

Gulkana  Village  Council 

D2013TRTR^04 

Capital  (vehicle  replacement) 

Nome  Eskimo  Community 

D2013-TRTR-005 

Capital,  Operating  (Start-up) 

Quechan  Indian  Tribe 

D2013-TRTR-006 

Operating  (existing 
operartions) 

Kaibab  Band  of  Paiute 

Indians 

D2013-TRTR-007 

Capital  (vehicle  expansion) 
$40,000;  Capital  (vehicle 
replacement)  $23,400; 

Capital  (vehicle  replacement) 
$21,600 

San  Carlos  Apache  Tribe 

D2013  TRTRT)08 

Planning 

Yurok  Tribe 

D2013-TRTR-009 

Capital  (vehicle  expansion) 

North  Fork  Rancheria  of 

Mono  Indians  of  California 

D2013-TRTR-010 

Operating  (existing 
operartions) 

lone  Band  of  Miwok 

Indians 

D2013  TRTR-OH 

Operating  (Start-up) 

Reservation 

Transportation  Authority 

D2013-TRTR-012 

Capital  (enhancements  of 
bus  stops) 

Southern  Utc  Indian  Tribe 

D2013  TRTR  013 

Operating  (existing 
operartions)  $78,150; 
Operating  (existing 
operations  of  Ignacio  Dial  a 
Ride)  $98,9B5;  Operating 
(existing  operations  of 

Igntscio  Workforce 

Connection)  $121,382 

Shoshone  Bannock  Tribes 

D2013  TRTR  014 

Operating  (existing 
operations) 

Prairie  Band  Potawatomi 

Nation 

D2013-TRTR  OIS 

Capital  (vehicle  replacement) 

Arnostonk  Rand  of 

Micmacs 

D2013-TRTR-016 

Planning 

Little  Iraverse  Bay  Bands 

of  Odawa  Indians 

D2013  I  RIR-017 

Planning 

Grand  Traverse  Band  of 

Ottawa  and  Chippewa 
Indians 

D2013-TRTR-01R 

Planning  (Start-up) 

Lac  Vieux  Desert  Band  of 
Lake  Superior  Chippewa 

D2013-TRTR-O19 

Planning 

Leech  Lake  Band  of  Ojibwe 

|d2013-TRTR-020 

Operating  (existing 
operations) 

Page  1  o<  3 
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FY  2013  Tribal  Transit  Discretionary  Project  Selections 


State 

Applicant  Legal  Name 

Project  ID 

Project  Purpose 

Award  Amount  | 

MN 

Bois  Forte  Band  of 
Chippewa 

D2013-TRTR-021 

Capital  (vehicle  expansion) 
$54,900;  Operating  (existing 
operations)  $200,000 

$ 

254,900 

MN 

Red  Lake  Band  of 

Chippewa  Indians 

D2013-TRTR-022 

Capital  (vehicle  replacement) 

$ 

76,914 

MT 

Crow  Tribe  of  Indians 

D2013-TRTR-023 

Operating  (existing 
operations) 

$ 

300,000 

NE 

Winnebago  Tribe  of 
Nebraska 

D2013-TRTR-024 

Capital  (vehicle  replacement) 

$ 

111,350 

NE 

Ponca  Tribe  of  Nebraska 

D2013-TRTR-025 

Capital  (vehicle  expansion) 
$31,500;  Capital  (GPS 
equipment)  $3,673 

35,173 

NM 

The  Pueblo  of  Jemez 

D2013-TRTR-026 

Operating  (Start-up) 

$105,400;  Capital  (vehicle 
purchase)  $97,300 

$ 

202,700 

NM 

Pueblo  of  Isleta 

D2013-TRTR-027 

Planning  (Start-up) 

$ 

25,000 

NM 

Pueblo  of  Santa  Ana 

D2013  TRTR  028 

Capital  (vehicle  replacement) 

$ 

80,000 

■ 

Pyramid  Lake  Paiute  Tribe 

D2013-TRTR4)29 

Operating  (Start-up) 

$ 

300,000 

NV 

Te-Moak  Tribe  of  Western 

Shoshone 

U2013-IRTR-030 

Planning  (Start-up) 

$ 

25,000 

NY 

The  Seneca  Nation  of 

Indians 

D2013-TRTR-031 

Capital  (enhancements  of 
bus  shelters/  installation  of 
video  surveillance) 

1 

OK 

Cherokee  Nation, 

Oklahoma 

D2013-TRTR-032 

Capital  (vehicle  replacement] 

1 
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FY  2013  Tribal  Transit  Discretionary  Project  Selections 


State 

Applicant  Legal  Name 

Project  ID 

Project  Purpose  .  ,  ,  ' 

Award  Amount  | 

OK 

Miami  Tribe  of  Oklahoma 

D2013-TRTR-033 

Capital  (equipment  for 
maintenance  facility) 

$ 

265,498 

OR 

Confederated  Tribes  of 

Siletr.  Indians 

D2013-TRTR-034 

Operating  (existing 
operations) 

■ 

1 00,000 

SD 

Yankton  Sioux  Tribe 

D2013  TRTR  035 

Capital  (construction  of  bus 
shelter) 

1 

WA 

Skokomish  Indian  Tribe 

D2013  TRTR  036 

Operating  (expansion  of 
operations) 

$ 

100,000 

WA 

Jamestown  S'KIallam  tribe 

D2013-IRTR-037 

Operating  (existing 
operations) 

80,340 

■ 

Cowlitz  Indian  Tribe 

D2013-TRTR-038 

Capital  (vehicle  replacement) 

$ 

50,872 

■ 

Kallspel  Tribe  of  Indians 

D2013-TRTR-039 

Capital  (vehicle  replacement) 

$ 

169,053 

WA 

The  Tulalip  Tribes  of 
Washington 

D2013-TRTR-040 

Planning 

$ 

25,000 

Wl 

Red  Cliff  Band  Pf  Lake 
Superior  Chippewa  Indians 

D2013-TRTR-041 

Operating  (existing 
operations) 

$ 

82,690 

Wl 

Lac  du  Flambeau  Band  of 
Lake  Superior  Chippewa 
Indians 

D2013-TRTR- 
042($161,710),  D2013 
TRTR-14001 
($38,290) 

Capital  (Start-up) 

$ 

200,000 

Total: 

5,054,342 

Page  3  of  3 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0675] 

Agency  Information  Collection  (VetBiz 
Vendor  Information  Pages  Verification 
Program)  Activity  Under  0MB  Review 

AGENCY:  Veterans  Heiujfits 
Adinini.stration,  l)(!partinent  ol  Veterans 
A  Hairs. 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (RKA)  ol  lt)t)5 
(44  U.S.C:.  3501-21),  this  notice 
announces  that  the  V(!terans  Office  of 
Small  and  Di.sadvantaged  Business 
Utilization,  Department  of  Veterans 
Affairs,  will  submit  the  collection  of 
information  abstracted  below  to  tbe 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
PRA  submission  describes  tbe  nature  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  15,  2014. 

ADDRESSES:  Submit  vvrritten  comments 
on  the  collection  of  information  through 
www.Regulations.gov,  or  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  Attn: 
VA  Desk  Officer;  725  17th  St.  NW., 
Washington,  DC  20503  or  sent  through 
electronic  mail  to  oira  submission® 
omb. eop.gov.  Please  refer  to  “OMB 
Control  No.  2900-0675“  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Crystal  Rennie,  Enterprise  Records 
Service  (005R1B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  632- 
7492  or  email  crystal.rennie@va.gov. 
Please  refer  to  “OMB  Control  No.  2900- 
0675.” 

SUPPLEMENTARY  INFORMATION: 

Title:  VetBiz  Vendor  Information 
Pages  Verification  Program,  VA  Form 
0877. 

OMB  Control  Number:  2900-0675. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  The  Vendor  Information 
Pages  will  be  used  to  assist  federal 
agencies  in  identifying  small  businesses 
owned  and  controlled  by  Veterans  and 
service-connected  disable  Veterans. 

This  information  is  necessary  to  ensure 
that  Veteran  own  businesses  are  given 
the  opportunity  to  participate  in  Federal 
contracts  and  receive  contract 
solicitations  information  automatically. 
VA  will  use  the  data  collected  on  VA 
Form  0877  to  verify  small  businesses  as 


Veteran-owned  or  service-disabled 
Veteran-owned. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  Tbe  Federal  Register 
Notice  with  a  (iO-day  comment  j)eriod 
soliciting  comments  on  this  collection 
of  information  was  ])ublisbed  on 
lanuary  29,  2014,  at  ])ages  4814-4815. 

Affected  Riiblic:  Business  or  other  for- 
profit. 

Kstiinaled  Annual  linrden:  H),()t)() 
hours. 

Rstiinated  Average  Rnrden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 
Fstimated  Number  of  Respondents: 
20,000. 

Dntocl:  April  10,  2014. 

8y  direction  of  the  Secretary. 

Crystal  Rennie, 

Department  Clearance  Officer,  Department  of 
Veterans  Affairs. 

IFR  Hoc.  2014-08517  Filed  4-14-14;  8:45  am] 
BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Minority 
Veterans,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  the  Public  Law 
92-463  (Federal  Advisory  Committee 
Act)  that  a  meeting  of  the  Advisory 
Committee  on  Minority  Veterans  will  be 
held  in  New  York  City,  New  York  from 
April  29-May  1,  2014,  at  the  below 
times  and  locations: 

On  April  29,  from  9:00  a.m.  to  3:00 
p.m.,  at  the  James  J.  Peters  VA  Medical 
Center,  130  West  Kingsbridge  Rd., 

Bronx,  New  York;  4:00  p.m.  to  5:00 
p.m.,  at  the  Yonkers  Community  Clinic, 
124  New  Main  St.,  Yonkers,  NY; 

On  April  30,  from  9:00  a.m.  to  10:00 
a.m.,  at  the  Long  Island  National 
Cemetery,  2040  Wellwood  Ave., 
Farmingdale,  NY;  from  12:45  p.m.  to 
2:00  p.m.,  at  the  NY  Regional  Benefit 
Office,  245  W  Houston  St.,  New  York, 
NY;  4:30  p.m.  to  6:30  p.m.,  conducting 
a  Toivn  Hall  Meeting  at  the  Bronx 
Commimity  College,  2155  University 
Avenue,  Colston  Community  Hall 
(lower  level),  Bronx,  NY;  and 

On  May  1,  from  8:15  a.m.  to  4:45  p.m., 
at  the  James  J.  Peters  VA  Medical 
Center,  130  West  Kingsbridge  Rd., 
Bronx,  NY. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  on  the 
administration  of  VA  benefits  and 
services  to  minority  Veterans,  to  assess 
the  needs  of  minority  Veterans  and  to 


evaluate  whether  VA  compensation  and 
pension,  medical  and  rehabilitation 
services,  memorial  services  outreach, 
and  other  programs  are  meeting  those 
needs.  The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities  sub.secpient  to 
the  meeting. 

On  tbe  inorniug  of  April  29  from  9:00 
a.m.  to  11:30  a.m.,  tbe  Committee  will 
meet  in  open  se.ssion  with  key  .staff  at 
tbe  James  J.  Peters  VA  Medical  Center 
to  di.scu.ss  services,  benefits,  delivery 
c:hallenges,  and  successes.  From  11:30 
a.m.  to  12:30  p.m.,  tbe  (kmimittec;  will 
convene  a  clo.sed  .se.ssion  in  order  to 
jnotect  patient  privacy  as  tbe  Committee 
tours  the  VA  Medical  Center.  In  the 
afternoon  from  1:30  p.m.  to  3:00  p.m., 
tbe  (Committee  will  reconvene  in  open 
session  to  be  briefed  by  senior  Veterans 
Benefits  Admini.stration  staff  from  the 
NY  Regional  Benefit  Office.  The 
Ck)mmittee  will  travel  to  the  Yonkers 
Community  Clinic  and  will  convene  a 
clo.sed  se.ssion  to  meet  with  key  staff  at 
the  Yonkers  Community  Clinic  in  order 
to  protect  patient  privacy  as  the 
Committee  tours  the  facility. 

On  the  morning  of  April  30  from  9:00 
a.m.  to  10:00  a.m.,  the  Committee  will 
convene  in  open  session  at  the  Long 
Island  National  Cemetery  followed  by  a 
tour  of  the  cemetery.  The  Committee 
will  meet  with  key  staff  to  discuss 
services,  benefits,  delivery  challenges 
and  successes.  In  the  afternoon  from 
12:45  p.m.  to  2:00  p.m.,  the  Committee 
will  convene  a  closed  session  to  tour  the 
NY  Regional  Benefit  Office.  In  the 
evening,  the  Committee  will  hold  a 
Veterans  Town  Hall  meeting  at  the 
Bronx  Community  College,  beginning  at 
4:30  p.m. 

On  the  morning  of  May  1  from  8:15 
a.m.  to  12:00  p.m.,  the  Committee  will 
convene  in  open  session  at  the  James  J. 
Peters  VA  Medical  Center  to  conduct  an 
exit  briefing  with  leadership  from  the 
James  J.  Peters  VA  Medical  Center,  New 
York  Regional  Benefit  Office,  and  Long 
Island  National  Cemetery.  In  the 
afternoon,  the  Committee  will  convene 
in  open  session,  from  1:00  p.m.  to  4:30 
p.m.  The  Committee  will  work  on 
drafting  recommendations  for  the 
annual  report  to  the  Secretary. 

Portions  of  these  visits  are  closed  to 
the  public  in  accordance  with  5  U.S.C. 

§  552(c)(6).  Exemption  6  permits  to 
Committee  to  close  those  portions  of  a 
meeting  that  are  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  During  the  closed  sessions  the 
Committee  will  discuss  VA  beneficiary 
and  patient  information  in  which  there 
is  a  clear  privacy  interest.  The 
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disclosure  of  such  information  is  likely 
to  constitute  a  clearly  unwarranted 
invasion  of  the  Veteran  or  beneficiary 
privacy. 

Time  will  be  allocated  for  receiving 
public  comments  on  May  1,  at  10  a.m. 
Public  comments  will  be  limited  to 
three  minutes  each.  Individuals  wishing 
to  make  oral  statements  before  the 
Committee  will  be  accommodated  on  a 
first-come  first  serve  basis.  Individuals 
who  speak  are  invited  to  submit  a  1-2 
page  summaries  of  their  comments  at 
the  time  of  the  meeting  for  inclusion  in 
the  official  record.  The  Committee  will 
accept  written  comments  from 
interested  parties  on  issues  outlined  in 
the  meeting  agenda,  as  well  as  other 
issues  affecting  minority  Veterans.  Such 
comments  should  be  sent  to  Ms.  Juanita 
Mullen,  Advisory  Committee  on 
Minority  Veterans,  Center  for  Minority 
Veterans  (OOM),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  or  email  at 
Juanita.Munen@va.gov.  Because  the 
meeting  will  be  in  a  Government 
building,  anyone  attending  must  be 
prepared  to  show  a  valid  photo  ID  for 
checking  in.  Please  allow  15  minutes 
before  the  meeting  beings  for  this 
process.  For  additional  information 
about  the  meeting,  please  contact  Ms. 
Juanita  Mullen  at  (202)  461-6199. 

Dated;  April  9,  2014. 

Jelessa  Burney, 

Federal  Advisory  Committee  Management 
Officer. 

[FR  Doc.  2014-08370  Filed  4-14-14;  8:45  am] 

BILLING  CODE  832(M)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  Of  Veterans  Affairs 
(VA). 

ACTION:  Notice  of  Amendment  of  System 
of  Records  Notice. 


SUMMARY:  As  required  by  the  Privacy 
Act  of  1974  (5  United  States  Code 
552a(e)(4),  (11)),  notice  is  hereby  given 
that  the  Department  of  Veterans  Affairs 
(VA)  is  amending  the  system  of  records 
titled  “Veterans  Tracking  Application 
(VTA)/Federal  Case  Management  Tool 
(FCMT)— VA”  (163VA005Q3)  System 
Location. 

DATES:  This  amended  system  of  record 
will  be  effective  April  15,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Rickard,  Program  Manager  (VTA/ 

FCMT),  Office  of  Information  & 
Technology,  Department  of  Veterans 
Affairs,  810  Vermont  Ave.  NW., 
Washington,  DC  20420,  (801)  842-3375. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  amending  its  system  of 
records  titled  “Veterans  Tracking 
Application  (VTA) /Federal  Case 
Management  Tool  (FCMT)” 
(160VA005Q3)  by  updating  the  System 
Location  to  include  new  hosting 
facilities  in  Sterling,  Virginia  and  an 
additional  failover  facility  in  Chicago, 
Illinois. 

Signing  Authority 

The  Secretary  of  Veterans  Affairs,  or 
designee,  approved  this  document  and 
authorized  the  undersigned  to  sign  and 
submit  the  document  to  the  Office  of  the 
Federal  Register  for  publication 
electronically  as  an  official  document  of 
the  Department  of  Veterans  Affairs.  Jose 
D.  Riojas,  Chief  of  Staff,  Department  of 
Veterans  Affairs,  approved  this 
document  on  April  7,  2014,  for 
publication. 

Dated:  April  10,  2014. 

Robert  C.  McFetridge, 

Director  of  Regulations  Policy  and 
Management,  Office  of  the  General  Counsel, 
Department  of  Veterans  Affairs. 

Notice  of  Amendment  to  System  of 
Records 

The  system  of  records  identified  as 
“Veterans  Tracking  Application  (VTA)/ 
Federal  Case  Management  Tool  (FCMT) 


(163VA  005Q3),”  published  at  75  FR 
76784,  December  9,  2010,  and  amended 
at  77  FR  23543,  April  19,  2012,  is 
revised  by  deleting  the  text  in  the 
System  Location  and  adding  the  text  as 
follows: 

163VA  005Q3 

SYSTEM  NAME: 

“Veterans  Tracking  Application 
(VTA)/Federal  Case  Management  Tool 
(FCMT)— VA” 

***** 

SYSTEM  location: 

The  VTA  system  containing  its 
associated  records  is  maintained  at  the 
Austin  Information  Technology  Center 
(AITC)  at  1615  East  Woodward  Street, 
Austin,  Texas  78772.  The  FCMT  system 
containing  its  associated  records  is 
maintained  at  the  Terremark  Worldwide 
computing  facility  located  at  18155 
Technology  Blvd.,  Culpeper,  Virginia 
22701-3805  and,  effective  March  15, 
2014,  at  Qwest  CenturyLink  Data  Center 
located  at  22810  International  Drive, 
Sterling,  Virginia  20166.  A  second  VTA 
database  with  an  identical  set  of  records 
is  being  established  at  a  disaster 
recovery  site  at  the  Hines  Information 
Technology  Center  (Hines  ITC)  at  Hines, 
Illinois.  All  records  are  maintained 
electronically.  Disaster  recovery 
facilities  for  the  FCMT  application  and 
database  are  available  at  Terremark’ s 
backup  site  in  Miami,  Florida  and 
Savvis,  A  CenturyLink  Company,  in 
Chicago,  Illinois. 

***** 

IFR  Doc.  2014-08429  Filed  4-14-14;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XD210 

Takes  of  Marine  Mammals  Incidental  to 
Specified  Activities;  Taking  Marine 
Mammals  Incidental  to  a  3D  Seismic 
Survey  in  Prudhoe  Bay,  Beaufort  Sea, 
Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  proposed  incidental 
harassment  authorization;  request  for 
comments. 

SUMMARY:  NMFS  has  received  an 
application  from  BP  Exploration 
[Alaska)  Inc.  (BP)  for  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
marine  mammals,  hy  harassment, 
incidental  to  conducting  an  ocean- 
hottom  sensor  seismic  survey  in 
Prudhoe  Bay,  Beaufort  Sea,  Alaska, 
during  the  2014  open  water  season. 
Pursuant  to  the  Marine  Mammal 
Protection  Act  (MMPA),  NMFS  is 
requesting  comments  on  its  proposal  to 
issue  an  IHA  to  BP  to  incidentally  take, 
by  Level  B  harassment  only,  marine 
mammals  during  the  specified  activity. 
DATES:  Comments  and  information  must 
be  received  no  later  than  May  15,  2014. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to  Jolie 
Harrison,  Supervisor,  Incidental  Take 
Program,  Permits  and  Conservation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  The  mailbox  address  for 
providing  email  comments  is 
ITP.Nachman@noaa.gov.  NMFS  is  not 
responsible  for  email  comments  sent  to 
addresses  other  than  the  one  provided 
here.  Comments  sent  via  email, 
including  all  attachments,  must  not 
exceed  a  25-megabyte  file  size. 

Instructions:  All  comments  received 
are  a  part  of  the  public  record  and  will 
generally  be  posted  to  http:// 
\vww.nmfs.noaa.gov/pr/ permits/ 
incidental. htm  without  change.  All 
Personal  Identifying  Information  (e.g., 
name,  address)  voluntarily  submitted  by 
the  commenter  may  be  publicly 
accessible.  Do  not  submit  Confidential 
Business  Information  or  otherwise 
sensitive  or  protected  information. 

An  electronic  copy  of  the  application 
containing  a  list  of  the  references  used 
in  this  document  may  be  obtained  by 
writing  to  the  address  specified  above, 
telephoning  the  contact  listed  below 


(see  FOR  FURTHER  INFORMATION  CONTACT), 

or  visiting  the  Internet  at:  http:// 
www.nmfs. noaa.gov/ pr/permi  ts/ 
incidental.htm.  Documents  cited  in  this 
notice  may  also  be  viewed,  by 
appointment,  during  regular  business 
hours,  at  the  aforementioned  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Candace  Nachman,  Office  of  Protected 
Resources,  NMFS,  (301)  427-8401. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Authorization  for  incidental  takings 
shall  be  granted  if  NMFS  finds  that  the 
taking  will  have  a  negligible  impact  on 
the  species  or  stock(s),  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  (where  relevant),  and  if 
the  permissible  methods  of  taking,  other 
means  of  effecting  the  least  practicable 
impact  on  the  species  or  stock  and  its 
habitat,  and  requirements  pertaining  to 
the  mitigation,  monitoring  and  reporting 
of  such  takings  are  set  forth.  NMFS  has 
defined  “negligible  impact”  in  50  CFR 
216.103  as  “.  .  .  an  impact  resulting 
from  the  specified  activity  that  cannot 
be  reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival.” 

Except  with  respect  to  certain 
activities  not  pertinent  here,  the  MMPA 
defines  “harassment”  as:  “any  act  of 
pursuit,  torment,  or  annoyance  which  (i) 
has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  [Level  A  harassment);  or  (ii)  has 
the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering  [Level  B 
harassment].” 

Summary  of  Request 

On  December  30,  2013,  NMFS 
received  an  application  from  BP  for  the 
taking  of  marine  mammals  incidental  to 
conducting  a  3D  ocean-bottom  sensor 
(OBS)  seismic  survey.  NMFS 


determined  that  the  application  was 
adequate  and  complete  on  February  14, 
2014. 

BP  proposes  to  conduct  a  3D  OBS 
seismic  survey  with  a  transition  zone 
component  on  state  and  private  lands 
and  Federal  and  state  waters  in  the 
Prudhoe  Bay  area  of  the  Beaufort  Sea 
during  the  open-water  season  of  2014. 
The  proposed  activity  would  occur 
between  July  1  and  September  30; 
however,  airgun  operations  would  cease 
on  August  25.  The  following  specific 
aspects  of  the  proposed  activity  are 
likely  to  result  in  the  take  of  marine 
mammals:  airguns  and  pingers.  Take,  by 
Level  B  harassment  only,  of  9  marine 
mammal  species  is  anticipated  to  result 
from  the  specified  activity. 

Description  of  the  Specified  Activity 

Overview 

BP’s  proposed  OBS  seismic  survey 
would  utilize  sensors  located  on  the 
ocean  bottom  or  buried  below  ground 
nearshore  (surf  zone)  and  onshore.  A 
total  of  two  seismic  source  vessels  will 
be  used  during  the  proposed  survey, 
each  carrying  two  airgun  sub-arrays. 

The  discharge  volume  of  each  airgun 
sub-array  will  not  exceed  620  cubic 
inches  (in^).  To  limit  the  duration  of  the 
total  survey,  the  source  vessels  will  be 
operating  in  a  flip-flop  mode  (i.e., 
alternating  shots);  this  means  that  one 
vessel  discharges  airguns  when  the 
other  vessel  is  recharging.  The  program 
is  proposed  to  be  conducted  during  the 
2014  open-water  season. 

The  purpose  of  the  proposed  OBS 
seismic  survey  is  to  obtain  current, 
high-resolution  seismic  data  to  image 
existing  reservoirs.  The  data  will 
increase  BP’s  understanding  of  the 
reservoir,  allowing  for  more  effective 
reservoir  management.  Existing  datasets 
of  the  proposed  survey  area  include  the 
1985  Niakuk  and  1990  Point  McIntyre 
vibroseis  on  ice  surveys.  Data  from  these 
two  surveys  were  merged  for 
reprocessing  in  2004.  A  complete  set  of 
OBS  data  has  not  previously  been 
acquired  in  the  proposed  survey  area. 

Dates  and  Duration 

The  planned  start  date  of  receiver 
deployment  is  approximately  July  1, 
2014,  with  seismic  data  acquisition 
beginning  when  open  water  conditions 
allow.  This  has  typically  been  around 
July  15.  Seismic  survey  data  acquisition 
may  take  approximately  45  days  to 
complete,  which  includes  downtime  for 
weather  and  other  circumstances. 
Seismic  data  acquisition  will  occur  on 
a  24-hour  per  day  schedule  with 
staggered  crew  changes.  Receiver 
retrieval  and  demobilization  of 
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equipment  and  support  crew  will  be 
completed  by  the  end  of  September.  To 
limit  potential  impacts  to  the  bowhead 
whale  fall  migration  and  subsistence 
hunting,  airgun  operations  will  cease  by 
midnight  on  August  25.  Receiver  and 
equipment  retrieval  and  crew 
demobilization  would  continue  after 
airgun  operations  end  but  would  be 
completed  by  September  30.  Therefore, 
the  proposed  dates  for  the  IHA  (if 
issued)  are  July  1  through  September  30, 
2014. 

Specified  Geographic  Region 

The  proposed  seismic  survey  would 
occur  in  Federal  and  state  waters  in  the 
Prudhoe  Bay  area  of  the  Beaufort  Sea, 
Alaska.  The  seismic  survey  project  area 
lies  mainly  within  the  Prudhoe  Bay  Unit 
and  also  includes  portions  of  the 
Northstar,  Dewline,  and  Duck  Island 
Units,  as  well  as  non-unit  areas.  Figures 
1  and  2  in  BP’s  application  outline  the 
proposed  seismic  acquisition  areas.  The 
project  area  encompasses  approximately 
190  mi^,  comprised  of  approximately 
129  mi2  in  water  depths  of  3  ft  and 
greater,  28  mi^  in  waters  less  than  3  ft 
deep,  and  33  mi^  on  land.  The 
approximate  boundaries  of  the  project 
area  are  between  70°16'  N.  and  70°31'  N. 
and  between  147°52'  W.  and  148°47'  W. 
and  include  state  and  federal  waters,  as 
well  as  state  and  private  lands.  Activity 
outside  the  190  mi^  area  may  include 
source  vessels  turning  from  one  line  to 
the  other  while  using  mitigation  guns, 
vessel  transits,  and  project  support  and 
logistics. 

Detailed  Descri p  ti on  of  A  cti vi ti es 

OBS  seismic  surveys  are  typically 
used  to  acquire  3D  seismic  data  in  water 
that  is  too  shallow  for  towed  streamer 
operations  or  too  deep  to  have  grounded 
ice  in  winter.  Data  acquired  through  this 
type  of  survey  will  allow  for  the 
generation  of  a  3D  sub-surface  image  of 
the  reservoir  area.  The  generation  of  a 
3D  image  requires  the  deployment  of 
many  parallel  receiver  lines  spaced 
close  together  over  the  area  of  interest. 
The  activities  associated  with  the 
proposed  OBS  seismic  sinvey  include 
equipment  and  personnel  mobilization 
and  demobilization,  housing  and 
logistics,  temporary  support  facilities, 
and  seismic  data  acquisition. 

1 .  Equipment  and  Personnel 
Mobilization  and  Demobilization 

Mobilization,  demobilization,  and 
support  activities  are  primarily  planned 
to  occur  at  West  Dock,  East  Dock,  and 
Endicott.  Other  existing  pads  within  the 
Prudhoe  Bay  Unit  area  may  be  utilized 
for  equipment  staging  or  support  as 
necessary.  All  vessels  are  expected  to  be 


transported  to  the  North  Slope  by  truck. 
Any  mobilization  by  truck  does  not 
have  the  potential  to  take  marine 
mammals.  It  is  possible  that  one  of  the 
vessels  will  be  mobilized  by  sea  past 
Barrow  when  ice  conditions  allow.  The 
vessels  will  be  prepared  at  the  seismic 
contractor’s  base  in  Deadhorse,  West 
Dock,  or  East  Dock.  Vessel  preparation 
will  include  assembly  of  navigation  and 
source  equipment,  testing  receiver 
deployment  and  retrieval  systems, 
loading  recording  and  safety  equipment, 
and  initial  fueling.  Once  assembled,  the 
systems  (including  airguns)  will  be 
tested  within  the  project  area. 

Equipment  will  be  retrieved  as  part  of 
the  operations  and  during 
demobilization.  Receiver  retrieval  and 
demobilization  of  equipment  and 
support  crew  will  be  completed  by  the 
end  of  September. 

2.  Housing  and  Logistics 

Approximately  220  people  will  be 
involved  in  the  operation  including 
seismic  crew,  management,  mechanics, 
and  Protected  Species  Observers  (PSOs). 
Most  of  the  crew  will  be  accommodated 
at  BP  operated  camps  or  Deadhorse. 
Some  offshore  crew  will  be  housed  on 
vessels. 

Personnel  transportation  between 
camps,  pads,  and  support  facilities  will 
take  place  by  trucks  and  crew  transport 
buses  traveling  on  existing  gravel  roads. 
This  type  of  crew  transfer  does  not  have 
the  potential  to  take  marine  mammals. 
Shallow-water  craft  such  as  Zodiac-type 
vessels  and  ARKTOS'*’’^  (and  Northstar 
hovercraft  if  needed  and  available)  will 
be  used  to  transport  equipment  and 
crews  to  shallow  water  and  surf-zone 
areas  of  the  survey  area  not  accessible 
by  road;  ARKTOS''”'^  will  not  be  used  in 
vegetated  areas,  including  tundra. 
Helicopters  will  be  used  to  transport 
equipment  and  personnel  to  onshore 
tundra  areas,  and  crews  on  foot  will 
deploy  equipment  onshore.  Trucks  may 
also  be  used  on  the  existing  road  system 
to  transfer  survey  equipment  and  crews 
to  the  onshore  portions  of  the  survey 
area  accessible  by  road  and  pads. 
Helicopter  operations  will  be  supported 
in  Deadhorse. 

Up  to  10,000  gallons  of  fuel  (mostly 
ultra-low  sulfur  diesel  and  small 
quantities  of  gasoline)  may  be 
temporarily  stored  on  existing  pads  to 
support  survey  activities.  Fuel  may  be 
transported  to  locations  to  refuel 
equipment.  The  vehicle  transporting 
fuel  to  locations  off  pads  (helicopter, 
boat,  tracked  buggy,  or  truck)  will 
supply  the  necessary  quantity  of  fuel  at 
the  time  of  transfer.  Fueling  of 
equipment  may  occur  in  floodplains 
and  near  water  to  accommodate  marine 


and  surf  zone  operations.  All  fueling 
will  occur  in  accordance  with 
applicable  regulations  and  BP  spill 
prevention  practices. 

3.  Support  Facilities 

West  Dock,  Endicott,  and  East  Dock, 
as  well  as  other  existing  Prudhoe  Bay 
Unit  infrastructure,  will  be  utilized  for 
seismic  staging,  crew  transfers, 
resupply,  and  other  support  activities. 
Crew  transfers  and  resupply  may  also 
occur  at  other  nearby  vessel  accessible 
locations  (e.g.,  by  beaching)  if  needed. 
For  protection  from  weather,  vessels 
may  anchor  near  West  Dock,  near  the 
barrier  islands,  or  other  nearshore  area 
locations. 

Receivers  (i.e.,  nodes  placed  into 
cache  bags)  to  be  transported  by 
helicopter  via  sling-load  to  the  onsite 
project  area  for  on-foot  deployment  may 
be  temporarily  staged  on  tuni-a 
adjacent  to  pads.  These  staging  areas  are 
not  expected  to  exceed  200  ft  by  200  ft 
and  will  be  rotated  as  practicable  to 
minimize  tundra  disturbance. 

Helicopter  support  for  equipment  and 
personnel  transport  is  scheduled  to  take 
place  during  one  shift  per  24-hour  day. 
The  helicopter  will  be  based  at  the 
Deadhorse  airport.  A  few  staging  areas 
may  be  strategically  located  at  existing 
pads  or  gravel  locations  in  the  Prudhoe 
Bay  Unit  to  minimize  flight  time  and 
weather  exposure. 

A  temporary  flexi-float  dock  may  be 
located  at  West  Dock  to  provide  support 
for  vessel  supply  operations,  personnel 
transfers,  and  refueling.  The  dock  size 
will  be  a  maximum  of  170  x  30  ft  and 
will  be  comprised  of  sections  that  will 
be  fastened  on  location  and  secured 
with  spuds  to  the  seafloor.  If  needed,  a 
smaller  temporary  dock  (up  to  100  x  15 
ft)  may  be  used  at  Endicott  for 
additional  support  during  some 
operations  in  the  eastern  project  area. 
Minimal  and  temporary  disturbance  to 
marine  sediments  is  expected  when 
docks  are  placed  and  removed. 

4.  Seismic  Data  Acquisition 

The  proposed  seismic  survey  will  use 
sensors  located  on  the  ocean  bottom  or 
buried  below  ground  nearshore  (surf 
zone)  and  onshore  and  is  described  in 
more  detail  below.  Sensors  will  be 
placed  along  north-south  oriented 
receiver  lines,  with  a  minimum  line 
spacing  of  1,320  ft.  The  sound  source 
will  be  submerged  compressed  airgun 
arrays  towed  behind  source  vessels. 
Source  lines  will  be  oriented 
perpendicular  to  receiver  lines  with 
typical  minimum  line  spacing  of  550  ft. 
In  certain  situations,  such  as  when  lines 
have  been  modified  to  avoid  cultural 
sites,  mitigate  impacts  to  wildlife,  or 
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due  to  bathymetry  or  geographic 
features,  additional  infill  source  and 
receiver  lines  may  be  added  to  improve 
data  imaging. 

Equipment  and  Vessels:  Equipment 
will  include  geophones/receivers. 


airgims,  nodes  and  batteries, 
helicopters,  tracked  drills,  and  vessels. 
Table  1  here  and  in  BP’s  application 
lists  the  number  and  type  of  vessels  and 
other  vehicles  anticipated  to  he  used  for 
the  data  acquisition.  In  the  event  that  a 


specific  vehicle  or  vessel  is  not 
available,  a  vehicle  or  vessel  with 
similar  parameters  will  he  used. 


Table  1.  Summary  of  vessels  and  other  equipment  involved  in  the  proposed  2014  North  Prudhoe  Bay  OBS 
Seismic  Survey. 


VESSEL  TYPE 

NUMBER 

(approx.) 

DIMENSIONS 

(approx.) 

MAIN  ACTIVITY 

FREQUENCY 

OFFSHORE  AND  SURFZONE 

Source  vessel;  main 

1 

90  K  25  ft 

Seismic  data  acquisition 

24-hr  operation 

Source  vessel;  small 

2 

70  X  16  ft 

Seismic  data  acquisition 

24-hr  operation 

Receiver  boats 

4 

85  X  24  ft 

32  X  14  ft 

Deploy  and  retrieve  receivers  in 
offshore  zone 

24-hr  operation 

Crew  transport,  HSE, 
and  support  vessels 

2 

45  X  14  ft 

Transport  crew  and  supplies 

Typically  hMce 
daily 

Support  vessel 

1 

116.5  X  24  ft 
23  X  15  ft 

Crew  support  floating  platform,  if 
needed 

24-hr  operation 

SURFZONE  AND  ONSHORE 

ARKTOS^*^ 

Deploy  and  retrieve  receivers  in  surf 

2 

zone  and  non-vegetated  onshore 

24-hr  operation 

areas 

Deploy  and  retrieve  receivers  in  surf 

Utility  type  vehicle* 

Up  to  6 

zone  and  non-vegetated  delta  areas. 
Transport  fuel  and  water 

24-hr  operation 

Zodiacs 

Up  to  3 

Transport  crew  and  supplies 

24-hr  operation 

Airboats 

Up  to  2 

Transport  crew  and  supplies 

24-hr  operation 

Northstar  hovercraft 

1 

Transport  crew  and  supplies 

As  needed  and 
if  available 

Utility  type  vehicles  include  tracked  or  wheeled  buggy,  catamaran,  or  similar  equipment  in  combination. 


Navigation  and  Data  Management: 
Surveyors  will  deploy  up  to  three 
navigation  positioning  base  stations 
(survey  control)  onshore  or  on  an  island 
and  may  mark  receiver  locations  in 
advance  of  the  lay-out  crews.  Scouting 
of  the  project  area  and  collecting 
bathymetry  information  necessary  to 
identify  site-specific  conditions,  such  as 
water  depth  in  near-shore  areas  will  be 
performed  prior  to  receiver  deployment. 
A  Differential  Global  Positioning  System 
will  be  used  for  navigation.  This 
navigation  system  coimects  to  the 
onshore  base  stations  and  remotely  links 
the  operating  systems  on  the  vessels. 

The  navigation  system  will  display 
knowm  obstructions,  islands,  identified 
areas  of  sensitivity,  and  pre-plotted 
source  and  receiver  line  positions;  this 
information  will  he  updated  as 
necessary.  The  asset  monitor  will 
update  the  positions  of  each  vessel  in 
the  smvey  area  every  few  seconds 


providing  the  crew  a  quick  display  as  to 
each  vessel’s  position.  Tide  gauges  will 
also  be  temporarily  installed  in  the 
operation  area.  Tide  gauges  will  be  used 
to  provide  real-time  water  depth  to 
ensure  operations  occur  in  the 
prescribed  water  depths.  The  tide  gauge 
information  will  be  input  into  the 
navigation  system  to  provide  real-time 
assessment. 

Receiver  Deployment  and  Retrieval: 
The  survey  area  has  been  separated  into 
three  different  zones  based  upon  the 
different  types  of  receivers  that  will  be 
used  and  the  method  of  receiver 
deployment  and  retrieval  for  that  zone. 
Deployment  and  retrieval  methods  have 
been  designed  to  facilitate  complete 
equipment  retrieval  at  the  end  of  the 
survey.  The  three  zones  are:  Offshore 
zone;  surf  zone;  and  onshore  zone. 
Details  on  operations  in  each  zone  are 
provided  next. 


The  offshore  zone  is  defined  as  waters 
of  3  ft  or  deeper.  Receiver  boats  will  be 
used  for  the  deployment  and  retrieval  of 
receivers  (marine  nodes)  that  will  be 
placed  in  lines  onto  the  ocean  bottom  at 
about  110  ft  spacing.  Receivers  will  not 
be  placed  east  of  the  Endicott  Main 
Production  Island,  and  will  therefore 
not  be  placed  in  mapped  concentrations 
of  the  Boulder  Patch.  Acoustic  pingers 
will  be  deployed  on  every  second  node 
to  determine  exact  positions  of  the 
receivers.  The  pingers  transmit  at 
frequencies  ranging  from  about  19-36 
kHz  and  have  an  estimated  source  level 
of  188-193  dB  re  pPa  at  Im. 

The  surf  zone  includes  waters  up  to 
6  ft  deep  along  the  coastline,  non- 
vegetated  tidelands,  and  lands  within 
the  river  delta  areas  that  are 
intermittently  submerged  with  tidal, 
precipitation,  and  storm  surge  events. 
ARKTOS™  and  utility  type  vehicles 
equipped  with  a  bit  of  approximately  4- 
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inch  diameter  will  be  used  to  either  drill 
or  flush  the  receivers  to  approximately 
6  ft.  Small  vessels  will  then  attach 
autonomous  nodes  to  the  receivers.  The 
nodes  will  be  protected  from  the  water 
either  through  placement  on  specially 
designed  floats  anchored  to  the  bottom 
or  on  support  poles.  Support  poles  will 
jjrimarily  be  used  in  water  less  than  18 
inches  deep  and  in  tidal  surge  areas  to 
taisure  that  the  nodes  stay  above  surface 
waters  and  prevent  them  from  becoming 
inundated  as  a  result  of  fluctuating 
water  levels.  Keceiv(;rs  that  are  installed 
in  the  .seabed  may  re(juire  warm  water 
nushiiig  to  facilitate  removal. 

The  onshore  y.oiio  is  tin;  vcjgetated 
area  from  the  coastline  inland. 
Autonomous  node  receiv(!rs  with 
geophones  will  he  n.sed  in  this  area. 
Helicopters  will  he  the  main  method  to 
transport  land  crews  and  ecjiiipinent. 
l'i(jnipment  will  h(!  bagged,  with  (iach 
hag  holding  .several  nodes.  Multi])le 
hags  will  he  transported  via  sling  load 
from  the  staging  area  to  the  receiver 
lines  and  temporarily  cached.  Hag  drop 
zones  will  be  500  to  1,000  ft  apart  and 
will  be  cleared  for  the  presence  of 
nesting  birds  prior  to  use.  Cirews  on  foot 
will  walk  from  bag  to  bag  and  lay  out 
the  equipment  at  the  surveyed  location. 
Vessels  may  also  be  used  to  transport 
personnel  and  equipment  to  a  staging 
area  on  the  beach,  and  vehicles  may  be 
used  to  transport  personnel  and 
equipment  along  the  road  system. 
Zodiac-type  boats  may  be  used  in  large 
lakes  to  deploy  marine  nodes.  Boats, 
nodes,  and  crews  will  be  transported  via 
helicopter  to  and  from  the  lakes. 


Nodes  will  be  located  on  the  ground 
surface,  and  the  geophone(s)  will  be 
inserted  approximately  3  ft  below 
ground  surface.  Geophone  installation 
will  be  either  by  hand  using  a  planting 
pole  or  will  be  inserted  into  1.5  inch 
diameter  holes  made  with  a  hand-held 
drill.  Support  poles  may  be  placed  in 
lake  margins  and  marshy  areas  of  tundra 
as  needed  to  ensure  the  nodes  stay 
above  surface  waters  and  pr(!vent  tlniin 
from  becoming  inundated  as  a  ni.sidt  of 
flnc:tuating  water  levels.  If  conditions 
allow,  ge()j)hone.s  may  he  installed  in 
the  Sagavanirktok  River  Delta  in  early 
Ajji'il  until  tundra  closun;  using  two 
tracked  utility  vehicle  and  a  support 
vehicle.  lJ])ou  completion  of  data 
ac(|uisition  and  recording  o])eratious  in 
a  j)articular  area,  laud  cnjws  will 
r(!trievo  tin;  uod(!S.  Activities  that  occur 
onshore  are  not  consid(;r(!d  in  the  take 
a.sse.ssment  analysis  in  this  ])ropo.sed 
IMA. 

Source  Vessel  Operations:  A  total  of 
two  .seismic  source  vessels  will  he  used 
during  the  proposed  survey.  'I'he  source 
vessels  will  carry  an  airgun  array  that 
con.si.sts  of  two  .sub-arrays,  however,  it  is 
possible  that  one  of  the  .source  ve.s.sels 
will  tow  only  one  sub-array.  The 
discharge  volume  of  the  sub-array  will 
not  exceed  620  in^.  Each  sub-array 
consists  of  eight  airguns  (2  x  110,  2  x  90, 
2  X  70,  and  2  x  40  in^)  totaling  16  guns 
for  the  two  sub-arrays  with  a  total 
discharge  volume  of  2  x  620  in^,  or  1240 
in^.  The  620  in^  sub-array  has  an 
estimated  source  level  of  -218  decibels 
referenced  to  1  microPascal  root  mean 
squared  (dB  re  1  pPa  rms)  at  1  meter 


from  the  source.  The  estimated  source 
level  of  the  two  sub-arrays  combined  is 
-224  dB  re  1  pPa  rms.  In  the  shallowe.st 
areas,  only  one  sub-array  may  be  used 
for  a  given  source  ves.sel.  Table  2  here 
and  in  BP’s  application  .summarizes  the 
acoustic  properties  of  the  propo.sed 
airgun  array.  The  smallest  gun  in  the 
array  (40  in-9  or  a  .separate  10  in-^  airgun 
will  be  used  for  mitigation  purpo.se.s. 

'I'he  airgun  snh-arrays  will  he  towed  at 
a  distance  of  apj)roximately  50  ft  from 
the  source  ve.ssjjl’s  stern  at  d(!j)th.s 
ranging  from  a|)])roximately  3  to  6  ft, 
depending  on  water  de])th  and  .sea 
conditions.  The  source!  ve.ssels  will 
travel  along  pr(!-d(!termined  lines  with  a 
S|)(!ed  varying  from  1  to  5  knots,  maiidy 
dep(!nding  on  the  water  de|)th. 

To  limit  the  duration  of  tin!  total 
snrve'y,  the  source  ve.ssels  will  h(! 
operating  in  ni|)-no|)  mode  (i.e., 
alt(!rnating  shots);  this  nuians  that  one 
ve.s.sel  discharges  airgnns  when  the 
other  vessel  is  recharging.  In  .some 
in.stancos,  only  one  source  vessel  will  he 
operating,  while  the  second  source 
ve.s.sel  will  bo  engaged  in  refueling, 
maintenance,  or  other  activities  that  do 
not  require  the  operation  of  airguns.  The 
expected  shot  interval  for  each  source 
will  be  10  to  12  seconds,  resulting  in  a 
.shot  every  5  to  6  seconds  due  to  the  flip- 
flop  mode  of  operation.  The  exact  shot 
intervals  will  depend  on  the  compressor 
capacity,  which  determines  the  time 
needed  for  the  airguns  to  be  recharged. 
Data  will  record  autonomously  on  the 
nodes  placed  offshore,  in  the  surf  zone, 
and  onshore  and  may  be  periodically 
checked  for  quality  control. 


Table  2— Proposed  Airgun  Array  Configuration  and  Sound  Source  Signatures  as  Predicted  by  the 

Gundalf  Airgun  Array  Model  for  2  m  Depth 


Array  specifics 

620  in3  array 

1 240  in3  array 

Number  of  guns  . 

Eight  2000  psi  sleeve  airguns  (2  x  1 10,  2  x  90,  2  x  70, 
and  2  X  40  in^)  in  one  array. 

Sixteen  2000  psi  sleeve  airguns  (4  x  1 1 0,  4  x  90,  4  x 
70,  and  4  x  40  in^),  equally  divided  over  two  sub-ar¬ 
rays  of  eight  guns  each. 

Zero  to  peak . 

6.96  bar-m  (-237  dB  re  gPa  @1  m) . 

13.8  bar-m  (-249  dB  re  1  gPa  @1  m). 

Peak  to  peak . 

14.9  bar-m  (-243  dB  re  gPa  @1  m) . 

29.8  bar-m  (-243  dB  re  1  gPa  @1  m). 

RMS  pressure  . 

0.82  bar-m  (-21 8  dB  re  gPa  @1  m) . 

1.65  bar-m  (-224  dB  re  1  gPa  @1  m). 

Dominant  frequencies  . 

Typically  less  than  1  kHz  . 

Typically  less  than  1  kHz. 

Description  of  Marine  Mammals  in  the 
Area  of  the  Specified  Activity 

The  Beaufort  Sea  supports  a  diverse 
assemblage  of  marine  mammals.  Table  3 


lists  the  12  marine  mammal  species 
under  NMFS  jurisdiction  with 
confirmed  or  possible  occurrence  in  the 
proposed  project  area. 


Table  3— Marine  Mammal  Species  With  Confirmed  or  Possible  Occurrence  in  the  Proposed  Seismic  Survey 

Area 


Common  name 

Scientific  name 

Status 

Occurrence 

Seasonality 

Range 

Abundance 

Odontocetes: 

Beluga  whale 
(Beaufort  Sea 
stock). 

Delphinapterus  leucas 

Common . 

Mostly  spring  and  fall 
with  some  in  sum¬ 
mer. 

Russia  to  Canada . 

39,258 
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Table  3— Marine  Mammal  Species  With  Confirmed  or  Possible  Occurrence  in  the  Proposed  Seismic  Survey 

Area — Continued 


Scientific  name 

Status 

Occurrence 

Seasonality 

Range 

Orcinus  orca . 

Occasional/Exfralimital 

Mostly  summer  and 
early  fall. 

Mostly  summer  and 
early  fall. 

California  to  Alaska  .... 

Phocoena  phocoena  .. 

Monodon  monoceros  .. 

Occasional/Extral  imital 

California  to  Alaska  .... 

Balaena  mysticetus  .... 

Eschhchtius  robustus 

Endangered;  Depleted 

Common  . 

Mostly  spring  and  fall 
with  some  in  sum¬ 
mer. 

Mostly  summer . 

Russia  to  Canada . 

Somewhat  common  .... 

Mexico  to  the  U.S. 

Balaenoptera 

aculorostrata. 

Megaptera 

novaeangliae. 

Arctic  Ocean. 

Endangered;  Depleted 

Erigathus  barbatus . 

Threatened;  Depleted 

Common  . 

Spring  and  summer  .... 

Bering,  Chukchi,  and 
Beaufort  Seas. 

Phoca  hispida . 

Threatened;  Depleted 

Common . 

Year  round . 

Bering,  Chukchi,  and 
Beaufort  Seas. 

Japan  to  U.S.  Arctic 
Ocean. 

Russia  to  U.S.  Arctic 
Ocean. 

Phoca  largha . 

Common . 

Summer . 

HIstriophoca  lasciala  .. 

Species  of  concern . 

Occasional . 

Summer . 

Common  name 


Abundance 


Killer  whale . 

Harbor  porpoise 


Narwhal  . 

Mysticetes; 

Bowhead  whale 


Gray  whale  .. 
Minke  whale 


Humpback  whale 
(Central  North 
Pacific  stock). 

Pinnipeds: 

Bearded  seal 
(Beringia  distinct 
population  seg¬ 
ment). 

Ringed  seal  (Arctic 
stock). 

Spotted  seal . 


Ribbon  seal 


552 

48,215 

45,358 

16,892 

19,126 

810-1,003 

21,063 

155,000 

300,000 

141,479 

49,000 


Endangered,  threatened,  or  species  of  concern  under  the  Endangered  Species  Act  (ESA);  Depleted  under  the  MMPA. 


The  highlighted  (grayed  out)  species 
in  Table  3  are  so  rarely  sighted  in  the 
central  Alaskan  Beaufort  Sea  that  their 
presence  in  the  proposed  project  area, 
and  therefore  take,  is  unlikely.  Minke 
whales  are  relatively  common  in  the 
Bering  and  southern  Chukchi  seas  and 
have  recently  also  been  sighted  in  the 
northeastern  Chukchi  Sea  (Aerts  et  al., 
2013;  Clarke  et  al.,  2013).  Minke  whales 
are  rare  in  the  Beaufort  Sea.  They  have 
not  been  reported  in  the  Beaufort  Sea 
during  the  Bowhead  Whale  Aerial 
Survey  Project/ Aerial  Surveys  of  Arctic 
Marine  Mammals  (BWASP/ASAMM) 
surveys  (Clarke  et  al.,  2011,  2012;  2013; 
Monnet  and  Treacy,  2005),  and  there 
was  only  one  observation  in  2007 
during  vessel-based  surveys  in  the 
region  (Funk  et  al.,  2010).  Humpback 
whales  have  not  generally  been  found  in 
the  Arctic  Ocean.  However,  suh.sistence 
luinters  have  sjiotted  humpback  whales 
in  low  mnnh(!rs  around  Barrow,  and 
there  have  h(;en  .sevtnal  confirmed 
sightings  of  tmmphack  whales  in  the 
northeastern  Chukchi  Sea  in  recent 
years  (Acnts  el  al.,  2013;  Clarke  el  al., 

201  ;<).  The  first  confirmed  sighting  of  a 
tnim|)hack  whale  in  the  Beanlort  .Sea 
was  i(!cor(l(!(l  in  AngnsI  2007  (llashagen 
el  al.,  2000)  when  a  cow  and  c.iH  wer(! 
((hserved  54  ini  east  ol  Point  Barrow.  No 
additional  sightings  have  heen 
docninenled  in  the  Beanlort  .Sea. 
Narwhal  are  common  in  the  waters  of 
northern  (ianada,  west  (ireenland,  and 
in  the  Bnro|)ean  Arctic,  Iml  rarely  occur 
in  the  Beanlort  .Sea  (( X ISI-iWK I,  2004). 


Only  a  handful  of  sightings  have 
occurred  in  Alaskan  waters  (Allen  and 
Angliss,  2013).  These  three  species  are 
not  considered  further  in  this  proposed 
IHA  notice.  Both  the  walrus  and  the 
polar  bear  could  occur  in  the  U.S. 
Beaufort  Sea;  however,  these  species  are 
managed  by  the  U.S.  Fish  and  Wildlife 
Service  (USFWS)  and  are  not 
considered  further  in  this  Notice  of 
Proposed  IHA. 

The  Beaufort  Sea  is  a  main  corridor  of 
the  bowhead  whale  migration  route.  The 
main  migration  periods  occur  in  spring 
from  April  to  June  and  in  fall  from  late 
August/early  September  through 
October  to  early  November.  During  the 
fall  migration,  .several  locations  in  the 
U.S.  Beaufort  Sea  .servo  as  feeding 
grounds  for  bowhead  whales.  .Small 
nmnbers  of  bowhead  wh.iles  that  remain 
in  the  U..S.  Arctic  Ocean  during  summer 
also  feed  in  these  areas.  The  IJ..S. 
Beanlort  .Sea  is  not  a  main  feeding  or 
calving  area  lor  any  other  cetacean 
species.  Kinged  .seals  Breed  and  |mp  in 
the  Beanlort  .Sea;  however,  this  does  not 
occur  (hiring  the  simniier  or  early  fall. 
I''nrlher  inforiiiatioii  on  the  hiology  and 
local  distrihiition  of  these  species  can  he 
fonnd  in  BP’s  a|)plication  (see 
ADDRESSES)  and  the  NMPS  Marine 
Mammal  .Slock  A.sse.ssnienI  Ke|iorls, 
which  are  availahle  online  al:  UUp:// 
www.mnl.s.aoaa.f>,nv/i)i  /species/. 


Potential  Effects  of  the  Specified 
Activity  on  Marine  Mammals 

This  section  includes  a  summary  and 
discussion  of  the  ways  that  the  types  of 
stressors  associated  with  the  specified 
activity  (e.g.,  seismic  airgun  and  pinger 
operation,  vessel  movement)  have  been 
observed  to  or  are  thought  to  impact 
marine  mammals.  This  section  may 
include  a  discussion  of  known  effects 
that  do  not  rise  to  the  level  of  an  MMPA 
take  (for  example,  with  acoustics,  we 
may  include  a  discussion  of  studies  that 
showed  animals  not  reacting  at  all  to 
sound  or  exhibiting  barely  measurable 
avoidance).  The  discussion  may  also 
include  reactions  that  we  consider  to 
ri.se  to  the  level  of  a  take  and  tho.se  that 
we  do  not  consider  to  rise  to  the  level 
of  a  take.  This  section  is  intended  as  a 
background  of  potential  effects  and  does 
not  consider  either  the  specific  manner 
in  which  this  activity  will  he  carried  out 
or  the  mitigation  that  will  he 
implemented  or  how  either  of  those  will 
.sha|ie  the  anticipated  impacts  from  this 
s|)ecific  activity.  The  “I'islinialed  Take 
hy  Incidental  I  larassmeiit”  section  later 
ill  this  dociinieiil  will  include  a 
(piaiititai ive  analysis  ol  the  iimiiher  ol 
individuals  llnit  are  ex|)ecled  to  he  taken 
hy  this  activity.  The  “Negligible  Impact 
Analysis”  .section  will  include  the 
analysis  ol  how  this  .s|)ecific  activity 
will  impact  inariiie  niammals  and  will 
consider  the  content  of  this  section,  the 
“I'istimated  Take  hy  incidental 
I  lara.ssnieiit "  .section,  the  “Mitigation” 
section,  and  the  “ Ant ici|)ated  I'iffects  on 
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Marino  Mammal  Habitat”  section  to 
draw  conclusions  regarding  the  likely 
impacts  of  this  activity  on  the 
reproductive  success  or  survivorship  of 
individuals  and  from  that  on  the 
affected  marine  mammal  populations  or 
stocks. 

Background  on  Sound 

Sound  is  a  physical  phenomenon 
consisting  of  minute  vibrations  that 
travel  through  a  medium,  such  as  air  or 
water,  and  is  generally  characterized  by 
several  variables.  Frequency  describes 
the  sound’s  pitch  and  is  measured  in 
hertz  (Hz)  or  kilohertz  (kHz),  while 
sound  level  describes  the  sound’s 
intensity  and  is  measured  in  decibels 
(dB).  Sound  level  increases  or  decreases 
exponentially  with  each  dB  of  change. 
The  logarithmic  nature  of  the  scale 
means  that  each  10-dB  increase  is  a  10- 
fold  increase  in  acoustic  power  (and  a 
20-dB  increase  is  then  a  100-fold 
increase  in  power).  A  10-fold  increase  in 
acoustic  power  does  not  mean  that  the 
sound  is  perceived  as  being  10  times 
louder,  however.  Sound  levels  are 
compared  to  a  reference  sound  pressure 
(micro-Pascal)  to  identify  the  medium. 
For  air  and  water,  these  reference 
pressures  are  “re;  20  pPa”  and  “re:  1 
pPa,”  respectively.  Root  mean  square 
(RMS)  is  the  quadratic  mean  sound 
pressure  over  the  duration  of  an 
impulse.  RMS  is  calculated  by  squaring 
all  of  the  sound  amplitudes,  averaging 
the  squares,  and  then  taking  the  square 
root  of  the  average  (Urick,  1975).  RMS 
accounts  for  both  positive  and  negative 
values;  squaring  the  pressures  makes  all 
values  positive  so  that  they  may  be 
accounted  for  in  the  summation  of 
pressure  levels  (Hastings  and  Popper, 
2005).  This  measurement  is  often  used 
in  the  context  of  discus.sing  behavioral 
effects,  in  part,  because  behavioral 
effects,  which  often  result  from  auditory 
tales,  may  be  better  exjiressed  through 
averaged  units  ratber  than  by  [leak 
pre.ssures. 

A  const  ic  Inipacis 

Wbeii  considering  the  inllnence  of 
various  kinds  of  sound  on  the  marine 
environment,  it  is  necessary  to 
understand  tliat  different  kinds  of 
maiine  liie  are  sensitive  to  diilerent 
fretjiiencies  ol  sound.  Based  on  available 
behavioral  data,  andiog.rams  have  been 
derived  using  auditory  evokial 
potentials,  anatomical  modelin);,  and 
other  data,  .Sontball  cl  at.  (2007)  to 
designati!  “functional  hearing,  g,ron|)s’’ 
loi  maiine  mammals  and  estimate  the 
lower  and  n|)|iei  Iretinencies  of 
iimctional  bearing  of  the  )',ron|)S.  'I'he 
hmctional  groups  and  the  associated 
ire(|nencies  are  indicated  below  (thong, h 


animals  are  loss  .sensitive  to  sounds  at 
the  outer  edge  of  their  functional  range 
and  most  son.sitive  to  sounds  of 
frequencies  within  a  smaller  range 
somewhere  in  the  middle  of  their 
functional  hearing  range): 

•  Low  frequency  cetaceans  (1 3 
species  of  mysticetes):  functional 
hearing  is  estimated  to  occur  between 
approximately  7  Hz  and  30  kHz; 

•  Mid-frequency  cetaceans  (32 
species  of  dolphins,  six  species  of  larger 
toothed  whales,  and  19  species  of 
beaked  and  bottlenose  whales): 
functional  hearing  is  estimated  to  occur 
between  approximately  150  Hz  and  160 
kHz; 

•  High  frequency  cetaceans  (eight 
species  of  true  porpoises,  six  species  of 
river  dolphins,  Kogia,  the  franciscana, 
and  four  species  of  cephalorhynchids): 
functional  hearing  is  estimated  to  occur 
between  approximately  200  Hz  and  180 
kHz; 

•  Phocid  pinnipeds  in  Water: 
functional  hearing  is  estimated  to  occur 
between  approximately  75  Hz  and  100 
kHz;  and 

•  Otariid  pinnipeds  in  Water: 
functional  hearing  is  estimated  to  occur 
between  approximately  100  Hz  and  40 
kHz. 

As  mentioned  previously  in  this 
document,  nine  marine  mammal  species 
(five  cetaceans  and  four  phocid 
pinnipeds)  may  occur  in  the  proposed 
seismic  survey  area.  Of  the  five  cetacean 
species  likely  to  occur  in  the  proposed 
project  area  and  for  which  take  is 
requested,  two  are  classified  as  low- 
frequency  cetaceans  (i.e.,  bowhead  and 
gray  whales),  two  are  classified  as  mid¬ 
frequency  cetaceans  (i.e.,  beluga  and 
killer  whales),  and  one  is  classified  as 
a  high-frequency  cetacean  (i.e.,  harbor 
porpoi.se)  (Southall  et  al.,  2007).  A 
species  functional  hearing  group  is  a 
consideration  when  we  analyze  the 
effects  of  exposure  to  sound  on  marine 
mammals. 

1 .  'I'olerance 

Numerous  studies  have  shown  that 
underwater  sounds  from  industry 
activities  are  often  readily  detectable  by 
marine  mammals  in  the  watei  at 
distances  of  many  kilometers. 

Numerous  st ndies  have  also  shown  that 
marine  maimnals  at  distances  more  than 
a  lew  kilometers  away  often  show  no 
a|)parent  response  to  indnslry  activities 
ol  various  types  (Miller  cl  (d.,  200.5;  Bain 
and  Williams,  200()).  This  is  olten  true 
even  in  cases  when  the  sounds  must  he 
readily  audible  to  the  animals  ha.sed  on 
measured  rei.eived  levels  and  the 
heating  sensitivity  ol  that  mammal 
g,ron|).  Althon[',h  various  baleen  whales, 
toothed  whales,  and  (le.ss  Ireiinently) 


pinnipeds  have  bcum  shown  to  react 
behavioral ly  to  underwater  sound  .such 
as  airgun  pulses  or  vessels  under  some 
conditions,  at  other  times  mammals  of 
all  throe  types  have  shown  no  overt 
reactions  (e.g.,  Malme  et  ah,  1986; 
Richardson  et  al.,  1995;  Madsen  and 
Mohl,  2000;  Croll  et  al.,  2001;  Jacobs 
and  Terhune,  2002;  Madsen  et  al.,  2002; 
Miller  et  al.,  2005).  Weir  (2008) 
observed  marine  mammal  responses  to 
seismic  pulses  from  a  24  airgun  array 
firing  a  total  volume  of  either  5,085  in^ 
or  3,147  in^  in  Angolan  waters  between 
August  2004  and  May  2005.  Weir 
recorded  a  total  of  207  sightings  of 
humpback  whales  (n  =  66),  sperm 
whales  (n  =  124),  and  Atlantic  spotted 
dolphins  (n  =  17)  and  reported  that 
there  were  no  significant  differences  in 
encounter  rates  (sightings/hr)  for 
humpback  and  sperm  whales  according 
to  the  airgun  array’s  operational  status 
(i.e.,  active  versus  silent).  The  airgun 
arrays  used  in  the  Weir  (2008)  study 
were  much  larger  than  the  array 
proposed  for  use  during  this  seismic 
survey  (total  discharge  volumes  of  620 
to  1,240  in^).  In  general,  pinnipeds  and 
small  odontocetes  seem  to  be  more 
tolerant  of  exposure  to  some  types  of 
underwater  sound  than  are  baleen 
whales.  Richardson  et  al.  (1995)  found 
that  vessel  noise  does  not  seem  to 
strongly  affect  pinnipeds  that  are 
already  in  the  water.  Richardson  et  al. 
(1995)  went  on  to  explain  that  seals  on 
haul-outs  sometimes  respond  strongly  to 
the  presence  of  vessels  and  at  other 
times  appear  to  show  considerable 
tolerance  of  vessels. 

2.  Masking 

Masking  is  the  obscuring  of  sounds  of 
intere.st  by  other  sounds,  often  at  similar 
frequencies.  Marine  mammals  use 
acoiKstic  signals  for  a  variety  of 
[)urpo.se.s,  which  differ  among  .species, 
but  include  communication  between 
individuals,  navigation,  foraging, 
reproduction,  avoiding  jiredators,  and 
learning  about  their  environment  (Frbe 
and  Farmer,  2()()();  Tyack,  2()()()). 
Masking,  oranditory  inlei ference, 
generally  occnrs  when  sounds  in  the 
environ  men  I  are  hinder  than,  and  ol  a 
similar  lre(|nency  as,  andilory  signals  an 
animal  is  trying,  to  receive.  Maskiiq;  is 
a  jihenomenon  that  affects  animals  that 
are  trying,  to  receive  acoustic 
inlormation  about  their  enviiimment, 
including  sounds  Ikiiii  othei  meinheis 
ol  theii  sjiecies,  predators,  pKiy,  and 
sonnd.s  that  allow  them  to  orient  in  theii 
environment.  Masking,  these  acoustic 
signals  can  (list mb  t he  behavior  of 
individual  animals,  groups  of  animals, 
or  entire  j)0|inlat ions. 
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Masking  occurs  when  anthropogenic 
sounds  and  signals  (that  the  animal 
utilizes)  overlap  at  both  spectral  and 
temporal  scales.  For  the  airgun  sound 
generated  from  the  proposed  seismic 
survey,  sound  will  consist  of  low 
frequency  (under  500  Hz)  pulses  with 
extremely  short  durations  (less  than  one 
second).  Lower  frequency  man-made 
sounds  are  more  likely  to  affect 
detection  of  communication  calls  and 
other  potentially  important  natural 
sounds  such  as  surf  and  prey  noise. 
There  is  little  concern  regarding 
masking  near  the  sound  source  due  to 
the  brief  duration  of  these  pulses  and 
relatively  longer  silence  between  airgun 
shots  (approximately  5-6  seconds). 
However,  at  long  distances  (over  tens  of 
kilometers  away),  due  to  multipath 
propagation  and  reverberation,  the 
durations  of  airgun  pulses  can  be 
“stretched”  to  seconds  with  long  decays 
(Madsen  et  al.,  2006),  although  the 
intensity  of  the  sound  is  greatly 
reduced. 

This  could  affect  communication 
signals  used  by  low  fro(juonc:y 
iny.sticetos  when  they  occur  near  the 
iioi.se  hand  and  thus  reduce  tlie 
coininunication  space  of  animals  (e.g., 
(]lark  c/  (tl.,  2()0t))  and  cause  increased 
stress  levels  (e.g.,  Foote  cl  (il.,  2004;  I  lolt 
cl  (il.,  200*1).  Marine  mammals  are 
thought  to  he  ahle  to  compensate  lor 
masking,  hy  adjii.sling  their  acoustic 
hehavior  hy  shilting  call  Ireiinencies, 
aml/or  inciisising,  call  volume  and 
voc;ili/.:it ion  rales.  I'oi  (!xam|)le,  hine 
whales  are  loniid  to  increase  call  rates 
when  exposed  to  seismic  sm  vey  noi.se 
in  Ihe.St.  Lawrence  I’isinary  (l)i  lorio 
and  (ilark,  2010).  The  North  Atlantic 
right  whales  ex|)o.sed  to  high  .shi|)|)ing 
noi.se  increa.se  call  Irispiency  (Parks  cl 
(tl.,  2007),  while  some  hnmphack 
whales  respond  to  low-lreipiency  active 
sonar  playbacks  hy  increasing  song 
length  (Miller  f.7  a/.,  2000).  Howhead 
whale  calls  are  frequently  detected  in 
the  pre.sence  of  .sei.smic  pulses,  although 
the  number  of  calls  detected  may 
.sometimes  be  reduced  (Richard.son  et 
al.,  1986;  Greene  et  ah,  1999),  possibly 
because  animals  moved  away  from  the 
sound  source  or  ceased  calling 
(Blackwell  et  al.,  2013).  Additionally, 
beluga  whales  have  been  known  to 
change  their  vocalizations  in  the 
presence  of  high  background  noise 
possibly  to  avoid  masking  calls  (Au  et 
al.,  1985;  Lesage  et  al.,  1999;  Scheifele 
et  al.,  2005).  Although  some  degree  of 
masking  is  inevitable  when  high  levels 
of  manmade  broadband  sounds  are 
introduced  into  the  sea,  marine 
mammals  have  evolved  systems  and 
behavior  that  function  to  reduce  the 


impacts  of  masking.  Structured  signals, 
such  as  the  echolocation  click 
sequences  of  small  toothed  whales,  may 
be  readily  detected  even  in  the  presence 
of  strong  background  noise  because 
their  frequency  content  and  temporal 
features  usually  differ  strongly  from 
those  of  the  background  noise  (Au  and 
Moore,  1988, 1990).  The  components  of 
background  noise  that  are  similar  in 
frequency  to  the  sound  signal  in 
question  primarily  determine  the  degree 
of  masking  of  that  signal. 

Redundancy  and  context  can  also 
facilitate  detection  of  weak  signals. 

These  phenomena  may  help  marine 
mammals  detect  weak  sounds  in  the 
presence  of  natural  or  manmade  noise. 
Most  masking  studies  in  marine 
mammals  present  the  test  signal  and  the 
masking  noise  from  the  same  direction. 
The  sound  localization  abilities  of 
marine  mammals  suggest  that,  if  signal 
and  noise  come  from  different 
directions,  masking  would  not  be  as 
severe  as  the  u.sual  types  of  masking 
studies  might  suggest  (Richard.son  et  al., 
1995).  The  dominant  background  noi.se 
may  he  highly  directional  if  it  comes 
from  a  ])articular  anthropogenic  source 
such  as  a  ship  or  industrial  site. 
Directional  hearing  may  .significantly 
reduce  the  masking  effects  of  the.se 
sounds  hy  im|)roviug  tlu;  eflective 
signal  to  noi.se  ratio.  In  the  ca.ses  of 
hig,her  fretpieucy  hearing  hy  the 
hollleuo.se  dolphin,  heliiga  whale,  and 
killer  wh.ile,  (anpirical  evidcmce 
coidirms  that  masking  de|)end.s  slionj'ly 
on  the  relative  directions  of  arriv.d  of 
sound  .sif',nal.s  .ind  the  masking  noi.se 
(Penma  cl  al.,  1*)8I>;  Dnhrovskiy,  19*)(); 
Bain  cl  al.,  1993;  Bain  and  Dahiheim, 
1994).  Toothed  whales,  and  |)rohahly 
oflna'  marine  mammals  .is  well,  have 
additional  cajiahilities  besides 
direction.il  heiiringthat  can  facilitiite 
detection  of  sounds  in  the  jire.sence  of 
h.ickgronnd  noi.se.  I'lKac  is  evidence 
that  some  toothed  whales  can  shift  the 
dominant  frequencies  of  their 
echolocation  signals  from  a  frequency 
range  with  a  lot  of  ambient  noise  toward 
frequencies  with  le.ss  noise  (Au  et  al., 
1974,  1985;  Moore  and  Pawloski,  1990; 
Thomas  and  Turl,  1990;  Romanenko 
and  Kitain,  1992;  Lesage  et  al.,  1999).  A 
few  marine  mammal  species  are  known 
to  increase  the  source  levels  or  alter  the 
frequency  of  their  calls  in  the  presence 
of  elevated  sound  levels  (Dahiheim, 
1987;  Au,  1993;  Lesage  et  al.,  1993, 
1999;  Terhune,  1999;  Foote  et  ah,  2004; 
Parks  et  al.,  2007,  2009;  Di  lorio  and 
Clark,  2009;  Holt  et  al.,  2009). 

These  data  demonstrating  adaptations 
for  reduced  masking  pertain  mainly  to 
the  very  high  frequency  echolocation 
signals  of  toothed  whales.  There  is  less 


information  about  the  existence  of 
corresponding  mechanisms  at  moderate 
or  low  frequencies  or  in  other  types  of 
marine  mammals.  For  example,  Zaitseva 
et  al.  (1980)  found  that,  for  the 
bottlenose  dolphin,  the  angular 
separation  between  a  sound  source  and 
a  masking  noise  source  had  little  effect 
on  the  degree  of  masking  when  the 
sound  frequency  was  18  kHz,  in  contrast 
to  the  pronounced  effect  at  higher 
frequencies.  Directional  hearing  has 
been  demonstrated  at  frequencies  as  low 
as  0.5-2  kHz  in  several  marine 
mammals,  including  killer  whales 
(Richardson  et  al.,  1995).  This  ability 
may  be  useful  in  reducing  masking  at 
these  frequencies.  In  summary,  high 
levels  of  sound  generated  by 
anthropogenic  activities  may  act  to 
mask  the  detection  of  weaker 
biologically  important  sounds  by  some 
marine  mammals.  This  masking  may  be 
more  prominent  for  lower  frequencies. 
For  higher  frequencies,  such  as  that 
used  in  echolocation  by  toothed  whales, 
.several  mechanisms  are  availabhi  that 
may  allow  them  to  reduce  the  effects  of 
such  masking. 

3.  Behavioral  Distiirhance 

Marine  mainmals  may  hehavionilly 
mact  when  expo.sed  to  anthropogenic 
sonnd.  These  behavioral  reactions  are 
often  shown  <is;  ch.ingjng  (Inrations  of 
snrfi'icing,  and  dives,  nnmher  of  blows 
|)er  surfacing,  or  moving,  direction  and/ 
or  .speed;  rednced/increased  vocal 
act  ivit ies;  cliaii)’,] ng/cessat ion  ol Cei tain 
hehavior.'il  activities  (such  as  sociali/.ing, 
or  leeding);  visible  startle  response  or 
ag,gr(!ssive  heh.ivior  (such  as  t.iil/llnke 
slapping  or  jaw  clajiping,);  avoidance  of 
areas  where  sonnd  sources  ar(!  located; 
and/or  flight  responses  (e.g.,  |)inni|)eds 
flushing  into  water  from  hanlonts  or 
rookeries). 

The  hiologic.'d  significance  of  many  of 
the.se  hehavior.'il  disturbances  is  difficnit 
to  jiredict,  esjjecially  if  the  detected 
disturbances  appear  minor.  However, 
the  consequences  of  behavioral 
modification  have  the  potential  to  he 
biologically  significant  if  the  change 
affects  growth,  survival,  or 
reproduction.  Examples  of  significant 
behavioral  modifications  include: 

•  Drastic  change  in  diving/surfacing 
patterns  (such  as  those  thought  to  be 
causing  beaked  whale  stranding  due  to 
exposure  to  military  mid-frequency 
tactical  sonar); 

•  Habitat  abandonment  due  to  loss  of 
desirable  acoustic  environment;  and 

•  Cessation  of  feeding  or  social 
interaction. 

The  onset  of  behavioral  disturbance 
from  anthropogenic  noise  depends  on 
both  external  factors  (characteristics  of 
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noise  sources  and  their  paths)  and  the 
receiving  animals  (hearing,  motivation, 
experience,  demography,  current 
activity,  reproductive  state)  and  is  also 
difficult  to  predict  (Gordon  et  al.,  2004; 
Southall  et  al.,  2007;  Ellison  et  al., 

2011). 

Mysticetes:  Baleen  whales  generally 
tend  to  avoid  operating  airguns,  but 
avoidance  radii  are  quite  variable. 

Whales  are  often  reported  to  show  no 
overt  reactions  to  pulses  from  large 
arrays  of  airguns  at  distances  beyond  a 
few  kilometers,  even  though  the  airgun 
pulses  remain  well  above  ambient  noise 
levels  out  to  much  greater  distances 
(Miller  et  al.,  2005).  However,  baleen 
whales  exposed  to  strong  noise  pulses 
often  react  by  deviating  from  their 
normal  migration  route  (Richardson  et 
al.,  1999).  Migrating  gray  and  bowhead 
whales  were  observed  avoiding  the 
sound  source  by  displacing  their 
migration  route  to  varying  degrees  hut 
within  the  natural  boundaries  of  the 
migration  corridors  (Schick  and  Urban, 
2000;  Richardson  et  al.,  1999;  Mahno  el 
al.,  1982).  Baleen  whale  r(!S])ons(;s  to 
pulsed  sound  however  may  depend  on 
die  ty|)e  of  cictivity  iu  which  the  whahts 
ai(!  eugag(!(l.  .Some  evichmci!  suggests 
that  ieediiig  howhead  whales  may  he 
more  l(deraul  of  uuderwaliu'  sound  than 
migialiiif;  Intwheads  (Milhu  el  al..  2005; 
l.yoiis  <•!  al.,  2000;  ( ilii  islie  (•!  al.,  20  10). 

Kesulls  ol  .studies  ol  g.ray,  liowhead, 
and  humphack  whales  have  detenuiued 
that  received  levels  ol  pulses  iu  the 
11)0  t'/Odlti'e  I  pl‘a  nils  r:m];e  seem  to 
caii.se  ohvioiis  avoidance  hehavior  in  a 
.siihstaiit iai  hactioii  ol  the  aiiim.ils 
exposed,  hi  maiiy  areas,  seismic  pulses 
irom  large  air.iys  ol  airg.uiis  dimiiii.sh  to 
tho.se  levels  at  distances  r.iiigiiig,  Irom 
2. 8-9  mi  (4. 5-1^. 5  km)  Irom  the  source. 
l‘'or  the  much  smaller  airguii  array  used 
during  Bl’’s  jiropo.sed  survey  (total 
discharge  volume  of  040  in  '),  distances 
to  received  levels  iu  the  KiO  dB  re  1  pi’a 
rms  range  are  estimated  to  Ik;  0.5-2  uu 
(0.8-5  km).  Baleen  whales  within  those 
distances  may  show  avoidance  or  other 
strong  disturbance  reactions  to  the 
airgun  array.  Subtle  behavioral  changes 
sometimes  become  evident  at  somewhat 
lower  received  levels,  and  recent  studies 
have  shown  that  some  species  of  baleen 
whales,  notably  bowhead  and 
humpback  whales,  at  times  show  strong 
avoidance  at  received  levels  lower  than 
160-170  dB  re  1  pPa  rms.  Bowhead 
whales  migrating  west  across  the 
Alaskan  Beaufort  Sea  in  autumn,  in 
particular,  are  unusually  responsive, 
with  avoidance  occurring  out  to 
distances  of  12.4-18.6  mi  (20-30  km) 
from  a  medium-sized  airgun  source 
(Miller  et  al.,  1999;  Richardson  et  al., 
1999).  However,  more  recent  research 


on  bowhead  whales  (Miller  et  al.,  2005) 
corroborates  earlier  evidence  that, 
during  the  summer  feeding  season, 
bowheads  are  not  as  sensitive  to  seismic 
sources.  In  summer,  bowheads  typically 
begin  to  show  avoidance  reactions  at  a 
received  level  of  about  160-170  dB  re  1 
pPa  rms  (Richardson  et  al.,  1986; 
Ljungblad  et  al.,  1988;  Miller  et  al., 

2005). 

Malme  et  al.  (1986,  1988)  studied  the 
responses  of  feeding  eastern  gray  whales 
to  pulses  from  a  single  100  in^  airgun  off 
St.  Lawrence  Island  in  the  northern 
Bering  Sea.  They  estimated,  based  on 
small  sample  sizes,  that  50%  of  feeding 
gray  whales  ceased  feeding  at  an  average 
received  pressure  level  of  173  dB  re  1 
pPa  on  an  (approximate)  rms  basis,  and 
that  10%  of  feeding  whales  interrupted 
feeding  at  received  levels  of  163  dB. 
Those  findings  were  generally 
consistent  with  the  results  of 
experiments  conducted  on  larger 
numbers  of  gray  whales  that  were 
migrating  along  the  Galifornia  coast  and 
on  oh.servations  of  the  distribution  of 
feeding  We.stern  Pacific  gray  whales  off 
Sakhalin  Island,  Russia,  din  ing  a 
seismic  survey  (Ya/.venko  et  al.,  2007). 

Data  on  short  term  reactions  (or  lack 
of  react  ions)  of  cetaceans  to  impulsive 
noises  do  not  necessarily  |)rovi(le 
iiiforniation  ahont  long  term  effects. 
While  it  is  not  certain  whether 
im|ml.sive  noises  aliect  reproductive 
rate  or  distrihiition  and  habitat  use  in 
.siihseipient  days  or  years,  certain 
specie.s  have  continued  to  use  areas 
en.sonilied  hy  air)pnis  and  have 
continned  to  increase  in  nnmher  desjiite 
successive  years  ol  aiithropogimic 
activity  in  the  area.  ( iray  whales 
continned  to  migrate  annnally  along  the 
west  coast  of  North  America  desjiite 
intermittent  seismic  exjiloration  and 
mnch  shij)  traffic  in  that  area  for 
decades  (Ajijiendix  A  in  Malme  el  al., 
1984).  Bowhead  whales  continned  to 
travel  to  the  eastern  Beaufort  Sea  each 
Slimmer  desjiite  seismic  exploration  in 
their  summer  and  autumn  range  for 
many  years  (Richardson  et  al.,  1987). 
Populations  of  both  gray  whales  and 
bowhead  whales  grew  substantially 
during  this  time.  In  any  event,  the 
proposed  survey  will  occur  in  summer 
(July  through  late  August)  when  most 
bowhead  whales  are  commonly  feeding 
in  the  Mackenzie  River  Delta,  Canada. 

Patenaude  et  al.  (2002)  reported  fewer 
behavioral  responses  to  aircraft 
overflights  by  bowhead  compared  to 
beluga  whales.  Behaviors  classified  as 
reactions  consisted  of  short  surfacings, 
immediate  dives  or  turns,  changes  in 
behavior  state,  vigorous  swimming,  and 
breaching.  Most  bowhead  reaction 
resulted  from  exposure  to  helicopter 


activity  and  little  response  to  fixed-wing 
aircraft  was  observed.  Most  reactions 
occurred  when  the  helicopter  was  at 
altitudes  <492  ft  (150  m)  and  lateral 
distances  <820  ft  (250  m;  Nowacek  et 
al.,  2007). 

During  their  study,  Patenaude  et  al. 
(2002)  observed  one  bowhead  whale 
cow-calf  pair  during  four  passes  totaling 
2.8  hours  of  the  helicopter  and  two  pairs 
during  Twin  Otter  overflights.  All  of  the 
helicopter  passes  were  at  altitudes  of 
49-98  ft  (15-30  m).  The  mother  dove 
both  times  she  was  at  the  surface,  and 
the  calf  dove  once  out  of  the  four  times 
it  was  at  the  surface.  For  the  cow-calf 
pair  sightings  during  Twin  Otter 
overflights,  the  authors  did  not  note  any 
behaviors  specific  to  those  pairs.  Rather, 
the  reactions  of  the  cow-calf  pairs  were 
Inmped  with  the  reactions  of  other 
groups  that  did  not  consist  of  calves. 

Richardson  et  al.  (1995)  and  Moore 
and  Glarke  (2002)  reviewed  a  few 
studies  that  observed  responses  of  gray 
whales  to  aircraft.  Gow-calf  jiairs  were 
(juite  sensitive  to  a  turhojiroj)  survey 
flown  at  1,000  ft  (205  m)  altitude  on  the 
Alaskan  snnnnering  grounds,  in  that 
survey,  adults  were  .seen  swimming  over 
the  call,  or  tin;  calf  swam  under  the 
adult  (l.jnnghlad  el  al.,  1082,  cited  in 
Kichardson  el  al.,  It)05  and  Moore  and 
( ilai  ke,  2002).  I  lowevei ,  when  t  he  .same 
aircrall  circled  lor  more  than  10  minnles 
al  1 ,050  ll  (.220  m)  altiinde  ovei  a  j’.ronji 
ol  mal  inj>,  jpay  whales,  no  reaclions 
weie  observed  (I  .jmigjilad  el  al..  1087, 
cited  in  Moore  and  ( ilarke,  2002). 

Malme  el  al.  (  1084,  cited  in  Kichaidson 
el  al.,  1005  and  Moore  and  (il.ii  ke,  2002) 
condnclird  jilayhack  exjierimenls  on 
migral ing  jpay  whales.  They  exjiosiid 
the  aidmals  to  underwater  noise 
recorded  from  a  Bell  212  helicojiter 
(estimated  altitude  228  11  1 100  m|),  al 
an  averagi!  of  three  simnialed  jia.s.ses  jier 
minute.  The  authors  observed  that 
whales  changed  their  swimming  conr.se 
and  sometimes  slowed  down  in 
resjion.se  to  the  playback  sound  hut 
jiroceeded  to  migrate  jia.st  the 
transducer.  Migrating  gray  whales  did 
not  react  overtly  to  a  Bell  212  helicopter 
at  greater  than  1,394  ft  (425  m)  altitude, 
occasionally  reacted  when  the 
helicopter  was  at  1,000-1,198  ft  (305- 
365  m),  and  usually  reacted  when  it  was 
below  825  ft  (250  m;  Southwest 
Research  Associates,  1988,  cited  in 
Richardson  et  al.,  1995  and  Moore  and 
Glarke,  2002).  Reactions  noted  in  that 
study  included  abrupt  turns  or  dives  or 
both.  Green  et  al.  (1992,  cited  in 
Richardson  et  al.,  1995)  observed  that 
migrating  gray  whales  rarely  exhibited 
noticeable  reactions  to  a  straight-line 
overflight  by  a  Twin  Otter  at  197  ft  (60 
m)  altitude. 
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( )(l()iit()(:<;l(;s:  l''(;w  sysleiiiiitic  data  an; 
available  dc.scrihing  reactions  ol  lootlied 
whales  to  iioisc!  pidses.  Ilowevcir, 
syshaiialic  work  on  sperm  wliales  is 
nmhn  way  ('fyack  c7  (il.,  2()().t),  and  Iheie 
is  an  increasing,  ainonni  ol  iidormation 
ahoni  lesponses  ol  various  odontocelcts 
to  seismic  surveys  based  on  moniloi  iii]’, 
slndi(!S  (e.g.,  .Slone,  2()().'l;  .Simdlea  rl  al., 
7.004;  Monllon  and  Miller,  200.S).  Millei 
c7  (il.  (2000)  condncled  al  sea 
experiimmis  where  Ksictions  oT  sperm 
whales  wmi!  monitonid  Ibrongb  the  ns(! 
oi Controlled  sound  exposure! 
ex|)erimenls  Irom  large  airgnn  arrays 
consisting  ol  20  guns  and  .11  gnus.  ( >1  It 
speii'm  whales  observed,  none  cbiingeid 
their  behavior  wlniii  expo.seed  to  either  a 
ram|)  lip  at  4-0  mi  (7-11  km)  or  hill 
array  exposures  al  O.li-tt  mi  (1-11  km). 

Seismic  operators  and  marine 
mammal  ob.s(!rv(!r.s  .sometiimis  see 
dolphins  and  other  .small  toothed 
whales  near  ojierating  airgun  arrays, 
but,  in  general,  tluire  seiiins  to  be;  a 
tendency  for  most  delpbinids  to  show 
some  limited  avoidance  of  seismic 
vessels  operating  large  airgnn  systems. 
However,  some  dolphins  seem  to  bo 
attracted  to  the  seismic  ve.ssel  and 
floats,  and  some  ride  the  bow  wave  of 
the  seismic  vessel  even  when  large 
arrays  of  airguns  are  firing.  Nonetheless, 
there  have  been  indications  that  small 
toothed  whales  sometimes  move  away 
or  maintain  a  somewhat  greater  distance 
from  the  vessel  when  a  large  array  of 
airguns  is  operating  than  when  it  is 
silent  (e.g.,  Goold,  1996a,b,c; 
Calambokidis  and  Osmek,  1998;  Stone, 
2003).  The  beluga  may  be  a  species  that 
(at  least  in  certain  geographic  areas) 
shows  long-distance  avoidance  of 
seismic  vessels.  Aerial  surveys  during 
seismic  operations  in  the  southeastern 
Beaufort  Sea  recorded  much  lower 
sighting  rates  of  beluga  whales  within 
10-20  km  (6.2-12.4  mi)  of  an  active 
seismic  vessel.  These  results  were 
consistent  with  the  low  number  of 
beluga  sightings  reported  by  observers 
aboard  the  seismic  vessel,  suggesting 
that  some  belugas  might  have  been 
avoiding  the  seismic  operations  at 
distances  of  10-20  km  (6.2-12.4  mi) 
(Miller  et  al.,  2005). 

Captive  bottlenose  dolphins  and  (of 
more  relevance  in  this  project)  beluga 
whales  exhibit  changes  in  behavior 
when  exposed  to  strong  pulsed  sounds 
similar  in  duration  to  those  typically 
used  in  seismic  surveys  (Finneran  et  al, 
2002,  2005).  However,  the  animals 
tolerated  high  received  levels  of  soimd 
(pk-pk  level  >200  dB  re  1  pPa)  before 
exhibiting  aversive  behaviors. 

Observers  stationed  on  seismic 
vessels  operating  off  the  United 
Kingdom  from  1997-2000  have 


providiid  data  on  the  occiirnince  and 
Ixihavior  oi  various  tool  bed  w  ha  his 
exposed  to  .siiismic  pulses  (.Sloni!,  2003; 

( iordon  rl  al.,  2004).  Killer  whales  wiin! 
ioimd  to  be  sigiiilicanlly  laither  from 
large  airg,im  arrays  dm  ing,  periods  ol 
sboot ing  compaied  wilb  pirriods  ol  no 
.shooting,.  The  displa(:em(!nl  of  tbi! 
median  distance  irom  tbe  ai  ray  was 
approximately  0.5  km  (0.;i  mi)  or  more. 
Killei  wbales  also  appear  to  be  more 
toleiani  of  siiismic  sboot  i  ng  in  deepi!! 
water. 

Reactions  of  toothed  whales  to  larg,e 
arrays  of  airgnns  are  variable  and,  al 
blast  for  delpbinids,  .seiiin  to  be  confined 
to  a  small(!r  radius  Iban  bas  been 
ob.served  for  mysliceles.  However,  based 
on  the  limited  exist  ing  evidence, 
belugas  .should  not  begron|)ed  with 
delpbinids  in  llie  “le.ss  res|)onsiv(!” 
category. 

I’atenandi!  rt  al.  (2002)  reported  that 
beluga  whales  appeared  to  he  more 
respon.sive  to  aircraft  overflights  than 
howhead  whales,  (ihanges  were 
ob.served  in  diving  and  respiration 
behavior,  and  some  whales  veered  away 
when  a  helicopter  pas.sed  at  <820  ft  (250 
m)  lateral  distance  at  altitudes  up  to  492 
ft  (150  m).  However,  some  belugas 
showed  no  reaction  to  the  helicopter. 
Belugas  appeared  to  show  less  response 
to  fixed-wing  aircraft  than  to  helicopter 
overflights. 

Pinnipeds:  Pinnipeds  are  not  likely  to 
show  a  strong  avoidance  reaction  to  the 
airgun  sources  proposed  for  use.  Visual 
monitoring  from  seismic  vessels  has 
shown  only  slight  (if  any)  avoidance  of 
airguns  by  pinnipeds  and  only  slight  (if 
any)  changes  in  behavior.  Monitoring 
work  in  the  Alaskan  Beaufort  Sea  during 
1996-2001  provided  considerable 
information  regarding  the  behavior  of 
Arctic  ice  seals  exposed  to  seismic 
pulses  (Harris  et  al.,  2001;  Moulton  and 
Lawson,  2002).  These  seismic  projects 
usually  involved  arrays  of  6  to  16 
airguns  with  total  volumes  of  560  to 
1,500  in^.  The  combined  results  suggest 
that  some  seals  avoid  the  immediate 
area  around  seismic  vessels.  In  most 
survey  years,  ringed  seal  sightings 
tended  to  be  farther  away  from  the 
seismic  vessel  when  the  airguns  were 
operating  than  when  they  were  not 
(Moulton  and  Lawson,  2002).  However, 
these  avoidance  movements  were 
relatively  small,  on  the  order  of  100  m 
(328  ft)  to  a  few  hundreds  of  meters,  and 
many  seals  remained  within  100-200  m 
(328-656  ft)  of  the  trackline  as  the 
operating  airgun  array  passed  by.  Seal 
sighting  rates  at  the  water  surface  were 
lower  during  airgun  array  operations 
than  during  no-airgun  periods  in  each 
survey  year  except  1997.  Similarly,  seals 
are  often  very  tolerant  of  pulsed  sounds 


from  sea)  scal  ing  devices  (Mate  and 
Harvey,  1987;  )el(ers(m  and  (inrry,  1994; 
Richardson  rl  al.,  1995).  Ilowiiver, 
initial  telemetry  work  suggests  that 
avoidance  and  olh(!r  Ixihavioral 
reactions  by  two  other  .species  of  seals 
to  small  airg,nn  sources  may  al  times  be 
strong, er  than  evident  to  dale  bom  visual 
.sindies  ol  |)inniped  icaclions  to  airg,nn.s 
(Thompson  rl  al..  1998).  I'iven  if 
Kiactions  oi  the  species  ocenriing,  in  the 
pi(!.s(!nl  slndy  area  are  as  sliong,  as  those 
evident  in  the  lehiimilry  slndy,  reactions 
ai(!  expect(!d  to  be  confined  to  mlalively 
small  distances  and  dnralions,  wilb  no 
long  term  effects  on  pimd|)ed 
individuals  oi'  po|mlations. 

Blackwell  rl  al.  (2004)  obsiiived  1 2 
ringiid  scials  during  low  altitude 
overd ighls  of  a  B(!ll  212  Inilicoplcir  al 
Northslar  in  jiiiK!  and  jnly  2000  (9 
obs(!rvation.s  look  |)lace  concnrr(;id  with 
j)ipe-driving  activili(!s).  One  .siial 
showed  no  reaction  to  the  aircralt  whil(! 
the  reniaiidng  11  {[)2%)  reacted,  (iither 
by  looking  at  the  helicopter  (n=10)  or  by 
departing  from  their  basking  .site  (n=l). 
Blackwell  et  al.  (2004)  concluded  that 
none  of  the  reactions  to  helicopters  were 
.strong  or  long  lasting,  and  that  seals 
near  North.star  in  June  and  July  2000 
probably  had  habituated  to  industrial 
sounds  and  visible  activities  that  had 
occurred  often  during  the  preceding 
winter  and  spring.  There  have  been  few 
systematic  studies  of  pinniped  reactions 
to  aircraft  overflights,  and  most  of  the 
available  data  concern  pinnipeds  hauled 
out  on  land  or  ice  rather  than  pinnipeds 
in  the  water  (Richardson  et  al.,  1995; 
Born  et  al.,  1999). 

4.  Threshold  Shift  (Noise-induced  Loss 
of  Hearing) 

When  animals  exhibit  reduced 
hearing  sensitivity  (i.e.,  sounds  must  be 
louder  for  an  animal  to  detect  them) 
following  exposure  to  an  intense  sound 
or  sound  for  long  duration,  it  is  referred 
to  as  a  noise-induced  threshold  shift 
(TS).  An  animal  can  experience 
temporary  threshold  shift  (TTS)  or 
permanent  threshold  shift  (PTS).  TTS 
can  last  from  minutes  or  hours  to  days 
(i.e.,  there  is  complete  recovery),  can 
occur  in  specific  frequency  ranges  (i.e., 
an  animal  might  only  have  a  temporary 
loss  of  hearing  sensitivity  between  the 
frequencies  of  1  and  10  kHz),  and  can 
be  of  varying  amounts  (for  example,  an 
animal’s  hearing  sensitivity  might  be 
reduced  initially  by  only  6  dB  or 
reduced  by  30  dB).  PTS  is  permanent, 
but  some  recovery  is  possible.  PTS  can 
also  occur  in  a  specific  frequency  range 
and  amount  as  mentioned  above  for 
TTS. 

The  following  physiological 
mechanisms  are  thought  to  play  a  role 
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ill  iiidiiciiig  •'luditory  I  S:  ciiccts  In 
sciisniy  luiir  cnlls  in  llin  iiiiicr  cni'  llnit 
indiicn  llinir  .sniisil ivily,  iiiodirinniinii  ol 
llii;  cliniiiicnl  i;ii vii iniiiiniil  williiii  tin; 
s(;ii.snry  cells,  iiisidiiiil  iiiiiscidar  activity 
ill  tin;  middle  ear,  di;;|ilaceiiieiit  nl 
ceitaiii  iiiiiei  ear  iiieiiilH aiies,  increased 
liinnd  How,  and  |)n.sl  si  ininlalni  y 
rednclinn  in  linlli  erierenl  and  seiisni  y 
nenral  nnt|nil  (.Snntliall  cl  (il.,  21)117). 

'I'lie  ani|)litnde,  dnralinn,  lre(|nency, 
leni|imal  pattern,  and  eneiy.y 
disli  ilinlinn  nl  snnnd  ex|)nsnre  all  can 
ailed  llie  aninnni  nl  assncialiid  ‘I'.S  and 
tin;  rr(;(|nency  ranj',e  in  wliicli  il  neenrs. 

As  ani|)litnde  and  dnralinn  nl  snnnd 
expnsnre  increase,  sn,  yemirally,  does 
tile  ainnnni  nl  'I'.S,  ainny  with  tin; 
recnv(;ry  linn;.  I'nr  inl(;rinill(;nl  snnnds, 
l(;.ss  'I'.S  ennid  neenr  Ilian  cnin|)ar(;d  In  a 
cnniinnnns  (;x|)nsnr(;  with  tin;  .sann; 
(;n(;rf>y  (.snnn;  r(;cnv«;ry  ennId  occur 
li(;lwe(;n  int(;rmitl(;nt  expnsni(;s 
d(;])(;ndinf'  on  the  diity  cycle  h(;lw(;(;n 
.sounds)  (Kryter  cl  nl.,  lOOO;  Ward, 

1007).  For  example,  one  short  hut  loud 
(higher  SFL)  sound  exposure  may 
induce  the  same  impairment  as  one 
longer  but  softer  sound,  which  in  turn 
may  cause  more  impairment  than  a 
series  of  several  intermittent  softer 
sounds  with  the  same  total  energy 
(Ward,  1997).  Additionally,  though  TTS 
is  temporary,  prolonged  exposure  to 
sounds  strong  enough  to  elicit  TTS,  or 
shorter-term  exposure  to  sound  levels 
well  above  the  "TTS  threshold,  can  cause 
PTS,  at  least  in  terrestrial  mammals 
(Kryter,  1985).  Although  in  the  case  of 
the  proposed  seismic  survey,  animals 
are  not  expected  to  be  exposed  to  sound 
levels  high  for  a  long  enough  period  to 
result  in  PTS. 

PTS  is  considered  auditory  injury 
(Southall  et  ah,  2007).  Irreparable 
damage  to  the  inner  or  outer  cochlear 
hair  cells  may  cause  PTS;  however, 
other  mechanisms  are  also  involved, 
such  as  exceeding  the  elastic  limits  of 
certain  tissues  and  membranes  in  the 
middle  and  inner  ears  and  resultant 
changes  in  the  chemical  composition  of 
the  inner  ear  fluids  (Southall  et  ah, 
2007). 

Although  the  published  body  of 
scientific  literature  contains  numerous 
theoretical  studies  and  discussion 
papers  on  hearing  impairments  that  can 
occur  with  exposure  to  a  loud  sound, 
only  a  few  studies  provide  empirical 
information  on  the  levels  at  which 
noise-induced  loss  in  hearing  sensitivity 
occurs  in  nonhuman  animals.  For 
marine  mammals,  published  data  are 
limited  to  the  captive  bottlenose 
dolphin,  beluga,  harbor  porpoise,  and 
Yangtze  finless  porpoise  (Finneran  et 
al,  2000,  2002b,  2003,  2005a,  2007, 
2010a,  2010b;  Finneran  and  Schlundt, 


2011);  l.iicki;  cl  <//.,  21)09;  Mnmiey  cl  cl., 
2009a,  2009b;  Popov  c!  cl..  201  la, 

201  lb;  Kasl»;l(;iii  d  cl..  2012a;  .Sold iiiidl 
cl  cl..  2000;  Naoliligall  cl  cl..  2003, 

2004).  For  piiiiiipods  in  walor,  data  an; 
liiiiitod  to  iii(;a.siii oiiioiil.s  ol  I'l'.S  in 
liaibor  soafs,  an  i;li;pli:iiil  .*:(;al,  and 
( iai i  lorn ia  .si;a  I  ion.s  ( Ka.slak  cl  cl..  1999, 
2005;  Ka.sloloin  cl  cl..  2.012b). 

Marini;  niannnal  lii;arin)’,  play.s  a 
orilioal  rob;  in  coninnniioalion  with 
oon.spooil ios,  and  ininrprolation  ol 
(;nvironnii;ntal  (:ni;.s  lor  piirposns  .siicli 
a.s  predator  avoidance  and  prey  oa|iliire. 

I  )epending  on  the  degree  (elevation  of 
tlire.sliold  in  dl!),  dnralion  (i.i;.,  recovery 
linn;),  and  lre(pi(;ncy  rangi;  id  I  T.S,  and 
tin;  context  in  widcli  it  is  experienced, 
TT.S  can  liavi;  effects  on  marine 
niannnals  ranging  from  discountable  to 
serious  (similar  to  those  di.sciis.sed  in 
auditory  masking,  bi;low).  For  (;xampl(;, 
a  inarim;  mammal  imiy  be  .ibb;  to  niiidily 
couip(;u.sat(;  for  a  brief,  i(;lativoly  smidl 
amount  of  TT.S  in  a  uou-crilical 
fnujuency  range  that  occurs  during  a 
time  where  ambient  noise  is  k)wer  ami 
there  are  not  as  many  competing  .sounds 
present.  Alternatively,  a  larger  amount 
and  longer  duration  of  TTS  sustained 
during  time  when  communication  is 
critical  for  successful  mother/calf 
interactions  could  have  more  serious 
impacts.  Also,  depending  on  the  degree 
and  frequency  range,  the  effects  of  PTS 
on  an  animal  could  range  in  severity, 
although  it  is  considered  generally  more 
serious  because  it  is  a  permanent 
condition.  Of  note,  reduced  hearing 
sensitivity  as  a  simple  function  of  aging 
has  been  observed  in  marine  mammals, 
as  well  as  humans  and  other  taxa 
(Southall  et  al.,  2007),  so  we  can  infer 
that  strategies  exist  for  coping  with  this 
condition  to  some  degree,  though  likely 
not  without  cost. 

Marine  mammals  are  unlikely  to  be 
exposed  to  received  levels  of  seismic 
pulses  strong  enough  to  cause  more  than 
slight  TTS,  and,  given  the  higher  level 
of  sound  necessary  to  cause  PTS,  it  is 
even  less  likely  that  PTS  could  occur  as 
a  result  of  the  proposed  seismic  survey. 

5.  Non- Auditory  Physical  Effects 

Non-auditory  physical  effects  might 
occur  in  marine  mammals  exposed  to 
strong  underwater  sound.  Possible  types 
of  non-auditory  physiological  effects  or 
injuries  that  theoretically  might  occur  in 
mammals  close  to  a  strong  sound  source 
include  stress,  nemological  effects, 
bubble  formation,  and  other  types  of 
organ  or  tissue  damage.  Some  marine 
mammal  species  (i.e.,  beaked  whales) 
may  be  especially  susceptible  to  injury 
and/or  stranding  when  exposed  to 
strong  pulsed  sounds. 


( iliis.sii:  stress  responses  begin  wlieii 
iiii  aiiiiiiars  eeiili'iil  nervous  systeiii 
|ieri:eives  ii  potential  lineal  to  its 
lioineoslasis.  That  pereeplion  lrig,gers 
stress  responses  regardless  ol  wliellier  a 
.si  i  inn  I  ns  artiially  tinea  lens  tin;  aninial; 
tin;  niere  pereeplion  ol  a  lineal  i.s 
.siiilieienl  to  Irig.gera  stress  re.spon.se 
(Moberg,,  21)1)9;  .Sapotsky  cl  c!..  291)5; 
.Seyle,  I9!i9).  ( )ni:e  an  aniniars  eeniral 
nei  vons  sy.sleni  pereeives  a  lineal,  il 
nionnis  a  biologieal  respon.se  or  ilelense 
that  eonsisis  ol  a  eonibi nal ion  ol  tin; 
loin  g,eni;ral  biolog, ieal  deliinse 
respons(;s:  M(;liavioral  responses; 
antonoinic  n(;rvons  sysl(;ni  r(;s|ions(;s; 
nenroendocrine  responsi;s;  or  ininnnie 
respon.ses. 

In  the  ca.si;  of  niany  slriissors,  an 
aniinal’s  first  and  most  (iconoinieal  (in 
l(;rnis  of  biotic  costs)  r(;s|)ons(;  is 
b(;bavioral  avoidance  of  tiu;  |)oti;ntial 
stressor  or  avoidanci;  of  conlinmid 
(;xposur(;  to  a  stressor.  An  aniiu.il’s 
second  line  of  defense  to  sinissors 
involves  tbe  .sympatbetic  part  of  tbe 
autonomic  nervous  system  and  tbe 
cla.ssical  “figbt  or  flight”  respon.se, 
wbicb  includes  tbe  cardiova.scular 
system,  tbe  ga.strointestinal  .sy.stem,  tbe 
exocrine  glands,  and  tbe  adrenal 
medulla  to  produce  changes  in  heart 
rate,  blood  pressure,  and  gastrointestinal 
activity  that  humans  commonly 
associate  with  “stress.”  These  responses 
have  a  relatively  short  duration  and  may 
or  may  not  have  significant  long-term 
effects  on  an  animal’s  welfare. 

An  animal’s  third  line  of  defense  to 
stressors  involves  its  neuroendocrine  or 
sympathetic  nervous  systems;  the 
system  that  has  received  the  most  study 
has  been  the  hypothalmus-pituitary- 
adrenal  system  (also  known  as  the  HPA 
axis  in  mammals  or  the  hypothalamus- 
pituitary-interrenal  axis  in  fish  and 
some  reptiles).  Unlike  stress  responses 
associated  with  the  autonomic  nervous 
system,  virtually  all  neuroendocrine 
functions  that  are  affected  by  stress — 
including  immtme  competence, 
reproduction,  metabolism,  and 
behavior — are  regulated  by  pituitary 
hormones.  Stress-induced  changes  in 
the  secretion  of  pituitary  hormones  have 
been  implicated  in  failed  reproduction 
(Moberg,  1987;  Rivier,  1995),  altered 
metabolism  (Elasser  et  al.,  2000), 
reduced  immune  competence  (Blecha, 
2000),  and  behavioral  disturbance. 
Increases  in  the  circulation  of 
glucocorticosteroids  (cortisol, 
corticosterone,  and  aldosterone  in 
marine  mammals;  see  Romano  et  al., 
2004)  have  been  equated  with  stress  for 
many  years. 

The  primary  distinction  between 
stress  (which  is  adaptive  and  does  not 
normally  place  an  animal  at  risk)  and 
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distress  is  the  biotic  cost  of  the 
response.  During  a  stress  response,  an 
animal  uses  glycogen  stores  that  can  be 
quickly  replenished  once  the  stress  is 
alleviated.  In  such  circmnstances,  the 
cost  of  the  stress  response  would  not 
pose  a  risk  to  the  animal’s  welfare. 
However,  when  an  animal  does  not  have 
sufficient  energy  reserves  to  satisfy  the 
energetic  costs  of  a  stress  response, 
energy  resources  must  be  diverted  from 
other  biotic  functions,  which  impair 
those  functions  that  experience  the 
diversion.  For  example,  when  mounting 
a  stress  response  diverts  energy  away 
from  growth  in  young  animals,  those 
animals  may  experience  stunted  grovvdh. 
When  mounting  a  stress  response 
diverts  energy  from  a  fetus,  an  animal’s 
reproductive  success  and  fitness  will 
suffer.  In  these  cases,  the  animals  will 
have  entered  a  pre-pathological  or 
pathological  state  which  is  called 
“distress”  (sensu  Seyle,  1950)  or 
“allostatic  loading”  (sensu  McEwen  and 
Wingfield,  2003).  This  pathological  state 
will  last  until  the  animal  replenishes  its 
biotic  reserves  sufficient  to  restore 
normal  function.  Note  that  these 
examples  involved  a  long-term  (days  or 
weeks)  stress  response  exposure  to 
stimuli. 

Relationships  between  these 
physiological  mechanisms,  animal 
behavior,  and  the  costs  of  stress 
responses  have  also  been  documented 
fairly  well  through  controlled 
experiment;  because  this  physiology 
exists  in  every  vertebrate  that  has  been 
studied,  it  is  not  surprising  that  stress 
responses  and  their  costs  have  been 
documented  in  both  laboratory  and  free- 
living  animals  (for  examples  see, 
Holberton  et  al.,  1996;  Hood  et  ah,  1998; 
Jessop  et  al.,  2003;  Krausman  et  al., 
2004;  Lankford  et  al.,  2005;  Reneerkens 
et  al.,  2002;  Thompson  and  Hamer, 
2000).  Although  no  information  has 
been  collected  on  the  physiological 
re.sponses  of  marine  mammals  to 
anthropogenic  sound  exposure,  studies 
of  other  marine  animals  and  terrestrial 
animals  would  lead  us  to  expect  some 
marine  mammals  to  experience 
physiological  stress  responses  and, 
perhaps,  physiological  respon.ses  that 
would  be  classified  as  “distress”  upon 
exposure  to  anthropogenic  sounds. 

For  example,  Jansen  (1998)  reported 
on  the  relationship  between  acoustic 
exposures  and  physiological  responses 
that  are  indicative  of  stress  responses  in 
humans  (e.g.,  elevated  respiration  and 
increased  heart  rates).  Jones  (1998) 
reported  on  reductions  in  human 
performance  when  faced  with  acute, 
repetitive  exposures  to  acoustic 
disturbance.  Trimper  et  al.  (1998) 
reported  on  the  physiological  stress 


responses  of  osprey  to  low-level  aircraft 
noise  while  Krausman  et  al.  (2004) 
reported  on  the  auditory  and  physiology 
stress  responses  of  endangered  Sonoran 
pronghorn  to  military  overflights.  Smith 
et  al.  (2004a,  2004b)  identified  noise- 
induced  physiological  transient  stress 
responses  in  hearing-specialist  fish  (i.e., 
goldfish)  that  accompanied  short-  and 
long-term  hearing  losses.  Welch  and 
Welch  (1970)  reported  physiological 
and  behavioral  stress  responses  that 
accompanied  damage  to  the  inner  ears 
of  fish  and  several  mammals. 

Hearing  is  one  of  the  primary  senses 
marine  mammals  use  to  gather 
information  about  their  environment 
and  communicate  with  conspecifics. 
Although  empirical  information  on  the 
relationship  between  sensory 
impairment  (TTS,  PTS,  and  acoustic 
masking)  on  marine  mammals  remains 
limited,  we  assume  that  reducing  a 
marine  mammal’s  ability  to  gather 
information  about  its  environment  and 
communicate  with  other  members  of  its 
species  would  induce  stress,  based  on 
data  that  terrestrial  animals  exhibit 
those  responses  under  similar 
conditions  (NRC,  2003)  and  because 
marine  mammals  use  hearing  as  their 
primary  sensory  mechanism.  Therefore, 
we  assume  that  acoustic  exposures 
sufficient  to  trigger  onset  PTS  or  TTS 
would  be  accompanied  by  physiological 
stress  responses.  More  importantly, 
marine  mammals  might  experience 
stress  responses  at  received  levels  lower 
than  those  necessary  to  trigger  onset 
TTS.  Based  on  empirical  studies  of  the 
time  required  to  recover  from  stress 
responses  (Moberg,  2000),  NMFS  also 
assumes  that  stress  responses  could 
persist  beyond  the  time  interval 
required  for  animals  to  recover  from 
TTS  and  might  result  in  pathological 
and  pre-pathological  states  that  would 
be  as  significant  as  behavioral  responses 
to  TTS. 

Resonance  effects  (Gentry,  2002)  and 
direct  noi.se-induced  bubble  formations 
(Crum  et  al.,  2005)  are  implausible  in 
the  case  of  exposure  to  an  impulsive 
broadband  source  like  an  airgun  array. 

If  sei.smic  .surveys  disrupt  diving 
patterns  of  deep-diving  .species,  this 
might  re.sult  in  bubble  formation  and  a 
form  of  the  bends,  as  speculated  to 
occur  in  beaked  whales  exposed  to 
sonar.  However,  there  is  no  specific 
evidence  of  this  upon  exposure  to 
airgun  pulses.  Additionally,  no  beaked 
whale  species  occur  in  the  proposed 
project  area. 

In  general,  very  little  is  known  about 
the  potential  for  strong,  anthropogenic 
underwater  sounds  to  cause  non- 
auditory  physical  effects  in  marine 
mammals.  Such  effects,  if  they  occur  at 


all,  would  presumably  be  limited  to 
short  distances  and  to  activities  that 
extend  over  a  prolonged  period.  The 
available  data  do  not  allow 
identification  of  a  specific  exposure 
level  above  which  non-auditory  effects 
can  be  expected  (Southall  et  al.,  2007) 
or  any  meaningful  quantitative 
predictions  of  the  numbers  (if  any)  of 
marine  mammals  that  might  be  affected 
in  those  ways.  There  is  no  definitive 
evidence  that  any  of  these  effects  occur 
even  for  marine  mammals  in  close 
proximity  to  large  arrays  of  airguns, 
which  are  not  proposed  for  use  during 
this  program.  In  addition,  marine 
mammals  that  show  behavioral 
avoidance  of  industry  activities, 
including  bowheads,  belugas,  and  some 
pinnipeds,  are  especially  unlikely  to 
incur  non-auditory  impairment  or  other 
physical  effects. 

6.  Stranding  and  Mortality 

Marine  mammals  close  to  underwater 
detonations  of  high  explosive  can  be 
killed  or  severely  injured,  and  the 
auditory  organs  are  especially 
susceptible  to  injury  (Ketten  et  al.,  1993; 
Ketten,  1995).  Airgun  pulses  are  less 
energetic  and  their  peak  amplitudes 
have  slower  rise  times.  To  date,  there  is 
no  evidence  that  serious  injury,  death, 
or  stranding  by  marine  mammals  can 
occur  from  exposure  to  airgun  pulses, 
even  in  the  case  of  large  airgun  arrays. 
Additionally,  BP’s  project  will  use 
medium  sized  airgun  arrays  in  shallow 
water.  NMFS  does  not  expect  any 
marine  mammals  will  incm  serious 
injury  or  mortality  in  the  shallow  waters 
of  Prudhoe  Bay  or  strand  as  a  result  of 
the  proposed  seismic  survey. 

7.  Potential  Effects  From  Fingers  on 
Marine  Mammals 

Active  acoustic  sources  other  than  the 
airguns  have  been  proposed  for  BP’s 
2014  .seismic  .survey  in  Prudhoe  Bay, 
Beaufort  Sea,  Alaska.  The  specifications 
for  the  pingers  (source  levels  and 
frequency  ranges)  were  provided  earlier 
in  this  document.  In  general,  the 
potential  effects  of  this  equipment  on 
marine  mammals  are  similar  to  those 
from  the  airguns,  except  the  magnitude 
of  the  impacts  is  expected  to  bo  much 
le.ss  due  to  the  lower  inton.sity  of  the 
source. 

Vessel  Impacts 

Vessel  activity  and  noise  a.ssociated 
with  vessel  activity  will  temporarily 
increa.se  in  the  action  area  during  BP’s 
.sei.smic  survey  as  a  re.sult  of  the 
operation  of  8-10  vessels.  To  minimize 
the  effects  of  vessels  and  noise 
associated  with  vessel  activity,  BP  will 
alter  speed  if  a  marine  mammal  gets  too 
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close  to  a  vessel.  In  addition,  source 
vessels  will  be  operating  at  slow  speed 
(1-5  knots)  when  conducting  surveys. 
Marine  mammal  monitoring  observers 
will  alert  vessel  captains  as  animals  are 
detected  to  ensure  safe  and  effective 
measures  are  applied  to  avoid  coming 
into  direct  contact  with  marine 
mammals.  Therefore,  NMFS  neither 
anticipates  nor  authorizes  takes  of 
marine  mammals  from  ship  strikes. 

McCauley  et  al.  (1996)  reported 
several  cases  of  humpback  whales 
responding  to  vessels  in  Hervey  Bay, 
Australia.  Results  indicated  clear 
avoidance  at  received  levels  between 
118  to  124  dB  in  three  cases  for  which 
response  and  received  levels  were 
observed/measured. 

Palka  and  Hammond  (2001)  analyzed 
line  transect  census  data  in  which  the 
orientation  and  distance  off  transect  line 
were  reported  for  large  numbers  of 
minke  whales.  The  authors  developed  a 
method  to  account  for  effects  of  animal 
movement  in  response  to  sighting 
platforms.  Minor  changes  in  locomotion 
speed,  direction,  and/or  diving  profile 
were  reported  at  ranges  from  1,847  to 
2,352  ft  (563  to  717  m)  at  received  levels 
of  110  to  120  dB. 

Odontocetes,  such  as  beluga  whales, 
killer  whales,  and  harbor  porpoises, 
often  show  tolerance  to  vessel  activity: 
however,  they  may  react  at  long 
distances  if  they  are  confined  by  ice, 
shallow  water,  or  were  previously 
harassed  by  vessels  (Richardson  et  al, 
1995).  Beluga  whale  response  to  vessel 
noise  varies  greatly  from  tolerance  to 
extreme  sensitivity  depending  on  the 
activity  of  the  whale  and  previous 
experience  with  vessels  (Richardson  et 
al.,  1995).  Reactions  to  vessels  depends 
on  whale  activities  and  experience, 
habitat,  boat  type,  and  boat  behavior 
(Richardson  et  al.,  1995)  and  may 
include  behavioral  re.sponses,  such  as 
altered  headings  or  avoidance  (Blane 
and  jaakson,  1994;  Erbe  and  Farmer, 
2000);  fast  swimming;  changes  in 
vocalizations  (Eesage  et  al.,  1999; 
Schoifele  et  al.,  2005);  and  changes  in 
dive,  surfacing,  and  respiration  patterns. 

There  are  few  data  published  on 
pinniped  rcspon.ses  to  ves.sel  activity, 
and  mo.st  of  the  information  is  anecdotal 
(Richardson  et  al.,  1995).  Generally,  sea 
lions  in  water  show  tolerance  to  close 
and  frequently  approaching  vessels  and 
sometimes  show  interest  in  fishing 
vessels.  They  are  less  tolerant  when 
hauled  out  on  land;  however,  they 
rarely  react  unless  the  vessel  approaches 
within  100-200  m  (330-660  ft;  reviewed 
in  Richardson  et  al.,  1995). 

The  addition  of  8-10  vessels  and 
noise  due  to  vessel  operations 
associated  with  the  seismic  survey  is 


not  expected  to  have  effects  that  could 
cause  significant  or  long-term 
consequences  for  individual  marine 
mammals  or  their  populations. 

Anticipated  Effects  on  Marine  Mammal 
Habitat 

The  primary  potential  impacts  to 
marine  mammal  habitat  and  other 
marine  species  are  associated  with 
elevated  sound  levels  produced  by 
airguns  and  other  active  acoustic 
sources.  However,  other  potential 
impacts  to  the  surrounding  habitat  from 
physical  distvubance  are  also  possible. 
This  section  describes  the  potential 
impacts  to  marine  mammal  habitat  from 
the  specified  activity.  Because  the 
marine  mammals  in  the  area  feed  on 
fish  and/or  invertebrates  there  is  also 
information  on  the  species  typically 
preyed  upon  by  the  marine  mammals  in 
the  area. 

Common  Marine  Mammal  Prey  in  the 
Project  Area 

All  of  the  marine  mammal  species 
that  may  occur  in  the  proposed  project 
area  prey  on  either  marine  fish  or 
invertebrates.  The  ringed  seal  feeds  on 
fish  and  a  variety  of  benthic  species, 
including  crabs  and  shrimp.  Bearded 
seals  feed  mainly  on  benthic  organisms, 
primarily  crabs,  shrimp,  and  clams. 
Spotted  seals  feed  on  pelagic  and 
demersal  fish,  as  well  as  shrimp  and 
cephalopoda.  They  are  known  to  feed  on 
a  variety  of  fish  including  herring, 
capelin,  sand  lance,  Arctic  cod,  saffron 
cod,  and  sculpins.  Ribbon  seals  feed 
primarily  on  pelagic  fish  and 
invertebrates,  such  as  shrimp,  crabs, 
squid,  octopus,  cod,  sculpin,  pollack, 
and  capelin,  juveniles  feed  mostly  on 
krill  and  sbrimp. 

Bowhead  whales  feed  in  the  eastern 
Beaufort  Sea  during  summer  and  early 
autumn  but  continue  feeding  to  varying 
degrees  while  on  their  migration 
through  the  central  and  western 
Beaufort  Sea  in  the  late  .summer  and  fall 
(Richardson  and  Thomson  (eds.],  2002). 
When  feeding  in  relatively  shallow 
areas,  bowheads  feed  throughout  the 
water  column.  However,  feeding  is 
concentrated  at  depths  where 
zooplankton  is  concentrated  (Wursig  et 
al.,  1984,  1989;  Richardson  led.],  1987; 
Griffiths  et  al.,  2002).  Lowry  and 
Sheffield  (2002)  found  that  copepods 
and  enphausiids  were  the  mo.st  common 
prey  found  in  stomach  samples  from 
bowhead  whales  harvested  in  the 
Kaktovik  area  from  1979  to  2000.  Areas 
to  the  east  of  Barter  Island  (which  is 
approximately  120  mi  ea.st  of  BP’s 
proposed  seismic  area)  appear  to  be 
used  regularly  for  feeding  as  bowhead 
whales  migrate  slowly  westward  across 


the  Beaufort  Sea  (Thomson  and 
Richardson,  1987;  Richardson  and 
Thomson  [eds.],  2002). 

Recent  articles  and  reports  have  noted 
bowhead  whales  feeding  in  several  areas 
of  the  U.S.  Beaufort  Sea.  The  Barrow 
area  is  commonly  used  as  a  feeding  area 
during  spring  and  fall,  with  a  higher 
proportion  of  photographed  individuals 
displaying  evidence  of  feeding  in  fall 
rather  than  spring  (Mocklin,  2009).  A 
bowhead  whale  feeding  “hotspot” 
(Okkonen  et  al,,  2011)  commonly  forms 
on  the  western  Beaufort  Sea  shelf  off 
Point  Barrow  in  late  summer  and  fall. 
Favorable  conditions  concentrate 
enphausiids  and  copepods,  and 
bowhead  whales  congregate  to  exploit 
the  dense  prey  (Ashjian  et  al.,  2010, 
Moore  et  al.,  2010’,  Okkonen  et  al., 

2011).  Surveys  have  also  noted  bowhead 
whales  feeding  in  the  Camden  Bay  area 
during  the  fall  (Koski  and  Miller,  2009; 
Quakenbush  et  al.,  2010). 

The  2006-2008  BWASP  Final  Report 
(Clarke  et  al.,  2011a)  and  the  2009 
BWASP  Final  Report  (Clarke  et  al., 
2011b)  note  sightings  of  feeding 
bowhead  whales  in  the  Beaufort  Sea 
during  the  fall  season.  Dining  that  4 
year  period,  the  largest  groups  of 
feeding  whales  were  sighted  between 
Smith  Bay  and  Point  Barrow  (hundreds 
of  miles  to  the  west  of  Prudhoe  Bay), 
and  none  were  sighted  feeding  in 
Camden  Bay  (Clarke  et  al.,  2011a,b). 
Clarke  and  Ferguson  (undated) 
examined  the  raw  BWASP  data  from  the 
years  2000-2009.  They  noted  that 
feeding  behavior  was  noted  more  often 
in  September  than  October  and  that 
while  bowheads  were  observed  feeding 
throughout  the  .study  area  (which 
includes  the  entire  U.S.  Beaufort  Sea), 
sightings  were  less  frequent  in  the 
central  Alaskan  Beaufort  than  they  were 
east  of  Kaktovik  and  west  of  Smith  Bay. 
Additionally,  Clarke  and  Ferguson 
(undated)  and  Clarke  et  al.  (2011b)  refer 
to  information  from  A.shjian  et  al. 

(2010),  which  de.scribes  the  importance 
of  wind-driven  currents  that  produce 
favorable  feeding  conditions  for 
bowhead  whales  in  the  area  between 
Smith  Bay  and  Point  Barrow.  Inc;rea.sed 
winds  in  that  area  may  bo  increasing  the 
incidence  of  upwelling,  which  in  turn 
may  be  tbe  reason  for  increased 
sightings  of  feeding  bowheads  in  the 
area,  (ilarke  and  Ferguson  (undated) 
akso  note  that  the  incidence  of  feeding 
bowheads  in  the  eastern  Alaskan 
Beaufort  Sea  has  decreased  since  the 
early  1980s. 

Beluga  whales  feed  on  a  variety  of 
fish,  .shrimp,  squid  and  octopus  (Burns 
and  Seaman,  1985).  Very  few  beluga 
whales  occur  nearshore;  their  main 
migration  route  is  much  further 
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offshore.  Like  several  of  the  other 
species  in  the  area,  harbor  porpoise  feed 
on  demersal  and  benthic  species, 
mainly  schooling  fish  and  cephalopoda. 
Depending  on  the  type  of  killer  whale 
(transient  or  resident),  they  feed  on  fish 
and/or  marine  mammals.  However, 
harbor  porpoises  and  killer  whales  are 
not  commonly  found  in  Prudhoe  Bay. 

Gray  whales  are  primarily  bottom 
feeders,  and  benthic  amphipods  and 
isopods  form  the  majority  of  their 
summer  diet,  at  least  in  the  main 
summering  areas  west  of  Alaska  (Oliver 
et  ah,  1983;  Oliver  and  Slattery,  1985). 
Farther  south,  gray  whales  have  also 
been  observed  feeding  around  kelp 
beds,  presumably  on  mysid  crustaceans, 
and  on  pelagic  prey  such  as  small 
schooling  fish  and  crab  larvae  (Hatler 
and  Darling,  1974).  However,  the  central 
Beaufort  Sea  is  not  known  to  be  a 
primary  feeding  ground  for  gray  whales. 

Two  kinds  of  hsh  inhabit  marine 
waters  in  the  study  area:  (1)  True  marine 
fish  that  spend  all  of  their  lives  in  .salt 
water,  and  (2)  anadromous  .species  that 
roj)roduce  in  fresh  water  and  spend 
j)art.s  of  their  life  cycles  in  .salt  water. 

Most  arctic  marine  fish  species  are 
.small,  benthic  forms  that  do  not  feed 
high  in  the  water  column.  The  majority 
of  these  species  are  c:ircumpolar  and  are 
found  in  habitats  ranging  from  deej) 
offshore  water  to  water  as  shallow  as 
1().4-33  ft  (.5-10  m;  Fechhelm  cl  al., 
l‘)95).  Th(!  most  important  pelagic 
sj)ecie.s,  and  the  only  abundant  pelagic 
.s])ecie.s,  is  the  Arctic  cod.  The  Arctic 
cod  is  a  major  vector  for  the  transfer  of 
energy  from  lower  to  higher  trophic 
levels  (Bradstreet  at  al.,  1986).  In 
Slimmer,  Arctic  cod  can  form  very  large 
schools  in  both  nearshore  and  offshore 
waters  (C'.raig  et  al.,  1982;  Bradstreet  at 
al.,  1986).  Locations  and  areas 
frequented  by  large  .schools  of  Arctic 
cod  cannot  be  predicted  but  can  be 
almost  anywhere.  The  Arctic  cod  is  a 
major  food  source  for  beluga  whales, 
ringed  seals,  and  numerous  species  of 
.seabirds  (Frost  and  Lowry,  1984; 
Brad.street  et  al.,  1986). 

Anadromous  Dolly  Varden  char  and 
.some  species  of  whitefish  winter  in 
rivers  and  lakes,  migrate  to  the  sea  in 
spring  and  summer,  and  return  to  fresh 
water  in  autumn.  Anadromous  fish  form 
the  basis  of  subsistence,  commercial, 
and  small  regional  sport  fisheries.  Dolly 
Varden  char  migrate  to  the  sea  from  May 
through  mid-June  (Johnson,  1980)  and 
spend  about  1.5-2. 5  months  there 
(Craig,  1989).  They  return  to  rivers 
beginning  in  late  July  or  early  August 
with  the  peak  return  migration 
occurring  between  mid- August  and 
early  September  (Johnson,  1980).  At  sea, 
most  anadromous  corregonids 


(whitefish)  remain  in  nearshore  waters 
within  several  kilometers  of  shore 
(Craig,  1984,  1989).  They  are  often 
termed  “amphidromous”  fish  in  that 
they  make  repeated  annual  migrations 
into  marine  waters  to  feed,  returning 
each  fall  to  overwinter  in  fresh  water. 

Benthic  organisms  are  defined  as 
bottom  dwelling  creatures.  Infaunal 
organisms  are  benthic  organisms  that 
live  within  the  substrate  and  are  often 
sedentary  or  sessile  (bivalves, 
polychaetes).  Epibenthic  organisms  live 
on  or  near  the  bottom  surface  sediments 
and  are  mobile  (amphipods,  isopods, 
mysids,  and  some  polychaetes). 

Epifauna,  which  live  attached  to  hard 
substrates,  are  rare  in  the  Beaufort  Sea 
because  hard  substrates  are  scarce  there. 
A  small  community  of  epifauna,  the 
Boulder  Patch,  occurs  in  Stefansson 
Sound. 

Many  of  the  nearshore  benthic  marine 
invertebrates  of  the  Arctic  are 
circumpolar  and  are  found  over  a  wide 
range  of  water  depths  (Carey  et  al., 

1975).  Species  identified  include 
])olyc;haetes  (Spio  filicornis,  Chaetozone 
setosa,  Kteone  longa),  bivalves 
{(ayrlodaria  karriana,  Nacala  tenuis, 
Liocyiua  flactaosa),  an  isojKxi  [Saduria 
entoinon),  and  auqihijiod.s  [Pontoporeia 
femorata,  P.  affinis). 

Nearshore  lienthic  fauna  have  been 
studied  in  Beaufort  Sea  lagoons  and 
near  the  mouth  of  the  Colville  River 
(Kinney  et  al.,  1t)71,  1972;  Crane  and 
(iooney,  1t)75).  The  waters  of  .Simpson 
Lagoon,  Harrison  Hay,  and  the  nearshore 
region  .sujiport  a  number  of  infaunal 
species  including  crustaceans,  mollusks, 
and  jiolychaetes.  In  areas  influenced  by 
river  discharge,  seasonal  cdianges  in 
.salinity  can  greatly  influence  the 
distribution  and  abundance  of  benthic 
organi.sm.s.  Large  fluctuations  in  .salinity 
and  temperature  that  occur  over  a  very 
short  time  period,  or  on  a  seasonal  ba.si.s, 
allow  only  very  adaptable,  opportunistic 
species  to  .survive  (Alexander  et  al., 
1974).  Since  shorefast  ice  is  present  for 
many  months,  the  distribution  and 
abundance  of  most  species  depends  on 
annual  (or  more  frequent)  recolonization 
from  deeper  offshore  waters  (Woodward 
Clyde  Consultants,  1995).  Due  to  ice 
scouring,  particularly  in  water  depths  of 
less  than  8  ft  (2.4  m),  infaunal 
communities  tend  to  be  patchily 
distributed.  Diversity  increases  with 
water  depth  until  the  shear  zone  is 
reached  at  49-82  ft  (15-25  m;  Carey, 
1978).  Biodiversity  then  declines  due  to 
ice  gouging  between  the  landfast  ice  and 
the  polar  pack  ice  (Woodward  Clyde 
Consultants,  1995). 


Potential  Impacts  From  Sound 
Generation 

With  regard  to  fish  as  a  prey  source 
for  odontocetes  and  seals,  fisb  are 
known  to  hear  and  react  to  sounds  and 
to  use  sound  to  communicate  (Tavolga 
et  al.,  1981)  and  possibly  avoid 
predators  (Wilson  and  Dill,  2002). 
Experiments  have  shown  that  fish  can 
sense  both  the  strength  and  direction  of 
sound  (Haw’dns,  1981).  Primary  factors 
determining  whether  a  fish  can  sense  a 
sound  signal,  and  potentially  react  to  it, 
are  the  frequency  of  the  signal  and  the 
strength  of  the  signal  in  relation  to  the 
natural  background  noise  level. 

Fishes  produce  sounds  that  are 
associated  with  behaviors  that  include 
territoriality,  mate  search,  courtship, 
and  aggression.  It  has  also  been 
speculated  that  sound  production  may 
provide  the  means  for  long  distance 
communication  and  communication 
under  poor  underwater  vi.sibility 
conditions  (Zelick  et  al.,  1999),  although 
the  fact  that  fi.sh  communicate  at  low- 
freijuency  sound  levels  whore  the 
masking  effects  of  ambient  noi.se  are 
naturally  higbe.st  suggests  that  very  long 
distance  communication  would  rarely 
be  po.ssible.  Fishes  have  evolved  a 
(liviirsity  of  sound  generating  organs  and 
acoii.stic  signals  of  various  tenqioral  and 
sjiectral  contents.  Fisb  .sounds  vary  in 
.striictun!,  dejiending  on  the  imjchanism 
used  to  produce  them  (Hawkins,  ltt93). 
Generally,  fish  sounds  are 
jiriidominantly  compo.sed  of  low 
friujiiencies  (less  than  3  kHz). 

.Since  objects  in  the  water  .scatl(;r 
.sound,  fisb  are  able  to  detect  tbe.si! 
objects  tbrough  monitoring  the  ambient 
noi.se.  Therefore,  fi.sh  are  probably  able 
to  detect  prey,  predators,  conspecifics, 
and  physical  features  by  listening  to 
environmental  .sounds  (Hawkins,  1981). 
There  are  two  sensory  systems  that 
enable  fi.sh  to  monitor  tbe  vibration- 
based  information  of  their  surroundings. 
The  two  .sen.sory  systems,  the  inner  ear 
and  the  lateral  line,  constitute  the 
acoustico-lateralis  system. 

Although  the  hearing  sensitivities  of 
very  few  fi.sh  species  have  been  studied 
to  date,  it  is  becoming  obvious  that  the 
intra-  and  inter-specific  variability  is 
considerable  (Coombs,  1981).  Nedwell 
et  al.  (2004)  compiled  and  published 
available  fish  audiogram  information.  A 
noninvasive  electrophysiological 
recording  method  known  as  auditory 
brainstem  response  is  now  commonly 
used  in  the  production  of  fish 
audiograms  (Yan,  2004).  Generally,  most 
fish  have  their  best  hearing  in  the  low- 
frequency  range  (i.e.,  less  than  1  kHz). 
Even  though  some  fish  are  able  to  detect 
sounds  in  the  ultrasonic  frequency 
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range,  the  thresholds  at  these  higher 
frequencies  tend  to  be  considerably 
higher  than  those  at  the  lower  end  of  the 
auditory  frequency  range. 

Literature  relating  to  the  impacts  of 
sound  on  marine  fish  species  can  be 
divided  into  the  following  categories:  (1) 
Pathological  effects;  (2)  physiological 
effects:  and  (3)  behavioral  effects. 
Pathological  effects  include  lethal  and 
sub-lethal  physical  damage  to  fish; 
physiological  effects  include  primary 
and  secondary  stress  responses;  and 
behavioral  effects  include  changes  in 
exhibited  behaviors  of  fish.  Behavioral 
changes  might  be  a  direct  reaction  to  a 
detected  sound  or  a  result  of  the 
anthropogenic  sound  masking  natural 
sounds  that  the  fish  normally  detect  and 
to  which  they  respond.  The  three  types 
of  effects  are  often  interrelated  in 
complex  ways.  For  example,  some 
physiological  and  behavioral  effects 
could  potentially  lead  to  the  ultimate 
yiathological  effect  of  mortality.  Ma.stings 
and  I’opper  (200.5)  reviewed  what  is 
known  about  the  effects  of  sound  on 
fisluis  and  identified  studies  needed  to 
address  areas  of  uucertaiuty  relative  to 
uutasunuueut  of  .sound  and  the 
responses  of  fishes.  l’o|)])er  at  (il.  (2003/ 
2004)  also  })nhli.she(l  a  paper  that 
reviews  the  eflects  {)f  anthropogenic 
sound  on  the  Ixihavior  and  physiology 
of  fishes. 

I’otential  (dfects  of  exj)osnre  to  .sound 
on  inariiH!  fish  include 'I'T.S,  j)hy.sical 
damage  to  the  ear  region,  |)hy.siologi(:al 
stress  resj)onses,  and  hcihavioral 
re.spons(!s  such  as  .startle  respon.se, 
alarm  response,  avoidance,  and  p(irhaj)s 
lack  of  re.sj)on.se  due  to  masking  of 
acoustic  cues.  Most  of  these;  (;ffect.s 
a])])ear  to  he  either  tempe)rary  or 
intermittent  and  therefore  probably  do 
not  significantly  impact  the  fish  at  a 
j)opidation  level.  The  studies  that 
re.sulted  in  physical  damage  to  the  fish 
ears  used  noise  exposure  levels  and 
durations  that  were  far  more  extreme 
than  would  be  encountered  under 
conditions  similar  to  those  expected 
during  BP’s  propo.sed  .survey. 

The  level  of  sound  at  which  a  fish 
will  react  or  alter  its  behavior  is  usually 
well  above  the  detection  level.  Fish 
have  been  found  to  react  to  sounds 
when  the  sound  level  increased  to  about 
20  dB  above  the  detection  level  of  120 
dB  (Ona,  1988);  however,  the  response 
threshold  can  depend  on  the  time  of 
year  and  the  fish’s  physiological 
condition  (Engas  et  ai,  1993).  In 
general,  fish  react  more  strongly  to 
pulses  of  sound  rather  than  a 
continuous  signal  (Blaxter  et  ah,  1981), 
such  as  the  t5q)e  of  sound  that  will  be 
produced  by  the  drillship,  and  a  quicker 
alarm  response  is  elicited  when  the 


sound  signal  intensity  rises  rapidly 
compared  to  sound  rising  more  slowly 
to  the  same  level. 

Investigations  of  fish  behavior  in 
relation  to  vessel  noise  (Olsen  et  ah, 

1983;  Ona,  1988;  Ona  and  Godo,  1990) 
have  shown  that  fish  react  when  the 
sound  from  the  engines  and  propeller 
exceeds  a  certain  level.  Avoidance 
reactions  have  been  observed  in  fish 
such  as  cod  and  herring  when  vessels 
approached  close  enough  that  received 
sound  levels  are  110  dB  to  130  dB 
(Nakken,  1992;  Olsen,  1979;  Ona  and 
Godo,  1990;  Ona  and  Toresen,  1988). 
However,  other  researchers  have  found 
that  fish  such  as  polar  cod,  herring,  and 
capeline  are  often  attracted  to  vessels 
(apparently  by  the  noise)  and  swim 
toward  the  vessel  (Rostad  et  al.,  2006). 
Typical  sound  source  levels  of  vessel 
noise  in  the  audible  range  for  fish  are 
1.50  dB  to  170  dB  (Richardson  et  al., 
1995a).  In  calm  weather,  ambient  noise 
levels  in  audible  parts  of  the  spectrum 
lie  between  60  dB  to  100  dB. 

.Short,  sharp  sounds  can  cause  overt 
f)r  .subtle  changes  in  fish  behavior. 
Gha])inan  and  Hawkins  (1969)  te.sted  the 
reactions  of  whiting  (hake)  in  the  field 
to  an  airgnn.  When  the  airgiin  was  fired, 
tin;  fish  dove  from  82  to  180  ft  (25  tc)  55 
111)  de|)th  and  formed  a  compact  layer. 
The  whiting  dove  when  reciiived  sound 
hivels  wen;  high(;r  than  178  dB  n;  1  pPa 
(P(;ar.son  et  al..  1992). 

i’i;ar.son  el  al.  (195)2)  conducted  a 
controll(;d  (;x})(;rinient  to  (l(;t(;rmin(; 
(;ff(;ct.s  of  strong  noi.sc;  jnil.ses  on  .s(;v(;ral 
species  of  rockfish  off  tin;  Galifornia 
coast.  rh(;y  ii.si;d  an  airgnn  with  a 
source  level  of  223  dB  re  1  pPa.  rh(;y 
not(;d: 

•  .Startle  resjionses  at  received  levels 
of  200-205  dB  re  1  pPa  and  above  for 
two  .sensitive  species,  but  not  for  two 
other  .species  (;xpo.sod  to  levels  up  to 
207  dB; 

•  Alarm  re.spon.ses  at  177-180  dB  for 
the  two  .sen.sitive  .species,  and  at  186  to 
199  dB  for  other  species; 

•  An  overall  threshold  for  the  above 
behavioral  response  at  about  180  dB; 

•  An  extrapolated  threshold  of  about 
161  dB  for  .subtle  changes  in  the 
behavior  of  rockfish;  and 

•  A  return  to  pre-exposure  behaviors 
within  the  20-60  minute  exposure 
period. 

In  summary,  fish  often  react  to 
sounds,  especially  strong  and/or 
intermittent  sounds  of  low  frequency. 
Sound  pulses  at  received  levels  of  160 
dB  re  1  pPa  may  cause  subtle  changes 
in  behavior.  Pulses  at  levels  of  180  dB 
may  cause  noticeable  changes  in 
behavior  (Ghapman  and  Hawkins,  1969; 
Pearson  et  al.,  1992;  Skalski  et  al., 

1992).  It  also  appears  that  fish  often 


habituate  to  repeated  strong  sounds 
rather  rapidly,  on  time  scales  of  minutes 
to  an  hour.  However,  the  habituation 
does  not  endure,  and  resumption  of  the 
strong  sound  source  may  again  elicit 
disturbance  responses  from  the  same 
fish. 

Some  of  the  fish  species  found  in  the 
Arctic  are  prey  sources  for  odontocetes 
and  pinnipeds.  A  reaction  by  fish  to 
sounds  produced  by  BP’s  proposed 
survey  would  only  be  relevant  to  marine 
mammals  if  it  caused  concentrations  of 
fish  to  vacate  the  area.  Pressure  changes 
of  sufficient  magnitude  to  cause  that 
type  of  reaction  would  probably  occm 
only  very  close  to  the  sound  source,  if 
any  would  occur  at  all.  Impacts  on  fish 
behavior  are  predicted  to  be 
inconsequential.  Thus,  feeding 
odontocetes  and  pinnipeds  would  not 
bo  adversely  affected  by  this  minimal 
loss  or  .scattering,  if  any,  of  reduced  prey 
abundance. 

.Some  mysticetes,  including  howhead 
whales,  feed  on  concentrations  of 
zooplankton.  .Some  feeding  howhead 
whales  may  occur  in  the  Alaskan 
B(;aufort  Sea  in  jiily  and  August,  hut 
l(;(;diug  howheads  an;  more  likely  to 
occur  ill  the  area  after  the  ce.s.satioii  of 
airguii  operations.  Keactioiis  of 
zooplaiiktoii  to  sound  are,  for  the  most 
jiart,  not  known.  'I’heir  ability  to  move 
significant  distances  is  limited  or  nil, 
(lejiending  on  the  tyiie  of  zoojilankton. 
Behavior  of  zoojilankters  is  not  exjiiicted 
to  lx;  arf(;ct(;d  by  tin;  snrv(;y.  Tlu;s(; 
animals  havi;  (;xosk(;h;ton.s  and  no  air 
bladders.  Many  crn.staceans  can  make 
sounds,  and  soim;  crnstat;ea  and  other 
invertebrates  have  some  tyjx;  of  sound 
receptor.  A  reaction  by  zoojilankton  to 
.sounds  jirodnced  by  the  .sei.smic  survey 
would  only  be  relevant  to  whales  if  it 
c;ansed  c.oncentrations  of  zooplankton  to 
.scatter.  Pressure  changes  of  sufficient 
magnitude  to  cau.se  that  type  of  reaction 
would  probably  occair  only  very  close  to 
the  sound  source,  if  any  would  occur  at 
all.  Impacts  on  zooplankton  behavior 
are  predicted  to  be  inconsequential. 
Thus,  feeding  my.sticetes  would  not  be 
adversely  affected  by  this  minimal  loss 
or  scattering,  if  any,  of  reduced 
zooplankton  abundance. 

Based  on  the  preceding  discussion, 
the  proposed  activity  is  not  expected  to 
have  any  habitat -related  effects  that 
could  cause  significant  or  long-term 
consequences  for  individual  marine 
mammals  or  their  populations. 

Proposed  Mitigation 

In  order  to  issue  an  incidental  take 
authorization  (ITA)  under  section 
101(a)(5)(D)  of  the  MMPA,  NMFS  must 
set  forth  the  permissible  methods  of 
taking  pursuant  to  such  activity,  and 
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other  means  of  effecting  the  least 
practicable  impact  on  such  species  or 
stock  and  its  habitat,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance,  and  on 
the  availability  of  such  species  or  stock 
for  taking  for  certain  subsistence  uses 
(where  relevant).  Later  in  this  document 
in  the  “Proposed  Incidental  Harassment 
Authorization”  section,  NMFS  lays  out 
the  proposed  conditions  for  review,  as 
they  would  appear  in  the  final  IHA  (if 
issued). 

Mitigation  Measures  Proposed  by  BP 

For  the  proposed  mitigation  measures, 
BP  proposed  general  mitigation 
measures  that  apply  to  all  vessels 
involved  in  the  survey  and  specific 
mitigation  measures  that  apply  to  the 
source  vessels  operating  airguns.  The 
proposed  protocols  are  discussed  next 
and  can  also  be  found  in  Section  11  of 
BP’s  application  (see  ADDRESSES). 

1.  General  Mitigation  Measures 

These  general  mitigation  measures  are 
proposed  to  apply  to  all  vessels  that  are 
part  of  the  Prudhoe  Bay  seismic  survey, 
including  crew  transfer  vessels.  The  two 
source  vessels  would  also  operate  under 
an  additional  set  of  specific  mitigation 
measures  during  airgim  operations 
(described  a  bit  later  in  this  document). 

The  general  mitigation  measures 
include;  (1)  adjusting  speed  to  avoid 
collisions  with  whales  and  during 
periods  of  low  visibility;  (2)  checking 
the  waters  immediately  adjacent  to 
vessels  with  propellers  to  ensure  that  no 
marine  mammals  will  be  injured;  (3) 
avoiding  concentrations  of  groups  of 
whales  and  not  operating  vessels  in  a 
way  that  separates  members  of  a  group; 
(4)  reducing  vessel  speeds  to  less  than 
10  knots  in  the  presence  of  feeding 
whales;  (5)  reducing  speed  and  steering 
around  groups  of  whales  if 
circumstances  allow  (but  never  cutting 
off  a  whale’s  travel  path)  and  avoiding 
multiple  changes  in  direction  and  speed 
when  within  900  ft  of  whales;  (6) 
maintaining  an  altitude  of  at  least  1,000 
ft  when  flying  helicopters,  except  in 
emergency  situations  or  during  take-offs 
and  landings;  and  (7)  not  hovering  or 
circling  with  helicopters  above  or 
within  0.3  mi  of  groups  of  whales. 

2.  Seismic  Airgun  Mitigation  Measures 

BP  proposes  to  establish  and  monitor 
Level  A  harassment  exclusion  zones  for 
all  marine  mammal  species.  These 
zones  will  be  monitored  by  PSOs  (more 
detail  later).  Should  marine  mammals 
enter  these  exclusion  zones,  the  PSOs 
will  call  for  and  implement  the  suite  of 
mitigation  measures  described  next. 


Ramp-up  Procedure:  Ramp-up 
procedures  of  an  airgun  array  involve  a 
step-wise  increase  in  the  number  of 
operating  airguns  until  the  required 
discharge  volume  is  achieved.  The 
purpose  of  a  ramp-up  (sometimes 
referred  to  as  “soft-start”)  is  to  provide 
marine  mammals  in  the  vicinity  of  the 
activity  the  opportunity  to  leave  the  area 
and  to  avoid  the  potential  for  injury  or 
impairment  of  their  hearing  abilities. 

During  ramp-up,  BP  proposes  to 
implement  the  common  procedure  of 
doubling  the  number  of  operating 
airguns  at  5-minute  intervals,  starting 
with  the  smallest  gun  in  the  array.  For 
the  620  in^  sub-array  this  is  estimated  to 
take  approximately  15  minutes  and  for 
the  1 ,240  in^  airgun  array  approximately 
20  minutes.  During  ramp-up,  the 
exclusion  zone  for  the  full  airgun  array 
will  be  observed.  The  ramp-up 
procedures  will  be  applied  as  follows; 

1.  A  ramp-up,  following  a  cold  start, 
can  be  applied  if  the  exclusion  zone  has 
been  free  of  marine  mammals  for  a 
consecutive  30-minute  period.  The 
entire  exclusion  zone  must  have  been 
visible  during  these  30  minutes.  If  the 
entire  exclusion  zone  is  not  visible,  then 
ramp-up  from  a  cold  start  cannot  begin. 

2.  Ramp-up  procedures  from  a  cold 
start  will  be  delayed  if  a  marine 
mammal  is  sighted  within  the  exclusion 
zone  during  the  30-minute  period  prior 
to  the  ramp-up.  The  delay  will  last  until 
the  marine  mammal(s)  has  been 
observed  to  leave  the  exclusion  zone  or 
until  the  animal  (s)  is  not  sighted  for  at 
least  15  minutes  (seals)  or  30  minutes 
(cetaceans). 

3.  A  ramp-up,  following  a  shutdovm, 
can  be  applied  if  the  marine  mammal  (s) 
for  which  the  shutdown  occurred  has 
been  observed  to  leave  the  exclusion 
zone  or  until  the  animal  (s)  has  not  been 
sighted  for  at  least  15  minutes  (seals)  or 
30  minutes  (cetaceans).  This  assumes 
there  was  a  continuous  observation 
effort  prior  to  the  shutdown  and  the 
entire  exclusion  zone  is  visible. 

4.  If,  for  any  reason,  power  to  the 
airgim  array  has  been  discontinued  for 
a  period  of  10  minutes  or  more,  ramp- 
up  procedures  need  to  be  implemented. 
Only  if  the  PSO  watch  has  been 
suspended,  a  30-minute  clearance  of  the 
exclusion  zone  is  required  prior  to 
commencing  ramp-up.  Discontinuation 
of  airgun  activity  for  less  than  10 
minutes  does  not  require  a  ramp-up. 

5.  The  seismic  operator  and  PSOs  will 
maintain  records  of  the  times  when 
ramp-ups  start  and  when  the  airgun 
arrays  reach  full  power. 

Power  Down  Procedure:  A  power 
down  is  the  immediate  reduction  in  the 
number  of  operating  airguns  such  that 
the  radii  of  the  190  dB  and  180  dB  (rms) 


zones  are  decreased  to  the  extent  that  an 
observed  marine  mammal  is  not  in  the 
applicable  exclusion  zone  of  the  full 
array.  During  a  power  down,  one  airgun 
(or  some  other  number  of  airguns  less 
than  the  full  airgun  array)  continues 
firing.  The  continued  operation  of  one 
airgun  is  intended  to  (a)  alert  marine 
mammals  to  the  presence  of  airgun 
activity,  and  (b)  retain  the  option  of 
initiating  a  ramp  up  to  full  operations 
under  poor  visibility  conditions. 

1 .  The  array  will  oe  immediately 
powered  down  whenever  a  marine 
mammal  is  sighted  approaching  close  to 
or  within  the  applicable  exclusion  zone 
of  the  full  array,  but  is  outside  the 
applicable  exclusion  zone  of  the  single 
mitigation  airgun; 

2.  Likewise,  if  a  mammal  is  already 
within  the  exclusion  zone  when  first 
detected,  the  airguns  will  be  powered 
down  immediately; 

3.  If  a  marine  mammal  is  sighted 
within  or  about  to  enter  the  applicable 
exclusion  zone  of  the  single  mitigation 
airgun,  it  too  will  be  shut  down;  and 

4.  Following  a  power  down,  ramp-up 
to  the  full  airgun  array  will  not  resume 
until  the  marine  mammal  has  cleared 
the  applicable  exclusion  zone.  The 
animal  will  be  considered  to  have 
cleared  the  exclusion  zone  if  it  has  been 
visually  observed  leaving  the  exclusion 
zone  of  the  full  array,  or  has  not  been 
seen  within  the  zone  for  15  minutes 
(seals)  or  30  minutes  (cetaceans). 

Shut-down  Procedures:  The  operating 
airgun(s)  will  be  shut  down  completely 
if  a  marine  mammal  approaches  or 
enters  the  190  or  180  dB  (rms)  exclusion 
radius  of  the  smallest  airgun.  Airgun 
activity  will  not  resume  until  the  marine 
mammal  has  cleared  the  applicable 
exclusion  radius  of  the  full  array.  The 
animal  will  be  considered  to  have 
cleared  the  exclusion  radius  as 
described  above  under  ramp-up 
procedures. 

Poor  Visibility  Conditions:  BP  plans  to 
conduct  24-hr  operations.  PSOs  will  not 
be  on  duty  during  ongoing  seismic 
operations  during  darkness,  given  the 
very  limited  effectiveness  of  visual 
observation  at  night  (there  will  be  no 
periods  of  darkness  in  the  survey  area 
until  mid-August).  The  proposed 
provisions  associated  with  operations  at 
night  or  in  periods  of  poor  visibility 
include  the  following; 

•  If  during  foggy  conditions,  heavy 
snow  or  rain,  or  darkness  (which  may  be 
encountered  starting  in  late  August),  the 
full  180  dB  exclusion  zone  is  not 
visible,  the  airguns  cannot  commence  a 
ramp-up  procedure  from  a  full  shut¬ 
down;  and 

•  If  one  or  more  airguns  have  been 
operational  before  nightfall  or  before  the 
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onset  of  poor  visibility  conditions,  they 
can  remain  operational  throughout  the 
night  or  poor  visibility  conditions.  In 
this  case  ramp-up  procedures  can  be 
initiated,  even  though  the  exclusion 
zone  may  not  be  visible,  on  the 
as.sumption  that  marine  mammals  will 
he  alerted  by  the  sounds  from  the  .single 
airgun  and  have  moved  away. 

BP  is  aware  that  available  techniques 
to  effectively  detect  marine  mammals 
during  limited  vi.sibility  conditions 
(darkness,  fog,  snow,  and  rain)  are  in 
need  of  development  and  has  in  recent 
years  supported  research  and  field  trials 
intended  to  improve  methods  of 
detecting  marine  mammals  under  these 
conditions.  BP  intends  to  continue 
research  and  field  trials  to  improve 
methods  of  detecting  marine  mammals 
during  periods  of  low  visibility. 

Additional  Mitigation  Measures 
Proposed  by  NMFS 

The  mitigation  airgun  will  be 
operated  at  approximately  one  shot  per 
minute  and  will  not  be  operated  for 
longer  than  three  hours  in  duration 
during  daylight  hours  and  good 
visibility.  In  cases  when  the  next  start¬ 
up  after  the  turn  is  expected  to  be 
during  lowlight  or  low  visibility,  use  of 
the  mitigation  airgun  may  be  initiated 
30  minutes  before  darkness  or  low 
visibility  conditions  occur  and  may  be 
operated  until  the  start  of  the  next 
seismic  acquisition  line.  The  mitigation 
gun  must  still  be  operated  at 
approximately  one  shot  per  minute. 

Mitigation  Conclusions 

NMFS  has  carefully  evaluated  BP’s 
proposed  mitigation  measures  and 
considered  a  range  of  other  measures  in 
the  context  of  ensuring  that  NMFS 
prescribes  the  means  of  effecting  the 
least  practicable  impact  on  the  affected 
marine  mammal  species  and  stocks  and 
their  habitat.  Our  evaluation  of  potential 
measures  included  consideration  of  the 
following  factors  in  relation  to  one 
another; 

•  The  manner  in  which,  and  the 
degree  to  which,  the  successful 
implementation  of  the  measures  are 
expected  to  minimize  adverse  impacts 
to  marine  mammals; 

•  The  proven  or  likely  efficacy  of  the 
specific  measure  to  minimize  adverse 
impacts  as  planned;  and 

•  The  practicability  of  the  measure 
for  applicant  implementation. 

Any  mitigation  measure  (s)  prescribed 
by  NMFS  should  be  able  to  accomplish, 
have  a  reasonable  likelihood  of 
accomplishing  (based  on  current 
science),  or  contribute  to  the 
accomplishment  of  one  or  more  of  the 
general  goals  listed  below: 


1.  Avoidance  or  minimization  of 
injiiry  or  death  of  marine  mammals 
wherever  po.ssible  (goals  2,3,  and  4  may 
contribute  to  this  goal). 

2.  A  reduction  in  the  numbers  of 
marine  mammals  (total  number  or 
number  at  biologically  important  time 
or  location)  exposed  to  received  levels 
of  seismic  airguns,  or  other  activities 
expected  to  resrdt  in  the  take  of  marine 
mammals  (this  goal  may  contribute  to  1, 
above,  or  to  reducing  harassment  takes 
only). 

3.  A  reduction  in  the  number  of  times 
(total  number  or  number  at  biologically 
important  time  or  location)  individuals 
would  be  exposed  to  received  levels  of 
seismic  airguns  or  other  activities 
expected  to  result  in  the  take  of  marine 
mammals  (this  goal  may  contribute  to  1, 
above,  or  to  reducing  harassment  takes 
only). 

4.  A  reduction  in  the  intensity  of 
exposures  (either  total  number  or 
number  at  biologically  important  time 
or  location)  to  received  levels  of  seismic 
airguns  or  other  activities  expected  to 
result  in  the  take  of  marine  mammals 
(this  goal  may  contribute  to  1,  above,  or 
to  reducing  the  severity  of  harassment 
takes  only). 

5.  Avoidance  or  minimization  of 
adverse  effects  to  marine  mammal 
habitat,  paying  special  attention  to  the 
food  base,  activities  that  block  or  limit 
passage  to  or  from  biologically 
important  areas,  permanent  destruction 
of  habitat,  or  temporary  destruction/ 
disturbance  of  habitat  during  a 
biologically  important  time. 

6.  For  monitoring  directly  related  to 
mitigation — an  increase  in  the 
prohahility  of  detecting  marine 
mammals,  thus  allowing  for  more 
effective  implementation  of  the 
mitigation. 

Based  on  our  evaluation  of  the 
applicant’s  proposed  measures,  as  well 
as  other  measures  considered  by  NMFS, 
NMFS  has  preliminarily  determined 
that  the  proposed  mitigation  measures 
provide  the  means  of  effecting  the  least 
practicable  impact  on  marine  mammals 
species  or  stocks  and  their  habitat, 
paying  particular  attention  to  rookeries, 
mating  grounds,  and  areas  of  similar 
significance.  Proposed  measures  to 
ensure  availability  of  such  species  or 
stock  for  taking  for  certain  subsistence 
uses  are  discussed  later  in  this 
document  (see  “Impact  on  Availability 
of  Affected  Species  or  Stock  for  Taking 
for  Subsistence  Uses”  section). 

Proposed  Monitoring  and  Reporting 

In  order  to  issue  an  ITA  for  an 
activity,  section  101(a)(5)(D)  of  the 
MMPA  states  that  NMFS  must  set  forth 
“requirements  pertaining  to  the 


monitoring  and  reporting  of  such 
taking”.  The  MMPA  implementing 
regulations  at  50  CP’R  216.104  (a)(13) 
indicate  that  requests  for  ITAs  must 
include  the  suggested  means  of 
accomplishing  the  necessary  monitoring 
and  reporting  that  will  result  in 
increased  knowledge  of  the  species  and 
of  the  level  of  taking  or  impacts  on 
populations  of  marine  mammals  that  are 
expected  to  be  present  in  the  proposed 
action  area.  BP  submitted  information 
regarding  marine  mammal  monitoring  to 
be  conducted  during  seismic  operations 
as  part  of  tbe  IHA  application.  That 
information  can  be  found  in  Sections  11 
and  13  of  tbe  application.  The 
monitoring  measures  may  be  modified 
or  supplemented  based  on  comments  or 
new  information  received  from  tbe 
public  during  the  public  comment 
period. 

Monitoring  measures  proposed  by  the 
applicant  or  prescribed  by  NMFS 
should  accomplish  one  or  more  of  the 
following  top-level  goals; 

1 .  An  increase  in  our  understanding 
of  the  likely  occurrence  of  marine 
mammal  species  in  the  vicinity  of  the 
action,  i.e.,  presence,  abundance, 
distribution,  and/or  density  of  species. 

2.  An  increase  in  our  understanding 
of  the  nature,  scope,  or  context  of  the 
likely  exposure  of  marine  mammal 
species  to  any  of  the  potential  stressor(s) 
associated  with  the  action  (e.g.  sound  or 
visual  stimuli),  through  better 
understanding  of  one  or  more  of  the 
following:  the  action  itself  and  its 
environment  (e.g.  sound  source 
characterization,  propagation,  and 
ambient  noise  levels);  the  affected 
species  (e.g.  life  history  or  dive  pattern); 
the  likely  co-occnrrence  of  marine 
mammal  species  with  the  action  (in 
whole  or  part)  associated  with  specific 
adverse  effects;  and/or  the  likely 
biological  or  behavioral  context  of 
exposure  to  the  stressor  for  the  marine 
mammal  (e.g.  age  class  of  exposed 
animals  or  known  pupping,  calving  or 
feeding  areas). 

3.  An  increase  in  our  understanding 
of  how  individual  marine  mammals 
respond  (behaviorally  or 
physiologically)  to  the  specific  stressors 
associated  with  the  action  (in  specific 
contexts,  where  possible,  e.g.,  at  what 
distance  or  received  level). 

4.  An  increase  in  our  understanding 
of  how  anticipated  individual 
responses,  to  individual  stressors  or 
anticipated  combinations  of  stressors, 
may  impact  either:  the  long-term  fitness 
and  survival  of  an  individual;  or  the 
population,  species,  or  stock  (e.g. 
through  effects  on  annual  rates  of 
recruitment  or  survival). 
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5.  An  increase  in  our  understanding 
of  how  the  activity  affects  marine 
mammal  habitat,  such  as  through  effects 
on  prey  sources  or  acoustic  habitat  (e.g., 
through  characterization  of  longer-term 
contributions  of  multiple  sound  sources 
to  rising  ambient  noise  levels  and 
assessment  of  the  potential  chronic 
effects  on  marine  mammals). 

6.  An  increase  in  understanding  of  the 
impacts  of  the  activity  on  marine 
mammals  in  combination  with  the 
impacts  of  other  anthropogenic 
activities  or  natural  factors  occurring  in 
the  region. 

7.  An  increase  in  our  understanding 
of  the  effectiveness  of  mitigation  and 
monitoring  measures. 

8.  An  increase  in  the  probability  of 
detecting  marine  mammals  (through 
improved  technology  or  methodology), 
both  specifically  within  the  safety  zone 
(thus  allowing  for  more  effective 
implementation  of  the  mitigation)  and 
in  general,  to  better  achieve  the  above 
goals. 

Proposed  Monitoring  Measures 
1.  Visual  Monitoring 

Two  observers  referred  to  as  PSOs 
will  be  present  on  each  seismic  source 
vessel.  Of  these  two  PSOs,  one  will  be 
on  watch  at  all  times  to  monitor  the  190 
and  180  dB  exclusion  zones  for  the 
presence  of  marine  mammals  during 
airgun  operations.  The  main  objectives 
of  the  vessel-based  marine  mammal 
monitoring  are  as  follows:  (1)  To 
implement  mitigation  measures  during 
seismic  operations  (e.g.  course 
alteration,  airgun  power  down,  shut¬ 
down  and  ramp-up):  and  (2)  To  record 
all  marine  mammal  data  needed  to 
estimate  the  number  of  marine 
mammals  potentially  affected,  which 
must  1)0  reported  to  NMFS  within  90 
days  after  the  survey. 

HP  intends  to  work  with  exjjerienccul 
PSOs.  At  lea.st  one  Alaska  Native; 
resid(;nt,  who  is  kiiowl(;dgeal)l(;  about 
Arctic  inariiK;  luauuuals  and  tlx; 
subsistence;  benit,  is  e;xpe;e;te;el  le;  be; 
ine:biele;el  as  eene;  eef  the;  te;ain  ine;inbe;rs 
aboarel  (be;  ve;sse;ls.  He;fore;  the;  star!  ol 
the;  se;isinie;  snrve;y,  the;  e:re;w  eif  Ibe; 
.si;isinic  sonre:e;  ve;sse;ls  will  be;  bi  ie;leel  on 
the;  bine:lie)n  of  Ibe;  PS(  )s,  lbe;ir 
moniloring  protoe:ol,  anel  iniligalion 
ine;asnre;s  to  be;  iinpb;ine;nte;el. 

( )n  <ill  setnrex;  ve;sse;ls,  at  b;a.sl  eine; 
eibse;rve;r  will  ineeniteer  leer  marine; 
miimmals  iit  any  time;  ebiring  elayligbt 
benirs  (lbe;re;  will  be;  ne>  pe;rie)els  eef  teetal 
elarkne;ss  until  miel-AngnsI).  P.SOs  will 
be;  een  ebity  in  sbifis  eef  a  maximum  eef  4 
beeiirs  iit  ii  time;,  altbeengb  the;  e;xae;l  shift 
.se;be;ebde;  will  be;  e;stablisbe;el  by  the;  le;iiel 


PSO  in  consultation  with  the  other 
PSOs. 

The  source  vessels  will  offer  suitable 
platforms  for  marine  mammal 
observations.  Observations  will  be  made 
from  locations  where  PSOs  have  the 
best  view  around  the  vessel.  During 
daytime,  the  PSO(s)  will  scan  the  area 
around  the  vessel  systematically  with 
reticle  binoculars  and  with  the  naked 
eye.  Because  the  main  purpose  of  the 
PSO  on  board  the  vessel  is  detecting 
marine  mammals  for  the 
implementation  of  mitigation  measures 
according  to  specific  guidelines,  BP 
prefers  to  keep  the  information  to  be 
recorded  as  concise  as  possible, 
allowing  the  PSO  to  focus  on  detecting 
marine  mammals.  The  following 
information  will  be  collected  by  the 
PSOs: 

•  Environmental  conditions — 
consisting  of  sea  state  (in  Beaufort  Wind 
force  scale  according  to  NOAA), 
visibility  (in  km,  with  10  km  indicating 
the  horizon  on  a  clear  day),  and  sun 
glare  (position  and  severity).  These  will 
be  recorded  at  the  start  of  each  shift, 
whenever  there  is  an  obvious  change  in 
one  or  more  of  the  environmental 
variables,  and  whenever  the  observer 
changes  shifts; 

•  Project  activity — consisting  of 
airgun  operations  (on  or  off),  number  of 
active  guns,  line  number.  This  will  be 
recorded  at  the  start  of  each  shift, 
whenever  there  is  an  obvious  change  in 
project  activity,  and  whenever  the 
observer  changes  shifts;  and 

•  Sighting  information — consisting  of 
the  species  (if  determinable),  group  size, 
position  and  heading  relative  to  the 
vessel,  behavior,  movement,  and 
distance  relative  to  the  vessel  (initial 
and  closest  approach).  These  will  be 
recorded  upon  sighting  a  marine 
mammal  or  group  of  animals. 

When  marine  mammals  in  the  water 
are  detected  within  or  about  to  enter  tbe 
(b;signat(;d  exclusion  /.ones,  tiu; 
airgun(s)  j)ow(;r  down  or  sbnt-down 
pro(:(;(bir(;s  will  lx;  impb;in(;nt(;(l 
iniin(;(liat(;ly.  To  assnri;  prompt 
im|)b;in(;ntalion  of  pow(;r  downs  and 
sbiil downs,  nnilti|)b;  (:bann(;ls  of 
communication  b(;tw(;(;n  tlx;  P.SOs  aixl 
tlx;  aiigmi  t(;cbnician.s  will  lx; 
(;stablislx;(l.  During  tlx;  power  down  and 
sbnl  down,  tlx;  P.S()(.s)  will  contimx;  to 
maintain  walcb  to  d(;l(;rmiix;  wben  tlx; 
animal(.s)  arc;  outside;  tlx;  (;xcbisi(Mi 
radius.  Airgmi  o|)c;ralions  can  lx; 
r(;snnx;d  witb  a  ramp  ii|)  |)rtx:(;dnr(; 
(dc;|x;nding  on  tlx;  <;xl(;nt  of  tlx;  |>ow(;r 
down)  if  tlx;  obs(;rv(;rs  leave;  visually 
e:onlirme;el  that  Ibe;  animal(s)  move;cl 
outside;  Ibe;  e;xe:liision  /.oix;,  or  if  Ibe; 
animal(s)  we;re;  not  e)bse;rve;d  wilbin  Ibe; 
(;xe;lnsion  zoix;  for  15  minnte;s  (.se;als)  or 


for  30  minutes  (cetaceans).  Direct 
communication  with  the  airgun  operator 
will  be  maintained  throughout  these 
procedures. 

All  marine  mammal  observations  and 
any  airgun  power  down,  shut-down, 
and  ramp-up  will  be  recorded  in  a 
standardized  format.  Data  will  be 
entered  into  or  transferred  to  a  custom 
database.  The  accuracy  of  the  data  entry 
will  be  verified  daily  through  QA/QC 
procedures.  Recording  procedures  will 
allow  initial  smnmaries  of  data  to  be 
prepared  during  and  shortly  after  the 
field  program,  and  will  facilitate  transfer 
of  the  data  to  other  programs  for  further 
processing  and  archiving. 

2.  Fish  and  Airgun  Sound  Monitoring 

BP  proposes  to  conduct  research  on 
fish  species  in  relation  to  airgun 
operations,  including  prey  species 
important  to  ice  seals,  during  the 
proposed  seismic  survey.  The  North 
Prudhoe  Bay  OBS  seismic  survey  offers 
a  unique  opportunity  to  assess  the 
impacts  of  airgun  sounds  on  fish, 
specifically  on  changes  in  fish 
abundance  in  fyke  nets  that  have  been 
sampled  in  the  area  for  more  than  30 
years.  The  monitoring  study  would 
occur  over  a  2-month  period  during  the 
open-water  season.  During  this  time, 
fish  are  counted  and  sized  every  day, 
unless  sampling  is  prevented  by 
weather,  the  presence  of  bears,  or  other 
events.  Fish  mortality  is  also  noted. 

The  fish-sampling  period  coincides 
with  the  North  Prudhoe  seismic  survey, 
resulting  in  a  situation  where  each  of 
the  four  fyke  nets  will  be  exposed  to 
varying  daily  exposures  to  airgun 
sounds.  That  is,  as  source  vessels  move 
back  and  forth  across  the  project  area, 
fish  caught  in  nets  will  be  exposed  to 
different  sounds  levels  at  different  nets 
eacb  day.  'I’o  document  relationships 
between  fisb  catcb  in  (;acb  fyk(;  net  and 
rec(;ivod  .sound  levels,  HI’  will  atteui])! 
to  instrument  (;acb  fyk(;  ix;t  location 
witb  a  r(;(:ording  bydropboix;.  K(;(:or(ling 
by(ln)])lx)ix;s,  to  tlx;  (;xt(;nl  po.ssibb;, 
will  bav(;  a  dynamic  range;  Ibat  (;xl(;ixls 
low  (;nmigb  to  n;cord  n(;ar  ambi(;nt 
sonixis  and  bigb  enongb  to  ca|)tnr(; 
sound  l(;v(;ls  (luring  relativ(;ly  close; 
approacb(;s  by  tlx;  airgnn  array  (i.e;., 
Iik(;ly  l(;ve;ls  <i.s  bigb  as  abend  21)0  elH  re; 

I  nP<i).  Hanelwiellb  will  (;xl(;n(l  from 
aboni  It)  1 1/,  to  at  le;iisl  500  1 1/..  In 
addition,  b(;can.se;  some;  fisb  ((;sp(;(:ially 
.sidmonids)  are;  like;ly  to  lx;  .s(;nsiliv(;  to 
particle;  v(;locily  insle;a(l  of  or  in 
additiexi  losonnd  |)r(;.ssnr(;  l(;v(;l,  HI* 
will  alt(;mpl  to  instrnnx;nl  (;a(:b  fyke;  ex;! 
location  witb  a  r(;c()r(ling  particle; 
v(;lex:ily  nx;l(;r.  Acenislic  and 
(;nvironnx;ntal  data  will  lx;  n.s(;d  in 
sliilislical  nxxl(;ls  to  a.ss(;ss  relalionsbips 
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between  acoustic  and  fish  variables. 
Additional  information  on  the  details  of 
the  fish  monitoring  study  can  be  found 
in  Section  13.1  of  BP’s  application  (see 

ADDRESSES). 

Monitoring  Plan  Peer  Review 

The  MMPA  requires  that  monitoring 
plans  be  independently  peer  reviewed 
“where  the  proposed  activity  may  affect 
the  availability  of  a  species  or  stock  for 
taking  for  subsistence  uses”  (16  U.S.C. 
1371(a)(5)(D)(ii)(III)).  Regarding  this 
requirement,  NMFS’  implementing 
regulations  state,  “Upon  receipt  of  a 
complete  monitoring  plan,  and  at  its 
discretion,  [NMFS]  will  either  submit 
the  plan  to  members  of  a  peer  review 
panel  for  review  or  within  60  days  of 
receipt  of  the  proposed  monitoring  plan, 
schedule  a  workshop  to  review  the 
plan”  (50  CFR  216.108(d)). 

NMFS  convened  an  independent  peer 
review  panel,  comprised  of  experts  in 
the  fields  of  marine  mammal  ecology 
and  underwater  acoustics,  to  review 
BP’s  Prudhoe  Bay  OBS  Seismic  Smvey 
Monitoring  Plan.  The  panel  met  on 
January  8-9,  2013,  and  provided  their 
final  report  to  NMFS  on  February  25, 
2013.  The  full  panel  report  can  be 
viewed  on  the  Internet  at:  http:// 
www.nmfs.noaa.gov/ pr/ pdfs/permits/ 
openwater/bp _panel2013.pdf. 

NMFS  provided  the  panel  with  BP’s 
monitoring  plan  and  asked  the  panel  to 
answer  the  following  questions 
regarding  the  plan: 

1.  Will  the  applicant’s  stated 
objectives  effectively  further  the 
understanding  of  the  impacts  of  their 
activities  on  marine  mammals  and 
otherwise  accomplish  the  goals  stated 
above?  If  not,  how  should  the  objectives 
be  modified  to  better  accomplisb  the 
goals  above? 

2.  (^an  the  apj)licant  achieve  the 
stated  ol)je(:tives  bas(;d  on  the  methods 
described  in  the  plan? 

3.  Ar(!  tlieri!  technical  inodificalions  to 
IIk!  proposed  monitoring  t(;clmi(|n(!S  and 
imMliodologies  proposed  by  tlu; 
applicant  that  slionid  lx;  consi(l(;r(Ml  to 
belter  accomplisb  tlu;ir  staled 

object  iv(;s? 

4.  Are  there  leclmiipies  not  proposed 
by  the  a|)|)licant  (i.i;.,  additional 
monitoring  l(;clmi(px;s  or 
m(;lbodologies)  that  sbonid  be 
considered  lor  inclusion  in  Ibe 
applicant’s  monitoring  program  to  betl(;r 
accomplish  lb(;ir  staled  objectives? 

5.  Wbal  is  Ibe  best  way  lor  an 
a|)|)bcanl  to  |)res(;nl  lh(;ir  data  and 
resnits  (lormatting,  m(;lrics,  gra|)bics, 
etc.)  in  the  reipiired  reports  that  an;  to 
lx;  snbmill(;d  to  NMFS  (i.i;.,  fID-day 
r(;|)orl  and  compr(;b(;nsiv<;  r(;port)? 


NMFS  shared  the  panel’s  report  with 
BP  in  March  2013.  BP  originally 
submitted  this  IHA  application  with  a 
monitoring  plan  to  conduct  this 
program  during  the  2013  open- water 
season;  however,  after  undergoing  peer 
review  of  the  monitoring  plan  in  early 
2013,  BP  subsequently  cancelled  the 
2013  operation.  The  proposed  2014 
program  is  the  same  as  that  reviewed  by 
the  panel  in  2013.  BP  reviewed  the  2013 
panel  recommendation  report  and 
incorporated  several  of  the  panel’s 
recommendations  into  the  monitoring 
plan  contained  in  the  2014  application. 
NMFS  reviewed  the  panel’s  report  and 
agrees  with  the  recommendations 
included  in  BP’s  2014  monitoring  plan. 

A  summary  of  the  measmes  that  were 
included  is  provided  next. 

Based  on  the  panel  report,  NMFS 
recommends  and  BP  proposes  to  follow 
a  pre-determined  regime  for  scanning  of 
the  area  by  PSOs  that  is  based  on  the 
relative  importance  of  detecting  marine 
mammals  in  the  near-  and  far  fields. 
PSOs  should  simply  record  the  primary 
behavioral  state  (i.e.,  traveling, 
socializing,  feeding,  resting, 
approaching  or  moving  away  from 
vessels)  and  relative  location  of  the 
observed  marine  mammals  and  not  try 
to  precisely  determine  the  behavior  or 
the  context. 

Other  recommendations  made  by 
panel  members  that  NMFS  supports  and 
propose  BP  include  in  the  monitoring 
plan  include:  (1)  recording  observations 
of  pinnipeds  on  land  and  not  just  in  the 
water;  (2)  developing  a  means  by  which 
PSOs  record  data  with  as  little  impact 
on  observation  time  as  possible;  (3) 
continuing  PSO  observation  watches 
when  there  is  an  extended  period  when 
no  airguns  on  any  of  the  source  vessels 
are  operating  to  collect  additional 
ob.s(;rvation  data  during  })(;riod.s  of  non- 
s(;isiui(:;  and  (4)  accounting  for  factors 
such  as  wat(;r  (l(;pth  wli(;n  (;stiiuatiMg 
IIk;  actual  lev(;l  of  tak(;s  lx;cau.s(;  of  tin; 
difficulti(;s  in  monitoring  diiriiig 
(lai'kn(;.ss  or  incl(;m(;nl  w(;atb(;r. 
Mor(;ov(;r,  tin;  pain;!  r(;comm(;nd(;(l  and 
NMF.S  agrt;(;s  that  Bl'  slntnld  lx;  v(;ry 
cli;ar  in  tlx;  *10  day  l(;clmical  report 
about  wbal  pi;rio(ls  an;  consider(;d 
“s(;ismic”  and  “non  seismic”  bx’  Ibeir 
analys(;s. 

As  r(;comnx;n(led  by  Ibe  pain;!.  NMF.S 
(;nconrag(;s  Mi’  to  (;xamin(;  data  from 
A.SAMM  and  ollu;r  sncb  progiams  to 
ass(;ss  possible  impacts  from  tln;ir 
s(;ismic  snrv(;ys.  As  nol(;(l  (;arb(;r  in  this 
docnm(;nl,  Ml'  lias  pro|)osi;(l  a  fish  and 
airgnn  sound  monitoring  sindy,  which 
lias  b(;(;n  W(;ll  r(;c(;iv(;d  by  |)asl  pane;! 
m(;mlx;rs.  Tins  study  will  also  allow  Ml* 
to  colb;cl  sonnd  signatnn;  data  on 


equipment  used  during  this  proposed 
survey. 

The  panel  also  recommended  that  BP 
work  to  understand  the  cumulative 
nature  of  the  activity  and  sound 
footprint.  As  described  in  Section  14  of 
the  IHA  application,  BP  remains 
committed  to  working  with  a  wide  range 
of  experts  to  improve  understanding  of 
the  cumulative  effects  of  multiple  sound 
sources  and  has  sponsored  an  expert 
working  group  on  the  issue. 

Reporting  Measures 

1.  90-Day  Technical  Report 

A  report  will  be  submitted  to  NMFS 
within  90  days  after  the  end  of  the 
proposed  seismic  survey.  The  report 
will  summarize  all  activities  and 
monitoring  results  conducted  dvuing  in¬ 
water  seismic  siuveys.  The  Technical 
Report  will  include  the  following: 

•  Summary  of  project  start  and  end 
dates,  airgun  activity,  number  of  guns, 
and  the  number  and  circumstances  of 
implementing  ramp-up,  power  down, 
shutdown,  and  other  mitigation  actions; 

•  Summaries  of  monitoring  effort 
(e.g.,  total  hours,  total  distances,  and 
marine  mammal  distribution  through 
the  study  period,  accounting  for  sea 
state  and  other  factors  affecting 
visibility  and  detectability  of  marine 
mammals); 

•  Analyses  of  the  effects  of  various 
factors  influencing  detectability  of 
marine  mammals  (e.g.,  sea  state,  number 
of  observers,  and  fog/glare); 

•  Species  composition,  occurrence, 
and  distribution  of  marine  mammal 
.sightings,  including  date,  water  depth, 
numbers,  age/size/gender  categories  (if 
determinable),  and  group  sizes; 

•  Analyses  of  the  effects  of  .survey 
o})eration.s; 

•  Sighting  rates  of  marine  mammals 
during  |)eriod.s  with  and  without 
.s(;i.smic  survey  activities  (and  other 
variables  that  could  allect  (l(;t(;(:tability), 
such  as:  (i)  luilial  sighting  distauc(;s 
v(;isus  surv(;y  activity  slati;;  (ii)  clo.s(;sl 
point  ol  ap|)roacb  v(;rsus  survi;y  activity 
stall;;  (iii)  obs(;rv(;d  behaviors  and  types 
of  inovenienis  versus  survey  activity 
stale;  (iv)  uumlx;rs  of  sightings/ 
individuals  seen  versus  survey  activity 
slate;  (v)  distribution  aiiiuiid  Ibe  source 
vessels  versus  survey  activity  stale;  and 
(vi)  estimates  ol (;xposur(;s  of  marine 
mammals  to  l.evi;!  M  harassment 
lbri;shobls  based  on  |)reseiice  in  the  ll>() 
(IM  harassment  /.one. 

2.  Fish  and  Airgnn  .Sound  K(;|xxl 

MP  |>ro|)oses  to  present  the  r(;snlts  of 
tin;  fish  and  airgun  sound  .study  to 
NMF.S  in  a  (letaih;(l  r(;|)ort  that  will  also 
lx;  submitted  to  a  pi;(;r  r(;viewed  journal 
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for  publication,  presented  at  a  scientific 
conference,  and  presented  in  Barrow 
and  Nuiqsut. 

3.  Notification  of  Injured  or  Dead 
Marine  Mammals 

In  the  unanticipated  event  that  the 
specified  activity  clearly  causes  the  take 
of  a  marine  mammal  in  a  manner 
prohibited  by  tbe  IHA  (if  issued),  such 
as  an  injury  (Level  A  harassment), 
serious  injury  or  mortality  (e.g.,  ship- 
strike,  gear  interaction,  and/or 
entanglement),  BP  would  immediately 
c:ease  the  specified  activities  and 
immediately  report  the  incident  to  the 
Ohief  of  the  Permits  and  Conservation 
Division,  Office  of  Protected  Resources, 
NMFS,  and  tbe  Alaska  Regional 
Stranding  Ck)ordinators.  The  rej)ort 
would  include!  the  following 
information: 

•  Time,  date,  and  location  (latitude/ 
longitude!)  of  the!  incid(!nt; 

•  Name!  and  type  of  v(!sse!l  inve)lve!el; 

•  Veisseil’s  spe!e!el  elm ing  anel  leeiieling 
lip  to  t III!  iiie:iele!nt; 

•  I  )e:si:ript  ion  of  the  i  lie :ie lent ; 

•  .Status  of  all  soiinel  some:e!  use:  in  llin 
'/A  lionis  pie!e:e!iling,  the!  i neaeleint ; 

•  Wiiteii  eli:pt h; 

•  t  in  vireinnie:nlal  e:onelit  iems  (e!.)>., 
winel  speieiel  anel  eliieieitiein,  IteianreMl  seia 
;;t:ile!,  eleinel  eaiven,  jinel  visihilily); 

•  I  )e!se:i  ipl  iem  eil  all  m.ii  ine!  m.'immal 
eihseirviitiems  in  the:  'JA  heinrs  preieaieling 
the:  ineaelemt; 

•  .Spe:e:ie!s  iele:ntirie:.'itiem  eir 
ele!se:i'i|itiein  eif  the:  :mim:il(s)  inveilve:el; 

•  Pate!  eif  the:  aninial(s);  anel 

•  l’heiteigi':i|)hs  eir  vieheei  ieieitage:  eil  the: 
animal(s)  (if  e!e|nipme!nt  is  avai liihle!). 

Ae.tivitieis  wemlel  neit  resume!  until 
NMISS  is  iihle!  tei  re!vie!W  the! 
e:ircumst<mce!.s  of  the!  jirohihiteed  teike!. 
NMKS  wendel  weirk  with  BP  tei 
de!t(!rmine  what  is  n(!ces.sary  te) 
minimize  the  likelihood  of  further 
jHohibited  take  and  ensure  MMPA 
compliance.  BP  would  not  be  able  to 
resume  their  activities  until  notified  by 
NMFS  via  letter,  email,  or  telephone. 

In  the  event  that  BP  discovers  an 
injured  or  dead  marine  mammal,  and 
the  lead  PSO  determines  that  the  cause 
of  the  injury  or  death  is  unknown  and 
the  death  is  relatively  recent  (i.e.,  in  less 
than  a  moderate  state  of  decomposition 
as  described  in  the  next  paragraph),  BP 
would  immediately  report  the  incident 
to  the  Chief  of  the  Permits  and 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  and  the 
NMFS  Alaska  Stranding  Hotline  and/or 
by  email  to  tbe  Alaska  Regional 
Stranding  Coordinators.  The  report 
would  include  the  same  information 
identified  in  the  paragraph  above. 
Activities  would  be  able  to  continue 


while  NMFS  reviews  the  circumstances 
of  the  incident.  NMFS  would  work  with 
BP  to  determine  whether  modifications 
in  the  activities  are  appropriate. 

In  the  event  that  BP  discovers  an 
injured  or  dead  marine  mammal,  and 
the  lead  PSO  determines  that  the  injury 
or  death  is  not  associated  with  or  related 
to  the  activities  authorized  in  the  IHA 
(e.g.,  previously  wounded  animal, 
carcass  with  moderate  to  advanced 
decomposition,  or  scavenger  damage), 

BP  would  report  the  incident  to  the 
Chief  of  the  Permits  and  Conservation 
Division,  Office  of  Protected  Resources, 
NMFS,  and  the  NMFS  Alaska  Stranding 
Hotline  and/or  by  email  to  the  Alaska 
Regional  Stranding  (Coordinators,  within 
24  hours  of  the  discovery.  BP  would 
])rovide  j)bot()gra])hs  or  vid(!0  footage  (if 
availabli!)  or  other  d()(:uni(!ntation  of  the 
strand{!d  animal  sighting  to  NMF.S  and 
lh(!  Marini!  Mammal  .Stranding  N(!twork. 

MonHofin^  Kastills  I'loin  l^rcvioiisly 
Aiil liori/.ad  Aclivitics 

BP  has  not  n!(|ii(!.sl(!(l  and  NMF.S  has 
not  issued  an  11  lA  for  this  |Mdiei:t 
|»ri!vionsly.  However,  in  2012,  BP 
condneled  (and  NMF.S  issued  :in  IMA 
lot  )  a  si  mi  lai  .seismic  survey  (known  a.s 
an  ocean  hollom  cable  |(  )lt(  i|  .survey)  in 
the  .Sini|ison  l.a)'oon  aieii  of  the  Beaufort 
.Se.i,  Alaska,  which  i;;  less  than  TiO  mi 
west  ol  Prndhoe  Bay.  .Seismic 
acijiiisit ion  lor  that  survey  occurred 
from  )nly  2.*(  throng, h  .Se|iteniher  7,  2.012. 
riiiee  source  vessels  were  used  .ind 
o|ieraled  in  :i  fli|i  flo|i  mode,  which  is 
the  mode  |iro|)o.sed  for  this  Prndhoe  Bay 
survey. 

During  the  2012  .Simpson  Lagoon 
seismic  snrv(!y,  BP  employed  P.SOsto 
watch  for  marini!  mammals  on  all  thriM! 
source  v(!.s.sel.s.  Over  the  conrsi!  of  the 
survey,  PSOs  observed  for  a  total  of 
1,230  on-watch  hours  during  daylight 
hours  and  for  247  on-watch  hours 
during  darkno.ss  or  limited  visibility 
hours.  On-watch  means  the  vessel  was 
active  (transiting,  line  shooting,  off-line 
shooting).  There  were  no  periods  of 
darkness  for  the  first  2.5  weeks  of  the 
survey.  The  number  of  hours  of 
darkness  began  to  gradually  increase 
beginning  in  mid- August  with  up  to  8 
hours  of  darkness  on  September  7,  the 
last  day  of  the  survey.  PSOs  did  not 
detect  any  cetaceans  during  the  seismic 
survey.  An  estimated  47  pinnipeds  were 
seen  in  45  sightings  within  the  seismic 
survey  area  from  July  29  to  September 
7  from  the  three  seismic  source  vessels. 
Sightings  were  of  ringed,  bearded,  and 
spotted  seals,  as  well  as  some  recorded 
as  unidentified  seal  or  pinniped.  Most 
pinnipeds  were  observed  looking  at  the 
vessel,  and  a  few  swam  away  or  dove 
after  the  initial  sighting. 


During  the  2012  Simpson  Lagoon 
OBC  seismic  survey,  a  total  of  five  shut¬ 
downs  (11  percent  of  sightings),  three 
power-downs  (7  percent  of  sightings), 
and  five  delayed  ramp-ups  (11  percent 
of  sightings)  occurred  for  pinnipeds.  A 
delayed  ramp-up  occurred  when  a 
marine  mammal  was  observed  during 
the  30-min  clearance  period.  If  ramp-up 
was  initiated  (i.e.,  at  least  one  airgun 
was  operational)  when  a  marine 
mammal  was  sighted,  reducing  the 
number  of  airguns  was  considered  a 
power-down  (one  40  in^  airgun)  or  shut¬ 
down  (no  airguns  were  operational), 
(liven  the  small  size  of  the  bridge  on  all 
source  ve.ssels,  PSOs,  gunners,  and 
ca])tains  were  in  constant 
communication,  and  all  P.SO  mitigation 
r(!(ju(!sts  were  impl(!m(!nted  a.s  soon  as 
|)ossihl(!  (within  siu.onds).  Four  of  tlu! 
fiv(!  shut-downs  oci;nrr(!(l  wh(!n  an 
animal  was  sightiul  at  distances  of  50  m, 
50  111,  75  m  and  150  m  from  the  seismic 
sonrci!.  Till!  nimaining  shut  down 
occurred  for  an  animal  that  was  sighted 
at  a  distance  of  500  m  from  the  seismic 
source;  while  this  was  outside  ol  the 
too  (IB  exclusion  zone,  the  animal  was 
headed  toward  the  exclusion  zone.  All 
three  jiower  downs  occurred  when  an 
animal  was  observed  a|i|iroa(:hi iig,  the 
exclusion  zone.  More  detail  can  he 
fonnd  in  BP's  linal  00  day  technical 
report  on  tlii!  Internet  at:  lillj):// 
w\vw.iiin\s.u()(t(i.}\()v/i)i  /piUu/pci  mils/ 
bp  opi'iiwdliri  Hlhhiyn^poi  I  pilf. 

Based  on  the  inlormation  contained  in 
BP’s  00  day  technical  report  of  t  Ik!  2.0 1  2. 
.Simpson  Lagoon  ( )B(  i  seismic  sni  vciy, 

BP  coni|)lied  with  :ill  mitigation  and 
monitoring  recpiiriiments  in  th(!  II  lA. 

The  ainonnt  of  estimated  take  did  not 
i!XC(!ed  that  analyzcid  for  tin!  MIA. 

Kslimiiliul  'I'iikt!  by  Incidimlcil 
lIciraKsmciit 

Fxcejit  with  respect  to  certain 
activities  not  jiortincmt  here,  the  MMPA 
defines  “harassment”  as:  Any  act  of 
pursuit,  torment,  or  annoyance  which  (i) 
has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  ILevel  A  harassment];  or  (ii)  has 
the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering  [Level  B 
harassment].  Only  take  by  Level  B 
behavioral  harassment  of  some  species 
is  anticipated  as  a  result  of  the  proposed 
OBS  seismic  survey.  Anticipated 
impacts  to  marine  mammals  are 
associated  with  noise  propagation  from 
the  sound  sources  (e.g.,  airguns  and 
pingers)  used  in  the  seismic  survey.  No 
take  is  expected  to  result  from  vessel 


Federal  Register/ Vol.  79,  No.  72/Tuesday,  April  15,  2014/Notices 


21373 


strikes  because  of  the  slow  speed  of  the 
vessels  (1-5  knots  while  acquiring 
seismic  data)  and  because  of  mitigation 
measures  to  reduce  collisions  with 
marine  mammals.  Additionally,  no  take 
is  expected  to  result  from  helicopter 
operations  because  of  altitude 
restrictions. 

BP  requested  take  of  11  marine 
mammal  species  by  Level  B  harassment. 


However,  for  reasons  mentioned  earlier 
in  this  document,  it  is  highly  unlikely 
that  humpback  and  minke  whales 
would  occur  in  the  proposed  seismic 
survey  area.  Therefore,  NMFS  does  not 
propose  to  authorize  take  of  these  two 
species.  The  species  for  which  take,  by 
Level  B  harassment  only,  is  proposed 
include:  Bowhead,  beluga,  gray,  and 


killer  whales:  harbor  porpoise;  and 
ringed,  bearded,  spotted,  and  ribbon 
seals. 

The  airguns  produce  impulsive 
sounds.  The  current  acoustic  thresholds 
used  by  NMFS  to  estimate  Level  B  and 
Level  A  harassment  are  presented  in 
Table  4. 


Table  4— Current  Acoustic  Exposure  Criteria  Used  by  NMFS 


Criterion 

Criterion  definition 

Threshold 

Level  A  Harassment  (Injury)  . 

Permanent  Threshold  Shift  (PTS)  (Any  level  above  that  which 

180  dB  re  1  microPa-m  (cetaceans)/1 90  dB  re 

is  known  to  cause  TTS). 

1  microPa-m  (pinnipeds)  root  mean  square 
(rms). 

Level  B  Harassment  . 

Behavioral  Disruption  (for  impulse  noises)  . 

160  dB  re  1  microPa-m  (rms). 

Level  B  Harassment  . 

Behavioral  Disruption  (for  continuous,  noise)  . 

120  dB  re  1  microPa-m  (rms). 

Section  (>  of  BP’s  ap|)liciitioii  contains 
a  description  of  the  methodology  used 
hy  BP  to  (sstiinate  takes  hy  harassnamt, 
including  calcnlations  for  the  ll>l)  dit 
(iins)  isoplelh  and  marine  mammal 
densities  in  the  areas  ol  operation  (s(;e 
ADDRESSES),  which  is  also  providisl  in 
I  h(!  lol lowi  ng  sect  ions.  NMI'.S  verilied 
ItP’.s  melhods,  and  ii.simI  the  deiealy  and 
.sound  i.so|ileth  measurements  in 
eslimaliii)’  take.  I  lowevei,  as  noted  lalei 
in  this  ^;eclion,  NMI'.^i  proposes  to 
anthori'/.(!  the  maxinmm  nnmhei  ol 
(ssl i in.'iltal  takes  foi  .dl  speci<!s,  not  just 
loi  (:el:ic(tans  as  picsented  hy  ItP  in 
ordei  to  ensiiK!  that  exposure  estimates 
ai(!  not  nmh!r(;slimat(;d  lor  pinnipeds. 

I  )nring,  data  ac(|nisilion,  IIk;  .source 
ves.sids  of  I h(!  |)ropo.sed  ( )B.S  I’rndhoi! 
Bay  seismic  snrvtsy  will  coven  an  area  ol 
ahoni  1‘tt)  ini'-^  in  water  (hipths  ranging 
from  to  .50  ft.  .Seismic  data  ac(|ni.sition 
will  1)(!  halted  at  tin;  .start  of  the  (Iro.ss 
Island  fall  howhead  whale  hunt.  TIk; 
total  duration  of  .sensmic  data 
ac(]ni.sition  in  the  Prndhoe  Bay  anea  is 
estimated  to  he  ajjproximately  45  days. 
Abend  25%  of  downtime  is  included  in 
this  total,  so  the  actual  number  of  days 
that  airguns  are  expected  to  he  operating 
is  about  34,  based  on  a  continuous  24- 
hr  operation. 

Marine  Mammal  Density  Estimates 

Most  whale  species  are  migratory  and 
therefore  show  a  seasonal  distribution, 
with  different  densities  for  the  summer 
period  (covering  July  and  August)  and 
the  fall  period  (covering  September  and 
October).  Seal  species  in  the  Beaufort 
Sea  do  not  show  a  distinct  seasonal 
distribution  during  the  open-water 
period  between  July  and  October.  Data 
acquisition  of  the  proposed  seismic 
survey  will  only  take  place  in  summer 
(before  start  of  Nuiqsut  whaling  in  late 
August/early  September),  so  BP 


estimaled  only  summer  densities  for 
I  his  proposed  MIA.  Whale  and  seal 
densili(;s  in  the  Beanfort  .Sea  will  fnriher 
depend  on  the  |)re.sence  of  sea  ice. 

I  liiwevtM',  if  ici!  cover  within  or  close  to 
the  seismic  survey  arts')  is  mort;  than 
a|)proximat«dy  l()')<>,  s<;i.smic  snrvity 
activities  may  not  stint  or  will  hi;  hall<;d. 

I  )i;nsili(;s  i(;lal<;d  to  ici;  com! it  ions  an; 
thi;n;lori;  not  incln(h;d  in  tin;  II  lA 
i  1 1 )  p  I  i  ci  1 1  i  o  n . 

.'^ipiiliiil  diifi;n;nlialion  is  imolln;i 
impoitani  hictor  lot  miiiiin;  miimmiil 
ih;nsilii;s,  holh  in  hilitndiiiiil  and 
lon|',il ndiiiiil  g,iiidienl.  Taking  into 
iicconnt  tin;  shallow  wali;i  (ipi;iiilions  of 
lilt;  piiiposed  s(;ismic  snrvity  in(;a  and 
I  In;  iissoci;itt;d  ai<;<i  of  infhn;nc(;,  BP  nst;d 
data  fnmi  tin;  n(;ar.shore  '/.oin;  of  tin; 
B(;imiorl  .S(;a  for  the  calcnhil ion  of 
di;nsiti(;s,  if  <iv<ii  hihh;. 

I)(;nsity  (;slim:it(;s  art;  hii.s(;d  on  h(;st 
iiviiiliihle  diitii.  B(;cim.s(;  aviiiliihle  datii 
did  not  iilwiiys  cover  tin;  !ir(;!i  of  intenisl, 
this  is  subject  to  large  tem|)oral  and 
spatial  variation,  and  correction  factors 
for  ])ercoption  and  iivailahility  bias  were 
not  always  known,  there  is  some 
uncertainty  in  the  data  and  as.sumptions 
used  in  the  e.stimated  number  of 
exposures.  To  provide  allowance  for 
these  uncertainties,  maximum  density 
e.stimates  have  been  provided  in 
addition  to  average  density  estimates. 

1.  Beluga  Whale  Density  Estimates 

The  1979-2011  BWASP  aerial  survey 
database,  available  from  the  NOAA  Web 
site  [http://www.afsc.noaa.gov/NMML/ 
software/bwasp-comida.php),  contains  a 
total  of  62  belugas  (31  sightings)  in 
block  1,  which  covers  the  nearshore  and 
offshore  Prudhoe  Bay  area.  Except  for 
one  solitary  animal  in  1992,  all  these 
belugas  were  seen  in  September  or 
October;  the  months  widi  most  aerial 
survey  effort.  None  of  the  sightings 


ocenned  south  of  70"  N.,  which  is  to  ht; 
(;xpt;cl(;d  hi;c<m.s(;  h(;lnga  whah;.s 
gt;m;nilly  ti'av<;l  much  lartln;r  north 
(Moon;  el  <il.,  2000).  Tht;  snnnm;!  (;ffoii 
in  lilt;  1070  201  I  dalahasi;  is  liniili;<l. 
rht;i clou;,  BP  i:onsi(h;i i;d  and  NMF.S 
agi  i;i;d  I  hat  the  2012.  20  1 .3  data  In  ht;  I  ht; 
ht;sl  availahh;  tiala  hii  t:alt:nlal iiig,  ht;hi)'a 
.Ml  III  nit; r  tlt;nsit  it;s  |(  ilarkt;  el  al.,  2.0  I !(; 
UllirJ/www.ieifi  iioiui.i'uv/niiinil/ 
eelareaii/hwanp/l'll  LI),  t;vt;n  thtm)’,h  Iht; 
20  I  tiaily  flif'lit  snmniai  it;s  ptislt;tl  tin 
N(  )A  A’s  Wt;h  silt;  havt;  mil  nnth;ij’iini; 
post  st;;istin 

To  t;slimalt;  tht;  th;nsity  til  ht;hi)’a 
whah;s  in  Iht;  Pintihtit;  Bay  ait;a,  BP 
nst;tl  tilt;  2012  tin  lranst;t:l  ht;hig,a 
sight ing  anti  t;fftirt  tiata  fitini  Iht; 

A.SAMM  sni  vt;ys  fltiwn  in  |nly  anti 
August  in  tilt;  Bt;anftirt  .St;a.  Tht;ai't;a 
nmst  a|)|)licahh;  Iti  onr  .snrvt;y  was  tin; 
ait;a  from  140"  W.-154"  W.  and  walt;r 
tlt;plhs  of  0-20  Ill  (Tallin  1 3  in  ( ilarkt;  el 
al.,  2013).  In  atldition,  BP  used  beluga 
sighting  and  effort  data  of  the  2013 
.survey,  as  rejiorted  in  the  daily  flight 
summaries  on  the  NOAA  Web  site.  BP 
intended  to  only  select  flights  that 
covered  block  1.  However,  in  many 
cases  the  aerial  .surveys  flown  in  block 
1  also  covered  blocks  2  and  10,  which 
were  much  farther  from  shore.  Because 
it  was  difficult  to  determine  the  survey 
effort  specific  to  block  1  from  the 
available  information,  BP  included  the 
sighting  and  effort  data  from  block  2  and 
10  in  the  calculations.  BP  used  the 
number  of  individuals  counted  on 
transect,  together  with  the  transect 
kilometers  flown,  to  calculate  density 
estimates  (Table  4  in  the  application 
and  Table  5  here).  To  convert  the 
number  of  individuals  per  transect 
kilometer  (ind/km)  to  a  density  per  area 
(ind/km2),  BP  used  the  effective  strip 
width  (ESW)  of  0.614  km  for  belugas 
calculated  from  2008-2012  aerial  survey 
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data  flown  with  the  Commander  aircraft  (M.  Ferguson,  NMML,  pers.  comm.,  30 

Oct  2013). 

Table  5.  Summary  of  beluga  sighting  and  effort  data  from  the  2012  and  2013  ASAMM  aerial  surveys  flown  in 
July  and  August  in  the  Beaufort  Sea. 


YEAR 

EFFORT 

(IND/KM) 

NR.  IND 

IND/KM 

IND/KM^ 

2012 

1431 

5 

0.0035 

0.0028 

2013 

7572 

99 

0.0131 

0.0182 

Average 

0.0105 

Maximum 

0.0182 

Minimum 

0.0028 

2.  Bowhead  Whale  Density  Estimates 

To  estimate  summer  bowhead  whale 
densities,  BP  used  data  from  the  2012 
and  2013  ASAMM  aerial  surveys  flown 
in  the  Beaufort  Sea  (Clarke  et  al.,  2013; 
\vww.asfc.noaa.gov/nmm}/].  The  1979- 
2011  ASAMM  database  contains  only 
one  on-transect  bowhead  whale  sighting 
during  July  and  August  (in  2011),  likely 
due  to  the  limited  summer  survey  effort. 
In  contrast,  the  2012  and  2013  surveys 
include  substantial  effort  during  the 
summer  season  and  are  thus  considered 
to  be  the  best  available  data,  even 
though  the  2013  daily  flight  summaries 


posted  on  NOAA’s  Web  site  have  not 
undergone  post-season  QA/QC. 

To  estimate  the  density  of  bowhead 
whales  in  the  Prudhoe  Bay  area,  BP 
used  the  2012  on-transect  bowhead 
sighting  and  effort  data  from  surveys 
flown  in  July  and  August  in  block  1 
(Table  4  in  Clarke  et  al.,  2013).  In 
addition,  BP  used  the  on-transect 
bowhead  sighting  and  effort  data  of  the 
2013  survey,  as  reported  in  the  daily 
flight  summaries  on  the  NOAA  Web 
site.  BP  intended  to  only  select  flights 
that  covered  block  1.  However,  in  many 
cases  the  aerial  surveys  flown  in  block 


1  also  covered  blocks  2  and  10,  which 
were  much  farther  from  shore.  Because 
it  was  difficult  to  determine  the  survey 
effort  specific  to  block  1  from  the 
available  information,  BP  included  the 
sighting  and  effort  data  from  block  2  and 
10  in  the  calculations  (Table  5  in  the 
application  and  Table  6  here).  To 
convert  the  number  of  individuals  per 
line  transect  (ind/km)  to  a  density  per 
area  (ind/km2),  BP  used  the  ESW  of  1.15 
km  for  bowheads,  calculated  from  2008- 
2012  aerial  survey  data  flown  with  the 
Commander  aircraft  (M.  Ferguson, 
NMML,  pers.  comm.,  30  Oct  2013). 


Table  6.  Summary  of  bowhead  sighting  and  effort  data  from  the  2012  and  2013  ASAMM  aerial  surveys  flown 
in  July  and  August  in  the  Beaufort  Sea. 


YEAR 

EFFORT 

(IND/KM) 

NR.  IND 

IND/KM 

IND/KM^ 

2012 

1493 

5 

0.0033 

0.0015 

2013 

3973 

88 

0.0221 

0.0096 

Average 

0.0055 

Maximum 

0.0096 

Minimum 

0.0015 

3.  Other  Whale  Species 

No  densities  have  been  estimated  for 
gray  whales  and  for  whale  species  that 
are  rare  or  extralimital  to  the  Beaufort 
Sea  (killer  whale  and  harbor  porpoise) 
because  sightings  of  these  animals  have 
been  very  infrequent.  Gray  whales  may 
be  encountered  in  small  numbers 
throughout  the  summer  and  fall, 
especially  in  the  nearshore  areas.  Small 
numbers  of  harbor  porpoises  may  be 
encountered  as  well.  During  an  aerial 
survey  offshore  of  Oliktok  Point  in  2008, 
approximately  40  mi  (65  km)  west  of  the 


proposed  survey  area,  two  harbor 
porpoises  were  sighted  offshore  of  the 
barrier  islands,  one  on  25  August  and 
the  other  on  10  September  (Hauser  et 
al.,  2008).  For  the  purpose  of  this  IHA 
request,  small  nvunbers  have  been 
included  in  the  requested  “take” 
authorization  to  cover  incidental 
occurrences  of  any  of  these  species 
during  the  proposed  survey. 

4.  Seal  Density  Estimates 

Ice  seals  of  the  Beaufort  Sea  are 
mostly  associated  with  sea  ice,  and  most 


census  methods  count  seals  when  they 
are  hauled  out  on  the  ice.  To  account  for 
the  proportion  of  animals  present  but 
not  hauled  out  (availability  bias)  or  seals 
present  on  the  ice  but  missed  (detection 
bias),  a  correction  factor  should  be 
applied  to  the  “raw”  counts.  This 
correction  factor  is  dependent  on  the 
behavior  of  each  species.  To  estimate 
what  proportion  of  ringed  seals  were 
generally  visible  resting  on  the  sea  ice, 
radio  tags  were  placed  on  seals  during 
spring  1999-2003  (Kelly  et  al.,  2006). 
The  probability  that  seals  were  visible. 
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derived  from  the  satellite  data,  was 
applied  to  seal  abundance  data  from 
past  aerial  surveys  and  indicated  that 
the  proportion  of  seals  visible  varied 
from  less  than  0.4  to  more  than  0.75 
h(!tween  survey  years.  The 
environmental  factors  that  are  important 
in  explaining  the  availability  of  .seals  to 
he  counted  were  found  to  be  time  of 
day,  date,  wind  speed,  air  temperature, 
and  days  from  snow  melt  (Kelly  et  al., 
2006).  Ue.sides  the  uncertainty  in  the 
c:orrection  factor,  using  counts  of 
basking  seals  from  spring  .surveys  to 
predict  seal  abundance  in  the  open- 
water  period  is  further  complicated  by 
the  fact  that  .seal  movements  differ 
.substantially  between  these  two 
.seasons.  Data  from  nine  ringed  seals  that 
were  tracked  from  one  subnivean  period 
(early  winter  through  mid-May  or  early 
June)  to  the  next  showed  that  ringed 
seals  covered  large  distances  during  the 
open-water  foraging  period  (Kelly  et  al., 
2010b).  Ringed  seals  tagged  in  2011 
close  to  Barrow  also  show  long 
distances  traveled  during  the  open- 
water  season  (Herreman  et  al.,  2012). 

To  estimate  densities  for  ringed, 
bearded,  and  spotted  seals,  BP  used  data 
collected  during  four  shallow  water 
OBC  seismic  surveys  in  the  Beaufort  Sea 
(Harris  et  al.,  2001;  Aerts  et  al.,  2008; 
Hauser  et  al.,  2008;  HDR,  2012).  Habitat 
and  survey  specifics  are  very  similar  to 
the  proposed  survey;  therefore,  these 
data  were  considered  to  be  more 
representative  than  basking  seal 
densities  from  spring  aerial  survey  data 
(e.g.,  Moulton  et  al.,  2002;  Frost  et  al., 
2002,  2004).  NMFS  agreed  that  these 
data  are  likely  more  representative  and 
appropriate  for  use.  However,  since 
these  data  were  not  collected  during 
surveys  designed  to  determine 
abundance,  NMFS  used  the  maximum 
estimates  for  the  proposed  number  of 
takes  in  this  proposed  IHA. 

Because  survey  effort  in  kilometers 
was  only  reported  for  one  of  the 


surveys,  BP  used  .sighting  rate  (ind/h) 
for  calculating  potential  seal  exposures. 
No  di.stinction  is  made  in  seal  density 
between  summer  and  autumn  season. 
Also,  no  correction  factors  have  been 
applied  to  the  reported  seal  sighting 
rates. 

Seal  species  ratios:  During  the  1996 
OBCi  survey,  92%  of  all  seal  species 
identified  wore  ringed  seals,  7% 
bearded  .seals  and  1%  spotted  .seals 
(Harris  et  al.,  2001).  This  1996  .survey 
occurred  in  two  habitats,  one  about  19 
mi  east  of  Prudhoe  Bay  near  the 
McCilure  Islands,  mainly  inshore  of  the 
barrier  islands  in  water  depths  of  10  to 
26  ft  and  the  other  6  to  30  mi  northwest 
of  Prudhoe  Bay,  about  0  to  8  mile 
offshore  of  the  barrier  islands  in  water 
depths  of  10  to  56  ft  (Harris  et  al.,  2001). 
In  2008,  two  OBC  seismic  surveys 
occurred  in  the  Beaufort  Sea,  one  in 
Foggy  Island  Bay,  about  15  mi  SE  of 
Prudhoe  Bay  (Aerts  et  al.,  2008),  and  the 
other  at  Oliktok  Point,  >30  mi  west  of 
Prudhoe  Bay  (Hauser  et  al.,  2008).  In 
2012,  an  OBC  seismic  was  done  in 
Simpson  Lagoon,  bordering  the  area 
surveyed  in  2008  at  Oliktok  Point  (HDR, 
2012).  Based  on  the  number  of 
identified  individuals  the  ratio  ringed, 
bearded,  and  spotted  seal  was  75%,  8%, 
and  17%,  respectively  in  Foggy  Island 
Bay  (Aerts  et  al.,  2008),  22%,  39%,  and 
39%,  respectively  at  Oliktok  Point 
(Hauser  et  al.,  2008),  and  62%,  15%, 
and  23%,  respectively  in  Simpson 
Lagoon  (HDR,  2012).  Because  it  is  often 
difficult  to  identify  seals  to  species,  a 
large  proportion  of  seal  sightings  were 
unidentified  in  all  four  OBC  smveys 
described  here.  The  total  seal  sighting 
rate  was  therefore  used  to  calculate 
densities  for  each  species,  using  the 
average  ratio  over  all  four  surveys  for 
ringed,  bearded,  and  spotted  seals,  i.e., 
63%  ringed,  17%  bearded,  and  20% 
spotted  seals. 

Seal  sighting  rates:  During  the  1996 
OBC  survey  (Harris  et  al.,  2001)  the 


sighting  rate  for  all  seals  during  periods 
when  airguns  were  not  operating  was 
0.63  ind/h.  The  sighting  rate  during 
non-sei.smic  periods  was  0.046  ind/h  for 
the  survey  in  Foggy  Island  Bay,  just  ea.st 
of  Prudhoe  Bay  (Aerts  et  al.,  2008).  The 
OBC  survey  that  took  place  at  Oliktok 
Point  recorded  0.0674  ind/h  when 
airguns  were  not  operating  (Hauser  et 
at.,  2008),  and  the  maximum  sighting 
rate  diiring  the  Simpson  Lagoon  OBC 
.seismic  survey  was  0.030  ind/h  (HDR, 
2012). 

The  average  seal  sighting  rate,  based 
on  these  four  .surveys,  was  0.193  ind/h. 
The  maximum  was  0.63  ind/h  and  the 
minimum  0.03  ind/h.  Using  the 
proportion  of  ringed,  bearded,  and 
spotted  seals  as  mentioned  above,  BP 
estimated  the  average  and  maximum 
sighting  rates  (ind/h)  for  each  of  the 
three  seal  species  (Table  6  in  the 
application  and  Table  7  here). 

5.  Marine  Mammal  Density  Summary 

For  the  purpose  of  calculating  the 
potential  number  of  beluga  and 
bowhead  whale  exposures  to  received 
sound  levels  of  >160  dB  re  1  pPa,  BP 
used  the  minimum  density  from  Tables 

5  and  6  in  this  document  as  the  average 
density.  The  reason  for  this  decision  is 
that  the  2012  data  only  covered  block  1 
and  were  considered  more 
representative.  To  derive  a  maximum 
estimated  number  of  exposmes,  BP  used 
the  average  densities  from  Tables  5  and 

6  in  this  doemnent.  BP  considered  this 
approach  reasonable  because  the  2013 
beluga  and  bowhead  whale  sighting  data 
included  areas  outside  the  zone  of 
influence  of  the  proposed  project.  For 
example,  in  2013,  only  3  of  the  89 
beluga  sightings  were  seen  in  block  1. 
Table  7  in  this  document  summarizes 
the  densities  used  in  the  calculation  of 
potential  number  of  exposures. 
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Table  7.  Estimated  summer  densities  of  whales  and  sighting  rates  of  seals  (average  and  maximum)  for  the 
proposed  North  Prudhoe  Bay  survey.  Densities  are  provided  in  number  of  individuals  per  square  kilometer 
(ind/km^),  and  sighting  rates  are  in  number  of  individuals  per  hour  (ind/h).  No  densities  or  sighting  rates 
were  estimated  for  extralimital  species. 


SPECIES 

SUMMER  DENSITIES  (IND/KM^) 

AVERAGE 

M/OdMUM 

Bowhead  whale 

0.0015 

0.0055 

Beluga  whale 

0.0028 

0.0105 

SUMMER  SIGHTING  RATES  (IND/H) 

AVERAGE 

MAXIMUM 

Ringed  seal 

0.122 

0.397 

Bearded  seal 

0.033 

0.107 

Spotted  seal 

0.039 

0.126 

Level  A  and  Level  B  Harassment  Zone 
Distances 

For  the  proposed  2014  OBS  seismic 
survey,  BP  used  existing  sovmd  source 
verification  (SSV)  measurements  to 
establish  distances  to  received  smmd 
pressure  levels  (SPLs).  Airgun  arrays 
consist  of  a  cluster  of  independent 
sources.  Because  of  this,  and  many  other 
factors,  sounds  generated  by  these 
arrays  therefore  do  not  propagate  evenly 
in  all  directions.  BP  included  both 
broadside  and  endfire  measurements  of 
the  array  in  calculating  distances  to  the 
various  received  sound  levels. 

Broadside  and  endfire  measurements 
are  not  applicable  to  mitigation  gun 
measurements. 

Five  SSV  measurements  exist  of  an 
array  consisting  of  eight  airguns 
(totaling  to  880  in^)  in  the  shallow  water 
environment  of  the  Beaufort  Sea.  All 
these  measurements  were  from  2008: 
One  in  Foggy  Island  Bay  and  four  in 
Oliktok  Point  (two  source  vessels  and 
two  water  depths).  There  is  one 
measurement  of  a  16  airgun  array  (640 
in^),  from  the  2012  Simpson  Lagoon 
OBC  seismic  survey  along  water  depths 
of  approximately  40-60  ft  (outside  the 
barrier  islands).  Table  7  in  BP’s 
application  shows  average,  maximum, 
and  minimum  measured  distances  to 
each  of  the  four  received  SPL  rms  levels 
of  the  880  in3  array  and  the  880  and  640 
in^  arrays  combined.  BP  used  the 
average  distance  of  the  combined  640- 
880  in^  SSV  measurements  as  the 
mitigation  radii  (see  Table  8  in  BP’s 
application).  Although  the  discharge 
volumes  of  the  proposed  sub-array  (620 
in^)  and  combined  sub-arrays  (1240  in^) 
are  different  than  the  airgun  arrays 
measured  before,  the  acoustic  properties 
are  very  similar  due  to  the  airgun 
configuration  (number  of  guns  and 
sizes).  As  an  example,  the  rms  source 
level  of  the  eight-gun  880  in^  array  and 


the  eight-gun  620  in^  arrays  are  very 
similar  (217  and  218  dB  re  1  pPa  rms, 
respectively).  Likewise,  the  rms  source 
levels  of  the  16-gun  640  in^  and  1240 
in^  were  comparable  (223  and  224  dB  re 
1  pPa  rms,  respectively).  BP  therefore 
considered  the  distances  derived  from 
the  existing  airgun  arrays  as 
summarized  in  Table  7  in  BP’s 
application  as  representative  for  the 
proposed  620-1240  in^  arrays.  NMFS 
concurs  with  this  approach. 

Three  shallow  water  SSV 
measurements  were  used  to  calculate 
the  average,  maximum,  and  minimum 
distances  for  the  40  in^  mitigation  gun 
(see  Table  7  in  BP’s  application).  Two 
measurements  were  from  the  2012 
Simpson  lagoon  seismic  survey  (in 
water  depths  of  approximately  40-60  ft 
and  6.5  ft)  and  one  measurement  from 
the  2011  Harrison  Bay  shallow  hazard 
survey  in  6.5  ft  water  depth  (from  a  4 
X  10  in^  cluster).  BP  derived  the 
distances  for  the  10  in^  mitigation  gun 
from  four  shallow  hazard  SSV 
measurements  in  the  Beaufort  Sea:  One 
in  2007,  two  in  2008,  and  one  in  2011. 

Table  8  in  this  document  presents  the 
radii  used  to  estimate  take  (160  dB 
isopleth)  and  to  implement  mitigation 
measures  (180  dB  and  190  dB  isopleths) 
from  the  full  airgun  array  and  the  40  in^ 
and  10  in^  mitigation  guns.  However, 
take  is  only  estimated  using  the  larger 
radius  of  the  full  airgun  array. 


Table  8— Distances  (in  Meters)  To 
Be  Used  for  Estimating  Take  by 
Level  B  Harassment  and  for 
Mitigation  Purposes  During  the 
Proposed  2014  North  Prudhoe 
Bay  2014  Seismic  Survey 


Airgun  discharge 
volume 
(in3) 

190  dB 
re  1 
gPa 

180  dB 
re  1 
gPa 

160  dB 
re  1 
gPa 

620-1240  in3  .... 

300 

600 

5000 

40  in3  . 

70 

200 

2000 

10  in3  . 

20 

50 

600 

Numbers  of  Marine  Mammals 
Potentially  Taken  by  Harassment 

The  potential  number  of  marine 
mammals  that  might  be  exposed  to  the 
160  dB  re  1  pPa  (rms)  SPL  was 
calculated  differently  for  cetaceans  and 
pinnipeds,  as  described  in  Section  6.3  of 
BP’s  application  and  next  here. 

1.  Number  of  Cetaceans  Potentially 
Taken  by  Harassment 

The  potential  number  of  bowhead  and 
beluga  whales  that  might  be  exposed  to 
the  160  dB  re  1  pPa  (rms)  sound 
pressure  level  was  calculated  by 
multiplying: 

•  The  expected  bowhead  and  beluga 
density  as  provided  in  Tables  5  and  6 

in  this  document  (Tables  4  and  5  in  BP’s 
application); 

•  the  anticipated  area  around  each 
source  vessel  that  is  ensonified  by  the 
160  dB  re  1  pPa  (rms)  sound  pressure 
level;  and 

•  the  estimated  number  of  24-hr  days 
that  the  source  vessels  are  operating. 

The  area  expected  to  be  ensonified  by 
the  620-1,240  in^  array  was  determined 
based  on  the  maximum  distance  to  the 
160  dB  re  1  pPa  (rms)  sound  pressure 
level  as  determined  from  the  maximum 
640-880  in^  array  measurements  (Table 
7  in  BP’s  application  and  summarized 
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in  Table  8  in  this  document),  rounded 
to  5  km.  Based  on  a  radius  of  5  km,  the 
160  dB  isopleth  used  in  the  exposure 
calculations  was  78.5  km^.  It  is  expected 
that  on  average,  two  source  vessels  will 
be  operating  simultaneously,  although 
one  source  vessel  might  sometimes  be 
engaged  in  crew  change,  maintenance, 
fueling,  or  other  activities  that  do  not 
require  the  operation  of  airguns.  The 
minimum  distance  between  the  two 
source  vessels  will  be  about  550  ft. 
Although  there  will  be  an  overlap  in 
ensonified  area,  for  the  estimated 
number  of  exposures,  BP  summed  the 
exposed  area  of  each  source  vessel. 

Using  the  maximum  distance  and 
summing  the  isopleths  of  both  source 
vessels  provides  a  likely  overestimate  of 
marine  mammal  exposures. 

The  estimated  number  of  24-hr  days 
of  airgun  operations  was  determined  by 
assuming  a  25%  downtime  during  the 
45-day  planned  data  acquisition  period. 
Downtime  is  related  to  weather, 
equipment  maintenance,  mitigation 
implementation,  and  other 
circumstances.  The  total  number  of  full 
24-hr  days  that  data  acquisition  is 
expected  to  occur  is  approximately  34 
days  or  816  hours. 

Average  and  maximum  estimates  of 
the  number  of  bowhead  and  beluga 
whales  potentially  exposed  to  sound 
pressure  levels  of  160  dB  re  1  pPa  (rms) 
or  more  are  summarized  in  Table  9  in 
BP’s  application.  Species  such  as  gray 
whale,  killer  whale,  and  harbor  porpoise 
are  not  expected  to  be  encountered  but 
might  be  present  in  very  low  numbers; 
the  maximum  expected  number  of 
exposmes  for  these  species  provided  in 
Table  9  of  BP’s  application  is  based  on 
the  likelihood  of  incidental  occurrences. 

The  average  and  maximum  number  of 
bowhead  whales  potentially  exposed  to 


sound  levels  of  160  dB  re  1  pPa  (rms) 
or  more  is  estimated  at  8  and  29, 
respectively.  BP  requested  the 
maximum  number  of  expected 
exposures  based  on  the  unexpected 
large  numbers  of  bowheads  observed  in 
August  during  the  2013  ASAMM 
survey.  The  average  and  maximum 
number  of  potential  beluga  exposures  to 
160  dB  is  15  and  36,  respectively. 
Belugas  are  known  to  show  aggregate 
behavior  and  can  occur  in  large 
numbers  in  nearshore  zones,  as 
evidenced  by  the  sighting  at  Endicott  in 
August  2013.  Therefore,  for  the  unlikely 
event  that  a  group  of  belugas  appears 
within  the  160  dB  isopleth  during  the 
proposed  seismic  survey,  BP  added  a 
number  of  75  to  the  requested 
authorization.  Chance  encounters  with 
small  numbers  of  other  whale  species 
are  possible. 

These  estimated  exposures  do  not 
take  into  account  the  proposed 
mitigation  measures,  such  as  PSOs 
watching  for  animals,  shutdowns  or 
power  downs  of  the  airguns  when 
marine  mammals  are  seen  within 
defined  ranges,  and  ramp-up  of  airguns. 

2.  Number  of  Pinnipeds  Potentially 
Taken  by  Harassment 

The  estimated  number  of  seals  that 
might  be  exposed  to  pulsed  sounds  of 
160  dB  re  1  pPa  (rms)  was  calculated  by 
multiplying: 

•  The  expected  species  specific 
sighting  rate  as  provided  in  Table  7  in 
this  document  (also  in  Table  6  in  BP’s 
application);  and 

•  the  total  number  of  hours  that  each 
source  vessel  will  be  operating  during 
the  data  acquisition  period. 

The  estimated  number  of  hours  that 
each  source  vessel  will  operate  its 
airguns  was  determined  by  assuming  a 


25%  downtime  during  a  45-day  survey 
period,  which  is  a  total  of  816  hours  (34 
days  of  24  hour  operations).  It  is 
expected  that  on  average,  two  source 
vessels  will  be  operating 
simultaneously.  As  a  comparison, 
during  a  similar  survey  in  Simpson 
Lagoon,  three  source  vessels  were 
operating  their  airguns  for  a  total  of 
approximately  710  hrs  to  cover  an  area 
of  110  mi^.  The  816  hours  of  airgun 
operations  for  the  North  Prudhoe  smvey 
seems  therefore  a  reasonable  estimate. 
The  resulting  average  and  maximum 
number  of  ringed,  bearded,  and  spotted 
seal  exposures  based  on  816  hours  of 
airgun  operations  are  summarized  in 
Table  9  of  BP’s  application.  BP  assumed 
that  all  seal  sightings  would  occur 
within  the  160  dB  isopleth.  These 
estimated  exposures  do  not  take  into 
account  the  proposed  mitigation 
measures,  such  as  PSOs  watching  for 
animals,  shutdowns  or  power  downs  of 
the  airguns  when  marine  mammals  are 
seen  within  defined  ranges,  and  ramp- 
up  of  airguns. 

Estimated  Take  by  Harassment 
Summary 

Table  9  here  outlines  the  density 
estimates  used  to  estimate  Level  B  takes, 
the  proposed  Level  B  harassment  take 
levels,  the  abundance  of  each  species  in 
the  Beaufort  Sea,  the  percentage  of  each 
species  or  stock  estimated  to  be  taken, 
and  current  population  trends.  As 
explained  earlier  in  this  document, 
NMFS  used  the  maximum  density 
estimates  or  sighting  rates  and  proposes 
to  authorize  the  maximum  estimates  of 
exposures.  Additionally,  as  explained 
earlier,  density  estimates  are  not 
available  for  species  that  are  uncommon 
in  the  proposed  seismic  survey  area. 


Table  9— Density  Estimates  or  Species  Sighting  Rates,  Proposed  Level  B  Harassment  Take  Levels,  Species 
OR  Stock  Abundance,  Percentage  of  Population  Proposed  To  Be  Taken,  and  Species  Trend  Status 


Species 

Density 

(#/km2) 

Sighting  rate 
(ind/nr) 

Proposed  level 

B  take 

Abundance 

Percentage  of 
population 

Trend 

Beluga  whale  . 

0.0105 

75 

39,258 

552 

0.19 

No  reliable  information. 

Killer  whale . 

NA 

3 

0.54 

Stable. 

Harbor  porpoise  . 

NA 

3 

48,215 

16,892 

0.01 

No  reliable  information. 

Bowhead  whale . 

0.0055 

29 

0.17 

Increasing. 

Gray  whale . 

NA 

3 

19,126 

0.02 

Increasing. 

Bearded  seal . 

0.107 

87 

155,000 

300,000 

141,479 

49,000 

0.06 

No  reliable  information. 

Ringed  seal  . 

0.397 

324 

0.11 

No  reliable  information. 

Spotted  seal  . 

0.126 

103 

0.07 

No  reliable  information. 

Ribbon  seal  . 

NA 

3 

0.01 

No  reliable  information. 

21378 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


Analysis  and  Preliminary 
Determinations 

Negligible  Impact 

Negligible  impact  is  “an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  to,  and  is 
not  reasonably  likely  to,  adversely  affect 
the  species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival” 
(50  CFR  216.103).  A  negligible  impact 
finding  is  based  on  the  lack  of  likely 
adverse  effects  on  annual  rates  of 
recruitment  or  survival  (i.e.,  population- 
level  effects).  An  estimate  of  the  number 
of  Level  B  harassment  takes,  alone,  is 
not  enough  information  on  which  to 
base  an  impact  determination.  In 
addition  to  considering  estimates  of  the 
number  of  marine  mammals  that  might 
be  “taken”  through  behavioral 
harassment,  NMFS  must  consider  other 
factors,  such  as  the  likely  nature  of  any 
responses  (their  intensity,  duration, 
etc.),  the  context  of  any  responses 
(critical  reproductive  time  or  location, 
migration,  etc.),  as  well  as  the  number 
aiui  nature  of  estimated  Level  A 
liarassment  takes,  the  number  of 
estimated  mortalities,  effects  on  lial)itat, 
and  the  .status  of  the  spcicies. 

No  injuries  or  mortalities  are 
anti(;i])aled  to  occur  as  ii  result  of  HP’s 
|)ropo.se(l  31)  OILS  .siusiuic  survey,  and 
none  an;  pro])ose(l  to  lx;  autlion/.(;d. 
Additionally,  animals  in  tin;  ar(;a  an;  not 
(;x])(;ct(;d  to  incur  ti(;ariug  im|)ainm;ut 
(i.(;.,  TT.S  or  I’T.S)  or  uou-amlitory 
|)liysiological  (;IT(;cts.  Tlu;  uuiulx;!'  of 
tak(;s  that  are  autici|)at(;(l  and 
authorized  are  exp(;ct(;d  to  lx;  liuiit(;d  to 
short-term  Level  H  lx;havioral 
harassment.  While  the  airgims  will  he 
operated  continuously  for  about  34 
days,  the  project  time  frame  will  occur 
when  cetacean  species  are  typically  not 
found  in  the  project  area  or  are  found 
only  in  low  numbers.  While  pinnipeds 
are  likely  to  be  found  in  the  proposed 
project  area  more  frequently,  their 
distribution  is  dispersed  enough  that 
they  likely  will  not  be  in  the  Level  B 
harassment  zone  continuously.  As 
mentioned  previously  in  this  document, 
pinnipeds  appear  to  be  more  tolerant  of 
anthropogenic  sound  than  mystiectes. 

The  Alaskan  Beaufort  Sea  is  part  of 
the  main  migration  route  of  the  Western 
Arctic  stock  of  bowhead  whales. 
However,  the  seismic  survey  has  been 
planned  to  occur  when  the  majority  of 
the  population  is  found  in  the  Canadian 
Beaufort  Sea.  Active  airgun  operations 
will  cease  by  midnight  on  August  25 
before  the  main  fall  migration  begins 
and  well  before  cow/calf  pairs  begin 
migrating  through  the  area. 
Additionally,  several  locations  within 
the  Beaufort  Sea  serve  as  feeding 


grounds  for  bowhead  whales.  However, 
as  mentioned  earlier  in  this  document, 
the  primary  feeding  grounds  are  not 
found  in  Prudhoe  Bay.  The  majority  of 
bowhead  whales  feed  in  the  Alaskan 
Beaufort  Sea  during  the  fall  migration 
period,  which  will  occur  after  the 
cessation  of  the  airgun  survey. 

Belugas  that  migrate  through  the  U.S. 
Beaufort  Sea  typically  do  so  farther 
offshore  (more  than  37  mi  [60  km])  and 
in  deeper  waters  (more  than  656  ft  [200 
m])  than  where  the  proposed  3D  OBS 
seismic  survey  activities  would  occur. 
Gray  whales  are  rarely  sighted  this  far 
east  in  the  U.S.  Beaufort  Sea. 
Additionally,  there  are  no  known 
feeding  grounds  for  gray  whales  in  the 
Prudhoe  Bay  area.  The  most  northern 
feeding  sites  known  for  this  species  are 
located  in  the  Chukchi  Sea  near  Hanna 
Shoal  and  Point  Barrow.  The  other 
cetacean  species  for  which  take  is 
proposed  are  uncommon  in  Prudhoe 
Bay,  and  no  known  feeding  or  calving 
grounds  occur  in  Ifrudhoe  Bay  for  these 
s})ecies.  Based  on  these  factors, 
ex])o.sures  of  cetaceans  to  anthropogenic 
sounds  are  not  expected  to  last  for 
jjrolonged  p(;rio(ts  (i.(;.,  .s(;v(;ral  days  or 
w(;(;ks)  since  they  an;  not  known  to 
r(;inain  in  tin;  ar(;a  for  (;xt(;nd(;d  |)(;riods 
of  linn;  in  July  and  August.  Akso,  tin; 
shallow  wat<;r  location  of  tin;  snrv(;y 
inak(;.s  it  unlikely  that  c(;tac(;ans  would 
r(;inain  in  tin;  ;ir(;a  for  prolong(;(l 
|x;rio(ls.  Has(;(l  on  all  of  this 
information,  tin;  propos(;(l  ])roj(;ct  is  not 
antici|)at(;(l  to  aflect  annual  rat(;s  of 
r(;cniitnient  or  survival  for  c(;lac»;ans  in 
tin;  ar(;a. 

Kinged  .seals  br(;(;d  and  piij)  in  tin; 
Alaskan  Beaufort  Sea;  how(;v(;r,  tin; 
jiroposed  .sei.smic  survey  will  occur 
outside  of  the  breeding  and  pupping 
s(;ason.s.  The  Beaufort  Sea  does  not 
provide  .suitable  habitat  for  the  other 
three  ice  seal  species  for  breeding  and 
pupping.  Based  on  this  information,  the 
proposed  project  is  not  anticipated  to 
affect  annual  rates  of  recruitment  or 
survival  for  pinnipeds  in  the  area. 

Of  the  nine  marine  mammal  species 
for  which  take  is  authorized,  one  is 
listed  as  endangered  under  the  ESA — 
the  bowhead  whale — and  two  are  listed 
as  threatened — cringed  and  bearded 
seals.  Schweder  et  al.  (2009)  estimated 
the  yearly  growth  rate  to  be  3.2%  (95% 
Cl  =  0.5-4. 8%)  between  1984  and  2003 
using  a  sight-resight  analysis  of  aerial 
photographs.  There  are  currently  no 
reliable  data  on  trends  of  the  ringed  and 
bearded  seal  stocks  in  Alaska.  The 
ribbon  seal  is  listed  as  a  species  of 
concern  under  the  ESA.  Certain  stocks 
or  populations  of  gray,  killer,  and  beluga 
whales  and  spotted  seals  are  listed  as 
endangered  or  are  proposed  for  listing 


under  the  ESA;  however,  none  of  those 
stocks  or  populations  occur  in  the 
activity  area.  There  is  currently  no 
established  critical  habitat  in  the  project 
area  for  any  of  these  nine  species. 

Based  on  the  analysis  contained 
herein  of  the  likely  effects  of  the 
specified  activity  on  marine  mammals 
and  their  habitat,  and  taking  into 
consideration  the  implementation  of  the 
proposed  monitoring  and  mitigation 
measures,  NMFS  preliminarily  finds 
that  the  total  marine  mammal  take  from 
BP’s  proposed  3D  OBS  seismic  survey 
in  Prudhoe  Bay,  Beaufort  Sea,  Alaska, 
will  have  a  negligible  impact  on  the 
affected  marine  mammal  species  or 
stocks. 

Small  Numbers 

The  requested  takes  proposed  to  be 
authorized  represent  less  than  1%  of  all 
populations  or  stocks  (see  Table  9  in 
tbis  document).  These  take  estimates 
represent  the  percentage  of  each  species 
or  stock  that  could  be  taken  by  Level  B 
behavioral  harassment  if  each  animal  is 
taken  only  once.  Tlx;  numbers  of  marim; 
mammals  tak(;n  are  small  r(;lative  to  tlu; 
iille(:t(;(l  species  or  st(x:k  sizes.  In 
addition,  tlu;  mitigation  and  monitoring 
nu;a.snr(;s  ((l(;.scrilx;d  |)r(;vion.sly  in  this 
(lo(:nnu;nt)  pn)])o.s(;(l  for  inclusion  in  tlu; 
II  lA  (if  i.s.sn(;(l)  an;  (;x|x;(:t(;(l  to  r(;dnc(; 
(;v(;n  lnrtlu;rany  |)ot(;ntial  distnrhancc; 
to  inariiu;  mammals.  NMF.S 
|)r(;liminarily  liiuls  that  small  nmnh(;r.s 
of  mariiu;  mammals  will  lx;  tak(;n 
r(;lativ(;  to  tlu;  populations  of  tlu; 
aire(:t(;d  sj)(;ci(;.s  or  slocks.  hn|)acl  on 
Availability  of  AH(;cl(;(l  .Sp(;ci(;.s  or  Slcx;k 
for  Taking  for  .Snh.si.st(;nce  l)s(;s 

Welevani  Subsistence  Uses 

The  disturbance  and  potential 
displacement  of  marine  mammals  by 
sounds  from  the  proposed  seismic 
survey  are  the  principal  concerns 
related  to  subsistence  use  of  the  area. 
Subsistence  remains  the  basis  for  Alaska 
Native  culture  and  community.  Marine 
mammals  are  legally  hunted  in  Alaskan 
waters  by  coastal  Alaska  Natives.  In 
rural  Alaska,  subsistence  activities  are 
often  central  to  many  aspects  of  human 
existence,  including  patterns  of  family 
life,  artistic  expression,  and  community 
religious  and  celebratory  activities. 
Additionally,  the  animals  taken  for 
subsistence  provide  a  significant  portion 
of  the  food  that  will  last  the  community 
throughout  the  year.  The  main  species 
that  are  hunted  include  bowhead  and 
beluga  whales,  ringed,  spotted,  and 
bearded  seals,  walruses,  and  polar  bears. 
(As  mentioned  previously  in  this 
document,  hoth  the  walrus  and  the 
polar  bear  are  under  the  USFWS’ 
jurisdiction.)  The  importance  of  each  of 
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these  species  varies  among  the 
communities  and  is  largely  based  on 
availability. 

Residents  of  the  village  of  Nuiqsut  are 
the  primary  subsistence  users  in  the 
project  area.  The  communities  of 
Barrow  and  Kaktovik  also  harvest 
resources  that  pass  through  the  area  of 
interest  but  do  not  hunt  in  or  near  the 
Prudhoe  Bay  area.  Subsistence  hunters 
from  all  three  communities  conduct  an 
annual  hunt  for  autumn-migrating 
bowhead  whales.  Barrow  also  conducts 
a  bowhead  hunt  in  spring.  Residents  of 
all  three  communities  hunt  seals.  Other 
subsistence  activities  include  fishing, 
waterfowl  and  seaduck  harvests,  and 
hunting  for  walrus,  beluga  whales,  polar 
bears,  caribou,  and  moose. 

Nuiqsut  is  the  community  closest  to 
the  seismic  survey  area  (approximately 
54  mi  [87  km]  southwest).  Nuiqsut 
hunters  harvest  bowhead  whales  only 
during  the  fall  whaling  season  (Long, 
1990).  In  recent  years,  Nuiqsut  whalers 
have  ty|)ically  landed  three  or  four 
whales  ])er  year.  Nui(|.sut  whahirs 
(;()nc(!uti:ite  their  (ifforts  on  areas  north 
and  east  of  (iross  Island,  generally  in 
water  d(!|)ths  greater  than  (>(>  ft  (20  in; 

( iaiginaitis,  2()()<)).  Cross  Island  is  the 
principal  hase  lor  Nni(|siit  whalers 
while  they  are  hunting  howheads  (l.ong, 
I99(>).  Cross  Island  is  located 
approximately  85  mi  (5().4  km)(!ast  of 
the  sinsmic  survey  ansi. 

Kaktovik  whalers  search  lor  whales 
east,  north,  and  occasionally  west  of 
Kaktovik.  Kaktovik  is  located 
a|)|)roxiniately  120  mi  (198  km)  east  of 
Prudhoe  Bay.  The  western  most 
rejiorted  harvest  location  was  ahout  18 
mi  (21  km)  west  of  Kaktovik,  near  70"10' 
N.,  144°1T  W.  (Kaleak,  1990).  That  site 
is  ahout  112  mi  (180  km)  east  of  the 
jiroposed  survey  area. 

Barrow  whalers  search  for  whales 
much  farther  from  the  Prudhoe  Bay 
area — ahout  155+  mi  (250+  km)  to  the 
west.  Barrow  hunters  have  expressed 
concerns  about  “downstream”  effects  to 
bowhead  whales  during  the  westward 
fall  migration;  however,  BP  will  cease 
airgun  operations  prior  to  the  start  of  the 
fall  migration. 

Beluga  whales  are  not  a  prevailing 
subsistence  resource  in  the  communities 
of  Kaktovik  and  Nuiqsut.  Kaktovik 
hunters  may  harvest  one  beluga  whale 
in  conjunction  with  the  bowhead  hunt; 
however,  it  appears  that  most 
households  obtain  beluga  through 
exchanges  with  other  communities. 
Although  Nuiqsut  hunters  have  not 
hunted  belugas  for  many  years  while  on 
Cross  Island  for  the  fall  hunt,  this  does 
not  mean  that  they  may  not  return  to 
this  practice  in  the  future.  Data 
presented  by  Braund  and  Kruse  (2009) 


indicate  that  only  1%  of  Barrow’s  total 
harvest  between  1962  and  1982  was  of 
beluga  whales  and  that  it  did  not 
account  for  any  of  the  harvested  animals 
between  1987  and  1989. 

Ringed  seals  are  available  to 
subsistence  users  in  the  Beaufort  Sea 
year-round,  but  they  are  primarily 
hunted  in  the  winter  or  spring  due  to 
the  rich  availability  of  other  mammals 
in  the  summer.  Bearded  seals  are 
primarily  hunted  during  July  in  the 
Beaufort  Sea;  however,  in  2007,  bearded 
seals  were  harvested  in  the  months  of 
August  and  September  at  the  mouth  of 
the  Colville  River  Delta,  which  is 
approximately  50+  mi  (80+  km)  from 
the  proposed  seismic  survey  area. 
However,  this  sealing  area  can  reach  as 
far  east  as  Pingok  Island,  which  is 
approximately  20  mi  (32  km)  west  of  the 
survey  area.  An  annual  bearded  seal 
harvest  occurs  in  the  vicinity  of  Thetis 
Island  (which  is  a  considerable  distance 
from  Prudhoe  Bay)  in  July  through 
August.  Approximately  20  bearded  seals 
are  harvested  annually  through  this 
hunt.  .Sjiotted  .seals  are  harvested  hy 
some  of  the  villages  in  the  .summer 
monihs.  Nuiijsiit  limiters  ly|)i(;ally  hunt 
spotted  seals  in  the  nearshore  waters  olT 
the  ( lolville  River  Delta.  I'he  majority  of 
the  iiion;  estahlished  seal  hunts  that 
occur  ill  the  Heaiilort  .Sea,  such  as  the 
( iolville  della  area  liimls,  are  located  a 
siguiiicaiit  distance  (in  some  iiislauces 
51)  mi  [80  km  I  or  more)  irom  the  project 
area. 

I'ohnilidl  liiifxicls  lo  Siihsislcncc  Uses 

NMIcS  has  defined  “mmiiligahle 
adverse  impact”  in  50  CRK  210.108  as: 

“.  .  .  ail  impact  resulting  from  the 
specified  activity;  (1)Thal  is  likely  to 
reduce  the  availability  of  the  species  lo 
a  level  insufficient  for  a  harvest  to  meet 
subsistence  needs  hy:  (i)  Clausing  the 
marine  mammals  to  abandon  or  avoid 
hunting  areas;  (ii)  Directly  displacing 
subsistence  lusers;  or  (iii)  Placing 
physical  barriers  between  the  marine 
mammals  and  the  subsistence  hunters; 
and  (2)  That  cannot  be  sufficiently 
mitigated  by  other  measures  to  increase 
the  availability  of  marine  mammals  to 
allow  subsistence  needs  to  be  met.” 

Noise  and  general  activity  during  BP’s 
proposed  3D  OBS  seismic  survey  have 
the  potential  to  impact  marine  mammals 
hunted  by  Native  Alaskan.  In  the  case 
of  cetaceans,  the  most  common  reaction 
to  anthropogenic  sounds  (as  noted 
previously)  is  avoidance  of  the 
ensonified  area.  In  the  case  of  bowhead 
whales,  this  often  means  that  the 
animals  divert  from  their  normal 
migratory  path  by  several  kilometers. 
Helicopter  activity  also  has  the  potential 
to  disturb  cetaceans  and  pinnipeds  by 


causing  them  to  vacate  the  area. 
Additionally,  general  vessel  presence  in 
the  vicinity  of  traditional  hunting  areas 
could  negatively  impact  a  hunt.  Native 
knowledge  indicates  that  bowhead 
whales  become  increasingly  “skittish” 
in  the  presence  of  seismic  noise.  Whales 
are  more  wary  aroimd  the  hunters  and 
tend  to  expose  a  much  smaller  portion 
of  their  back  when  surfacing  (which 
makes  harvesting  more  difficult). 
Additionally,  natives  report  that 
howheads  exhibit  angry  behaviors  in  the 
presence  of  seismic,  such  as  tail¬ 
slapping,  which  translate  to  danger  for 
nearby  subsistence  harvesters. 

Plan  of  Cooperation  or  Measures  To 
Minimize  Impacts  to  Subsistence  Hunts 

Regulations  at  50  CFR  216.104(a)(12) 
require  IHA  applicants  for  activities  that 
take  place  in  Arctic  waters  to  provide  a 
Plan  of  Cooperation  or  information  that 
identifies  what  mea.sures  have  been 
taken  and/or  will  ho  taken  to  minimize 
adverse  effects  on  the  availability  of 
marine  inainiuals  for  siihsisteiice 
])iii  po.ses.  BP  has  begun  discussions 
with  the  Alaska  Lskiino  Whaling 
Coinnii.ssion  (AkiWC)  to  develop  a 
Conflict  Avoidance  AgreeinenI  (CAA) 
intended  to  ininiini/.e  potential 
inlei'ference  with  liowliead  siihsislence 
Ininling.  BP  also  attended  and 
parlici|)aled  in  nieelings  with  the  Al'iWt! 
on  l)(;ceinher  i;<,  201.8,  and  will  attend 
future  nieeling.s  to  he  .scheduled  in  2014. 
The  ( !A  A,  when  executed,  will  de.sci  ihe 
measures  to  niiniini/e  any  adverse 
effects  on  the  availability  of  bowhead 
whales  for  siihsislence  n.ses. 

The  North  .Slope  Borough  Department 
of  Wildlife  Management  (N.SB-DWM) 
will  he  con.sulted,  and  Bl’  plans  to 
jiresent  the  project  to  the  N.SB  Planning 
Coinnii.ssion  in  2014.  BP  will  hold 
meetings  in  the  community  of  Nuiqsut 
to  present  the  proposed  project,  address 
questions  and  concerns  from 
community  members,  and  provide  them 
with  contact  information  of  project 
management  to  which  they  can  direct 
concerns  during  the  survey.  During  the 
NMFS  Open-Water  Meeting  in 
Anchorage  in  2013,  BP  presented  their 
proposed  projects  to  various 
stakeholders  that  were  present  during 
this  meeting. 

BP  will  continue  to  engage  with  the 
affected  subsistence  communities 
regarding  its  Beaufort  Sea  activities.  As 
in  previous  years,  BP  will  meet  formally 
and/or  informally  with  several 
stakeholder  entities:  the  NSB  Planning 
Department,  NSB-DWM,  NMFS,  AEWC, 
Inupiat  Community  of  the  Arctic  Slope, 
Inupiat  History  Language  and  Culture 
Center,  USFWS,  Nanuq  and  Walrus 


21380 


Federal  Register/ Vol.  79,  No.  72 /Tuesday,  April  15,  2014 /Notices 


Commissions,  and  Alaska  Department  of 
Fish  &  Game. 

Project  information  was  provided  to 
and  input  on  subsistence  obtained  from 
the  AEWC  and  Nanuq  Commission  at 
the  following  meetings: 

•  AEWC,  October  17,  2013;  and 

•  Nanuq  Commission,  October  17, 
2013. 

Additional  meetings  with  relevant 
stakeholders  will  be  scheduled  and  a 
record  of  attendance  and  topics 
discussed  will  be  maintained  and 
submitted  to  NMFS. 

BP  proposes  to  implement  several 
mitigation  measures  to  reduce  impacts 
on  the  availability  of  marine  mammals 
for  subsistence  hunts  in  the  Beaufort 
Sea.  Many  of  these  measures  were 
developed  from  the  2013  CAA  and 
previous  NSB  Development  Permits.  In 
addition  to  the  measures  listed  next,  BP 
will  cease  all  airgun  operations  by 
midnight  on  August  25  to  allow  time  for 
the  Beaufort  Sea  communities  to 
prepare  for  their  fall  bowhead  whale 
hunts  prior  to  the  beginning  of  the  fall 
westward  migration  through  the 
Beaufort  Sea.  Some  of  the  measures 
mentioned  next  have  been  mentioned 
previously  in  this  document: 

•  PSOs  on  board  vessels  are  tasked 
with  looking  out  for  whales  and  other 
marine  mammals  in  the  vicinity  of  the 
vessel  to  assist  the  vessel  captain  in 
avoiding  harm  to  whales  and  other 
marine  mammals; 

•  Vessels  and  aircraft  will  avoid  areas 
where  species  that  are  sensitive  to  noise 
or  vessel  movements  are  concentrated; 

•  Communications  and  conflict 
resolution  are  detailed  in  the  CAA.  BP 
will  participate  in  the  Communications 
Center  that  is  operated  aimually  during 
the  bowhead  subsistence  hunt; 

•  Communications  with  the  village  of 
Nuiqsut  to  discuss  community 
questions  or  concerns  including  all 
subsistence  hunting  activities.  Pre¬ 
project  meeting(s)  with  Nuiqsut 
representatives  will  be  held  at  agreed 
times  with  groups  in  the  community  of 
Nuiqsut.  If  additional  meetings  are 
requested,  they  will  be  set  up  in  a 
similar  manner; 

•  Contact  information  for  BP  will  be 
provided  to  community  members  and 
distributed  in  a  manner  agreed  at  the 
community  meeting; 

•  BP  has  contracted  with  a  liaison 
from  Nuiqsut  who  will  help  coordinate 
meetings  and  serve  as  an  additional 
contact  for  local  residents  during 
planning  and  operations;  and 

•  Inupiat  Communicators  will  be 
employed  and  work  on  seismic  source 
vessels.  They  will  also  serve  as  PSOs. 


Unmitigable  Adverse  Impact  Analysis 
and  Preliminary  Determination 

BP  has  adopted  a  spatial  and  temporal 
strategy  for  its  Prudhoe  Bay  survey  that 
should  minimize  impacts  to  subsistence 
hunters.  First,  BP’s  activities  will  not 
commence  until  after  the  spring  hunts 
have  occurred.  Second,  BP  will  cease  all 
airgun  operations  by  midnight  on 
August  25  prior  to  the  start  of  the 
bowhead  whale  fall  westward  migration 
and  any  fall  subsistence  hunts  by 
Beaufort  Sea  communities.  Prudhoe  Bay 
is  not  commonly  used  for  subsistence 
hunts.  Although  some  seal  hunting  co¬ 
occurs  temporally  with  BP’s  proposed 
seismic  survey,  the  locations  do  not 
overlap.  BP’s  presence  will  not  place 
physical  barriers  between  the  sealers 
and  the  seals.  Additionally,  BP  will 
work  closely  with  the  closest  affected 
communities  and  support 
Communications  Centers  and  employ 
local  Inupiat  Communicators.  Based  on 
the  description  of  the  specified  activity, 
the  measures  described  to  minimize 
adverse  effects  on  the  availability  of 
marine  mammals  for  subsistence 
purposes,  and  the  proposed  mitigation 
and  monitoring  measures,  NMFS  has 
preliminarily  determined  that  there  will 
not  be  an  unmitigable  adverse  impact  on 
subsistence  uses  from  BP’s  proposed 
activities. 

Endangered  Species  Act  (ESA) 

Within  the  project  area,  the  bowhead 
whale  is  listed  as  endangered  and  the 
ringed  and  bearded  seals  are  listed  as 
threatened  under  the  ESA.  NMFS’ 
Permits  and  Conservation  Division  has 
initiated  consultation  with  staff  in 
NMFS’  Alaska  Region  Protected 
Resources  Division  under  section  7  of 
the  ESA  on  the  issuance  of  an  IHA  to 
BP  under  section  101(a)(5)(D)  of  the 
MMPA  for  this  activity.  Consultation 
will  be  concluded  prior  to  a 
determination  on  the  issuance  of  an 
IHA. 

National  Environmental  Policy  Act 
(NEPA) 

NMFS  is  currently  conducting  an 
analysis,  pursuant  to  NEPA,  to 
determine  whether  this  proposed  IHA 
may  have  a  significant  effect  on  the 
human  environment.  This  analysis  will 
be  completed  prior  to  the  issuance  or 
denial  of  this  proposed  IHA. 

Proposed  Authorization 

As  a  result  of  these  preliminary 
determinations,  NMFS  proposes  to  issue 
an  IHA  to  BP  for  conducting  a  3D  OBS 
seismic  survey  in  the  Prudhoe  Bay  area 
of  the  Beaufort  Sea,  Alaska,  during  the 
2014  open-water  season,  provided  the 
previously  mentioned  mitigation. 


monitoring,  and  reporting  requirements 
are  incorporated.  The  proposed  IHA 
language  is  provided  next. 

This  section  contains  a  draft  of  the 
IHA  itself.  The  wording  contained  in 
this  section  is  proposed  for  inclusion  in 
the  IHA  (if  issued). 

1.  This  IHA  is  valid  from  July  1,  2014, 
through  September  30,  2014. 

2.  This  IHA  is  valid  only  for  activities 
associated  with  open-water  OBS  seismic 
surveys  and  related  activities  in  the 
Beaufort  Sea.  The  specific  areas  where 
BP’s  surveys  will  be  conducted  are 
within  the  Prudhoe  Bay  Area,  Beaufort 
Sea,  Alaska,  as  shown  in  Figures  1  and 

2  of  BP’s  IHA  application. 

3.  Species  Authorized  and  Level  of 
Take 

a.  The  incidental  taking  of  marine 
mammals,  by  Level  B  harassment  only, 
is  limited  to  the  following  species  in  the 
waters  of  the  Beaufort  Sea: 

i.  Odontocetes:  75  beluga  whales;  3 
killer  whales;  and  3  harbor  porpoises. 

ii.  Mysticetes:  29  bowhead  whales 
and  3  gray  whales. 

iii.  Piimipeds:  324  ringed  seals;  87 
bearded  seals;  103  spotted  seals;  and  3 
ribbon  seals. 

iv.  If  any  marine  mammal  species  not 
listed  in  conditions  3(a)(i)  through  (iii) 
are  encountered  during  seismic  survey 
operations  and  are  likely  to  be  exposed 
to  sound  pressure  levels  (SPLs)  greater 
than  or  equal  to  160  dB  re  1  pPa  (rms) 
for  impulse  sources,  then  the  Holder  of 
this  IHA  must  shut-down  the  sound 
source  to  avoid  take. 

b.  The  taking  by  injury  (Level  A 
harassment)  serious  injury,  or  death  of 
any  of  the  species  listed  in  condition 
3(a)  or  the  taking  of  any  kind  of  any 
other  species  of  marine  mammal  is 
prohibited  and  may  result  in  the 
modification,  suspension  or  revocation 
of  this  IHA. 

4.  The  authorization  for  taking  by 
harassment  is  limited  to  the  following 
acoustic  sources  (or  sources  with 
comparable  frequency  and  intensity) 
and  from  the  following  activities: 

a.  620  in3  airgun  arrays; 

b.  1,240  in^  airgun  arrays; 

c.  40  in^  and/or  10  in^  mitigation 
airguns;  and 

d.  Vessel  activities  related  to  the  OBS 
seismic  svuvey. 

5.  The  taking  of  any  marine  mammal 
in  a  manner  prohibited  under  this 
Authorization  must  be  reported  within 
24  hours  of  the  taking  to  the  Alaska 
Regional  Administrator  or  his  designee 
and  the  Chief  of  the  Permits  and 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  or  her 
designee. 

6.  The  holder  of  this  Authorization 
must  notify  the  Chief  of  the  Permits  and 
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Conservation  Division,  Office  of 
Protected  Resources,  at  least  48  hours 
prior  to  the  start  of  collecting  seismic 
data  (unless  constrained  by  the  date  of 
issuance  of  this  IHA  in  which  case 
notification  shall  be  made  as  soon  as 
possible). 

7.  Mitigation  Requirements;  The 
Holder  of  this  Authorization  is  required 
to  implement  the  following  mitigation 
requirements  when  conducting  the 
specified  activities  to  achieve  the  least 
practicable  impact  on  affected  marine 
mammal  species  or  stocks; 

a.  General  Vessel  and  Aircraft 
Mitigation 

i.  Avoid  concentrations  or  groups  of 
whales  by  all  vessels  under  the 
direction  of  BP.  Operators  of  support 
vessels  should,  at  all  times,  conduct 
their  activities  at  the  maximum  distance 
possible  from  such  concentrations  of 
whales. 

ii.  Transit  and  node  laying  vessels 
shall  be  operated  at  speeds  necessary  to 
ensure  no  physical  contact  with  whales 
occurs.  If  any  barge  or  transit  vessel 
approaches  within  1.6  km  (1  mi)  of 
observed  whales,  except  when 
providing  emergency  assistance  to 
whalers  or  in  other  emergency 
situations,  the  vessel  operator  will  take 
reasonable  precautions  to  avoid 
potential  interaction  with  the  whales  by 
taking  one  or  more  of  the  following 
actions,  as  appropriate; 

A.  Reducing  vessel  speed  to  less  than 
5  knots  within  300  yards  (900  feet  or 
274  m)  of  the  whale(s); 

B.  Steering  around  the  whale(s)  if 
possible; 

C.  Operating  the  vessel(s)  in  such  a 
way  as  to  avoid  separating  members  of 
a  group  of  whales  from  other  members 
of  the  group; 

D.  Operating  the  vessel(s)  to  avoid 
causing  a  whale  to  make  multiple 
changes  in  direction; 

E.  Checking  the  waters  immediately 
adjacent  to  the  vessel(s)  to  ensure  that 
no  whales  will  be  injured  when  the 
propellers  are  engaged;  and 

F.  Reducing  vessel  speed  to  less  than 

9  knots  when  weather  conditions  reduce 
visibility. 

iii.  When  weather  conditions  require, 
such  as  when  visibility  drops,  adjust 
vessel  speed  accordingly  to  avoid  the 
likelihood  of  injury  to  whales. 

iv.  In  the  event  that  any  aircraft  (such 
as  helicopters)  are  used  to  support  the 
planned  survey,  the  mitigation  measures 
below  would  apply; 

A.  Under  no  circumstances,  other 
than  an  emergency,  shall  aircraft  be 
operated  at  an  altitude  lower  than  1,000 
feet  above  sea  level  when  within  0.3 
mile  (0.5  km)  of  groups  of  whales. 


B.  Helicopters  shall  not  hover  or 
circle  above  or  within  0.3  mile  (0.5  km) 
of  groups  of  whales. 

C.  At  all  other  times,  aircraft  should 
attempt  not  to  fly  below  1,000  ft  except 
during  emergencies  and  take-offs  and 
landings. 

b.  Seismic  Airgun  Mitigation 

i.  Whenever  a  marine  mammal  is 
detected  outside  the  exclusion  zone 
radius  and  based  on  its  position  and 
motion  relative  to  the  ship  track  is  likely 
to  enter  the  exclusion  radius,  calculate 
and  implement  an  alternative  ship 
speed  or  track  or  de-energize  the  airgun 
array,  as  described  in  condition  7(b)(iv) 
below. 

ii.  Exclusion  Zones: 

A.  Establish  and  monitor  with  trained 
PSOs  an  exclusion  zone  for  cetaceans 
surrounding  the  airgun  array  on  the 
source  vessel  where  the  received  level 
would  be  180  dB  re  1  pPa  rms.  This 
radius  is  estimated  to  be  600  m  from  the 
seismic  source  for  the  620  in^  airgun 
arrays,  200  m  for  a  single  40  in^  airgun, 
and  50  m  for  a  single  10  in^  airgun. 

B.  Establish  and  monitor  with  trained 
PSOs  an  exclusion  zone  for  pinnipeds 
surrounding  the  airgun  array  on  the 
source  vessel  where  the  received  level 
would  be  190  dB  re  1  pPa  rms.  This 
radius  is  estimated  to  be  300  m  from  the 
seismic  source  for  the  620  in^  airgun 
arrays,  70  m  for  the  single  40  in^  airgun, 
and  20  m  for  a  single  10  in^  airgun. 

iii.  Ramp-up 

A.  A  ramp-up,  following  a  cold  start, 
can  be  applied  if  the  exclusion  zone  has 
been  free  of  marine  mammals  for  a 
consecutive  30-minute  period.  The 
entire  exclusion  zone  must  have  been 
visible  during  these  30  minutes.  If  the 
entire  exclusion  zone  is  not  visible,  then 
ramp-up  from  a  cold  start  cannot  begin. 

B.  Ramp-up  procedures  from  a  cold 
start  shall  be  delayed  if  a  marine 
mammal  is  sighted  within  the  exclusion 
zone  during  the  30-minute  period  prior 
to  the  ramp  up.  The  delay  shall  last 
until  the  marine  mammal(s)  has  been 
observed  to  leave  the  exclusion  zone  or 
until  the  animal(s)  is  not  sighted  for  at 
least  15  or  30  minutes.  The  15  minutes 
applies  to  pinnipeds,  while  a  30  minute 
observation  period  applies  to  cetaceans. 

C.  A  ramp-up,  following  a  shutdown, 
can  be  applied  if  the  marine  mammal (s) 
for  which  the  shutdown  occrured  has 
been  observed  to  leave  the  exclusion 
zone  or  until  the  animal(s)  is  not  sighted 
for  at  least  15  minutes  (pinnipeds)  or  30 
minutes  (cetaceans). 

D.  If,  for  any  reason,  electrical  power 
to  the  airgun  array  has  been 
discontinued  for  a  period  of  10  minutes 
or  more,  ramp-up  procedures  shall  be 
implemented.  Only  if  the  PSO  watch 
has  been  suspended,  a  30-minuto 


clearance  of  the  exclusion  zone  is 
required  prior  to  commencing  ramp-up. 
Discontinuation  of  airgun  activity  for 
less  than  10  minutes  does  not  require  a 
ramp-up. 

E.  The  seismic  operator  and  PSOs 
.shall  maintain  records  of  the  times 
when  ramp-ups  start  and  when  the 
airgun  arrays  reach  full  power. 

F.  The  ramp-up  will  be  conducted  by 
doubling  the  number  of  operating 
airguns  at  5-minute  intervals,  starting 
with  the  smallest  gun  in  the  array. 

iv.  Power-down/Shutdown 

A.  The  airgun  array  shall  be 
immediately  powered  down  (reduction 
in  the  number  of  operating  airguns  such 
that  the  radii  of  exclusion  zones  are 
decreased)  whenever  a  marine  mammal 
is  sighted  approaching  close  to  or 
within  the  applicable  exclusion  zone  of 
the  full  array,  but  is  outside  the 
applicable  exclusion  zone  of  the  single 
mitigation  airgun. 

B.  If  a  marine  mammal  is  already 
within  the  exclusion  zone  when  first 
detected,  the  airguns  shall  be  powered 
down  immediately. 

C.  Following  a  power-down,  ramp-up 
to  the  full  airgun  array  shall  not  resume 
until  the  marine  mammal  has  cleared 
the  exclusion  zone.  The  animal  will  be 
considered  to  have  cleared  the 
exclusion  zone  if  it  is  visually  observed 
to  have  left  the  exclusion  zone  of  the 
full  array,  or  has  not  been  seen  within 
the  zone  for  15  minutes  (pinnipeds)  or 
30  minutes  (cetaceans). 

D.  If  a  marine  mammal  is  sighted 
within  or  about  to  enter  the  190  or  180 
dB  (rms)  applicable  exclusion  zone  of 
the  single  mitigation  airgun,  the  airgun 
array  shall  be  shutdown  immediately. 

E.  Airgun  activity  after  a  complete 
shutdown  shall  not  resume  until  the 
marine  mammal  has  cleared  the 
exclusion  zone  of  the  full  array.  The 
animal  will  be  considered  to  have 
cleared  the  exclusion  zone  as  described 
above  under  ramp-up  procedures. 

V.  Poor  Visibility  Conditions 

A.  If  during  foggy  conditions,  heavy 
snow  or  rain,  or  darkness,  the  full  180 
dB  exclusion  zone  is  not  visible,  the 
airguns  cannot  commence  a  ramp-up 
procedure  from  a  full  shut-down. 

B.  If  one  or  more  airguns  have  been 
operational  before  nightfall  or  before  the 
onset  of  poor  visibility  conditions,  they 
can  remain  operational  throughout  the 
night  or  poor  visibility  conditions.  In 
this  case  ramp-up  procedures  can  be 
initiated,  even  though  the  exclusion 
zone  may  not  be  visible,  on  the 
assumption  that  marine  mammals  will 
be  alerted  by  the  sounds  from  the  single 
airgun  and  have  moved  away. 

C.  The  mitigation  airgun  will  be 
operated  at  approximately  one  shot  per 
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minute  and  will  not  be  operated  for 
longer  than  three  hours  in  duration 
during  daylight  hours  and  good 
visibility.  In  cases  when  the  next  start¬ 
up  after  the  turn  is  expected  to  be 
during  lowlight  or  low  visibility,  use  of 
the  mitigation  airgun  may  be  initiated 
30  minutes  before  darkness  or  low 
visibility  conditions  occur  and  may  be 
operated  until  the  start  of  the  next 
seismic  acquisition  line.  The  mitigation 
gun  must  still  be  operated  at 
approximately  one  shot  per  minute. 

c.  Subsistence  Mitigation 

i.  Airgun  operations  must  cease  no 
later  than  midnight  on  August  25,  2014; 

ii.  BP  will  participate  in  the 
Communications  Center  that  is  operated 
annually  during  the  bowhead 
subsistence  hunt;  and 

iii.  Inupiat  communicators  will  work 
on  the  seismic  vessels. 

8.  Monitoring 

a.  The  holder  of  this  Authorization 
must  designate  biologically-trained,  on¬ 
site  individuals  (PSOs)  to  be  onboard 
the  source  vessels,  who  are  approved  in 
advance  by  NMFS,  to  conduct  the  visual 
monitoring  programs  required  under 
this  Authorization  and  to  record  the 
effects  of  seismic  surveys  and  the 
resulting  sound  on  marine  mammals. 

i.  PSO  teams  shall  consist  of  Inupiat 
observers  and  experienced  field 
biologists.  An  experienced  field  crew 
leader  will  supervise  the  PSO  team 
onboard  the  survey  vessel.  New 
observers  shall  be  paired  with 
experienced  observers  to  avoid 
situations  where  lack  of  experience 
impairs  the  quality  of  observations. 

ii.  Crew  leaders  and  most  other 
biologists  serving  as  observers  will  be 
individuals  with  experience  as 
observers  during  recent  seismic  or 
shallow  hazards  monitoring  projects  in 
Alaska,  the  Ckmadian  Beaufort,  or  other 
offshore  areas  in  recent  years. 

iii.  PSOs  shall  complete  a  training 
session  on  marine  mammal  monitoring, 
to  be  conducted  shortly  before  the 
anticipated  start  of  the  2014  ojien-water 
.season.  'I’he  training  session(s)  will  be 
conducted  by  qualified  marine 
mammalogi.sts  with  exten.sive  crew- 
hiader  experience  during  previous 
ve.s.sel-ha.sed  monitoring  programs.  An 
oh.servers’  handbook,  adapted  for  the 
specifics  of  the  planned  .survey  program 
will  be  reviewed  as  part  of  the  training. 

iv.  If  there  are  Alaska  Native  PSOs, 
the  PSO  training  that  is  conducted  prior 
to  the  start  of  the  survey  activities  shall 
be  conducted  with  both  Alaska  Native 
PSOs  and  biologist  PSOs  being  trained 
at  the  same  time  in  the  same  room. 
There  shall  not  be  separate  training 
courses  for  the  different  PSOs. 


V.  Crew  members  should  not  be  used 
as  primary  PSOs  because  they  have 
other  duties  and  generally  do  not  have 
the  same  level  of  expertise,  experience, 
or  training  as  PSOs,  but  they  could  be 
stationed  on  the  fantail  of  the  vessel  to 
observe  the  near  field,  especially  the 
area  around  the  airgun  array  and 
implement  a  power-down  or  shutdown 
if  a  marine  mammal  enters  the 
exclusion  zone). 

vi.  If  crew  members  are  to  be  used  as 
PSOs,  they  shall  go  through  some  basic 
training  consistent  with  the  functions 
they  will  be  asked  to  perform.  The  best 
approach  would  be  for  crew  members 
and  PSOs  to  go  through  the  same 
training  together. 

vii.  PSOs  shall  be  trained  using  visual 
aids  (e.g.,  videos,  photos),  to  help  them 
identify  the  species  that  they  are  likely 
to  encounter  in  the  conditions  under 
which  the  animals  will  likely  be  seen. 

viii.  BP  shall  train  its  PSOs  to  follow 
a  scanning  schedule  that  consistently 
distributes  scanning  effort  according  to 
the  purpose  and  need  for  observations. 
For  example,  the  schedule  might  call  for 
60%  of  scanning  effort  to  be  directed 
toward  the  near  field  and  40%  at  the  far 
field.  All  PSOs  should  follow  the  same 
schedule  to  ensure  consistency  in  their 
scanning  efforts. 

ix.  PSOs  shall  be  trained  in 
documenting  the  behaviors  of  marine 
mammals.  PSOs  should  simply  record 
the  primary  behavioral  state  (i.e., 
traveling,  socializing,  feeding,  resting, 
approaching  or  moving  away  from 
vessels)  and  relative  location  of  the 
observed  marine  mammals. 

b.  To  the  extent  possible,  PSOs  should 
be  on  duty  for  four  (4)  consecutive 
hours  or  less,  although  more  than  one 
four-hour  .shift  per  day  is  acceptable; 
however,  an  observer  shall  not  be  on 
duty  for  more  than  12  hours  in  a  24- 
bonr  period. 

c.  Monitoring  is  to  be  conducted  by 
the  P.SOs  onboard  the  active  sciismic 
ve.ssels  to  ensure  that  no  marine 
mammals  enter  the  apj)ropriate 
(ixclnsion  zone  whenever  the  .sei.smic 
acoustic  sources  are  on  and  to  record 
marine  mammal  activity  as  described  in 
condition  8(f).  Two  P.SOs  will  be 
present  on  each  .sei.smic  source  ve.s.sel. 
At  least  one  PSO  shall  monitor  for 
marine  mammals  at  any  time  during 
daylight  hours. 

(1.  At  all  times,  the  crew  must  be 
in.structed  to  keep  watch  for  marine 
mammals.  If  any  are  sighted,  the  bridge 
watch-.stander  must  immediately  notify 
the  PSO(s)  on-watch.  If  a  marine 
mammal  is  within  or  closely 
approaching  its  de.signated  exclusion 
zone,  the  seismic  acoustic  sources  must 
be  immediately  powered  down  or 


shutdown  (in  accordance  with 
condition  7(b)(iv)). 

e.  Observations  by  the  PSOs  on 
marine  mammal  presence  and  activity 
will  begin  a  minimum  of  30  minutes 
prior  to  the  estimated  time  that  the 
seismic  source  is  to  be  turned  on  and/ 
or  ramped-up. 

f.  All  marine  mammal  observations 
and  any  airgun  power-down,  shut-down 
and  ramp-up  will  be  recorded  in  a 
standardized  format.  Data  will  be 
entered  into  a  custom  database.  The 
accuracy  of  the  data  entry  will  be 
verified  daily  through  QA/QC 
procedures.  These  procedures  will 
allow  initial  smnmaries  of  data  to  be 
prepared  during  and  shortly  after  the 
field  program,  and  will  facilitate  transfer 
of  the  data  to  other  programs  for  further 
processing  and  archiving. 

g.  Monitoring  shall  consist  of 
recording: 

i.  The  species,  group  size,  age/size/sex 
categories  (if  determinable),  the  general 
behavioral  activity,  heading  (if 
consistent),  bearing  and  distance  from 
seismic  vessel,  sighting  cue,  behavioral 
pace,  and  apparent  reaction  of  all 
marine  mammals  seen  near  the  seismic 
vessel  and/or  its  airgun  array  (e.g.,  none, 
avoidance,  approach,  paralleling,  etc); 

ii.  The  time,  location,  heading,  speed, 
and  activity  of  the  vessel  (shooting  or 
not),  along  with  sea  state,  visibility, 
cloud  cover  and  sun  glare  at: 

A.  Any  time  a  marine  mammal  is 
sighted  (including  pinnipeds  hauled  out 
on  barrier  islands), 

B.  At  the  start  and  end  of  each  watch, 
and 

C.  During  a  watch  (whenever  there  is 
a  change  in  one  or  more  variable); 

iii.  'I’he  identification  of  all  vessels 
that  are  visible  within  5  km  of  the 
sei.smic  vessel  whenevca  a  marine 
mammal  is  sighted,  and  the  time 
observed,  bcjaring,  di.stance,  heading, 
sjieed  and  activity  of  the  other  vessel(s); 

iv.  Any  identifiable  marine  mammal 
behavioral  response  (sighting  data 
should  he  collected  in  a  manner  that 
will  not  (hitract  from  the  F.SO’s  ability 
to  detect  marine  mammals); 

V.  Any  adjiKstments  made  tt)  operating 
jjrocedures;  and 

iv.  Vi.sibility  during  observation 
j)eriod.s  so  that  total  e.stimate.s  of  tak(! 
can  be  corrected  accordingly. 

h.  BP  .shall  work  with  its  observers  to 
develop  a  means  for  recording  data  that 
does  not  reduce  ob.servation  time 
.significantly. 

i.  PSOs  shall  u.se  the  best  possible 
positions  for  observing  (e.g.,  outside  and 
as  high  on  the  ve.s.sel  as  po.s.sible),  taking 
into  account  weather  and  other  working 
conditions.  PSOs  shall  carefully 
document  visibility  during  observation 
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periods  so  that  total  estimates  of  take 
can  be  corrected  accordingly. 

j.  PSOs  shall  scan  systematically  with 
the  unaided  eye  and  reticle  binoculars, 
and  other  devices. 

k.  PSOs  shall  attempt  to  maximize  the 
time  spent  looking  at  the  water  and 
guarding  the  exclusion  radii.  They  shall 
avoid  the  tendency  to  spend  too  much 
time  evaluating  animal  behavior  or 
entering  data  on  forms,  both  of  which 
detract  from  their  primary  purpose  of 
monitoring  the  exclusion  zone. 

l.  Night-vision  equipment  (Generation 
3  binocular  image  intensifiers,  or 
equivalent  units)  shall  be  available  for 
use  during  low  light  hours,  and  BP  shall 
continue  to  research  methods  of 
detecting  marine  mammals  during 
periods  of  low  visibility. 

m.  PSOs  shall  understand  the 
importance  of  classifying  marine 
mammals  as  “unknown”  or 
“unidentified”  if  they  cannot  identify 
the  animals  to  species  with  confidence. 

In  those  cases,  they  shall  note  any 
information  that  might  aid  in  the 
identification  of  the  marine  mammal 
sighted.  For  example,  for  an 
unidentified  mysticete  whale,  the 
observers  should  record  whether  the 
animal  had  a  dorsal  fin. 

n.  Additional  details  about 
unidentified  marine  mammal  sightings, 
such  as  “blow  only”,  mysticete  with  (or 
without)  a  dorsal  fin,  “seal  splash”,  etc., 
shall  be  recorded. 

o.  BP  shall  conduct  a  fish  and  airgun 
sound  monitoring  program  as  described 
in  the  IHA  application  and  further 
refined  in  consultation  with  an  expert 
panel. 

9.  Data  Analysis  and  Presentation  in 
Kejjorts: 

a.  Ivstimation  of  potential  takes  or 
exjjosures  .shall  be  improved  for  times 
with  low  visibility  (.such  as  during  fog 
or  darkness)  througb  interj)olation  or 
|)ossit)ly  using  a  jjrobability  ap|)roacb. 
Those  data  could  be  used  to  int(!rpolate 
|)ossil)le  takes  during  periods  of 
re.stricted  vi.sibility. 

1).  Water  d(!ptb  sliould  be 
continuously  recorded  by  the  v(!.s.sel  and 
for  each  marine  inainmal  sighting.  Water 
dej)th  should  he  accounted  for  in  the 
analysis  of  take  (estimates. 

c.  BP  shall  he  very  clear  in  their  report 
about  what  periods  are  considered 
“non-seismic”  for  analyses. 

d.  BP  shall  examine  data  from 
ASAMM  and  other  such  programs  to 
assess  possible  impacts  from  their 
seismic  survey. 

e.  To  better  assess  impacts  to  marine 
mammals,  data  analysis  shall  be 
separated  into  periods  when  a  seismic 
airgun  array  (or  a  single  mitigation 
airgun)  is  operating  and  when  it  is  not. 


Final  and  comprehensive  reports  to 
NMFS  should  summarize  and  plot; 

i.  Data  for  periods  when  a  seismic 
array  is  active  and  when  it  is  not;  and 

ii.  The  respective  predicted  received 
sound  conditions  over  fairly  large  areas 
(tens  of  km)  around  operations. 

f.  To  help  evaluate  the  effectiveness  of 
PSOs  and  more  effectively  estimate  take, 
if  appropriate  data  are  available,  BP 
shall  perform  analysis  of  sightability 
curves  (detection  fonctions)  for 
distance-based  analyses. 

g.  BP  should  improve  take  estimates 
and  statistical  inference  into  effects  of 
the  activities  by  incorporating  the 
following  measures: 

i.  Reported  results  from  all  hypothesis 
tests  should  include  estimates  of  the 
associated  statistical  power  when 
practicable. 

ii.  Estimate  and  report  uncertainty  in 
all  take  estimates.  Uncertainty  could  be 
expressed  by  the  presentation  of 
confidence  limits,  a  minimum- 
maximum,  posterior  probability 
distribution,  etc.;  the  exact  approach 
would  be  selected  based  on  the 
sampling  method  and  data  available. 

10.  Reporting  Requirements 

The  Holder  of  this  Authorization  is 
required  to: 

a.  A  report  will  be  submitted  to  NMFS 
within  90  days  after  the  end  of  the 
proposed  seismic  survey.  The  report 
will  summarize  all  activities  and 
monitoring  results  conducted  during  in¬ 
water  seismic  surveys.  The  Technical 
Report  will  include  the  following: 

i.  Summary  of  project  start  and  end 
dates,  airgun  activity,  number  of  guns, 
and  the  number  and  circumstances  of 
implementing  ramp-up,  power  down, 
sbutdown,  and  other  mitigation  actions; 

11.  Summaries  of  monitoring  effort 
(e.g.,  total  hours,  total  distances,  and 
inariiK!  mammal  distribution  through 
the  study  period,  accounting  lor  .sea 
state  and  other  factors  alTecting 
visibility  atui  detectability  of  marimi 
inannnals); 

iii.  Analy.ses  of  tin;  effects  of  various 
factors  influencing  detectability  of 
marine  mammals  (e.g.,  sea  state;,  numt)(;r 
of  observers,  and  fog/glare); 

iv.  Species  composition,  occurrence, 
and  distribution  of  marine  mammal 
sightings,  includieig  date,  water  depth, 
numbers,  age/size/gender  categories  (if 
determinable),  and  group  sizes; 

V.  Analyses  of  the  effects  of  .survey 
operations; 

vi.  Sighting  rates  of  marine  mammals 
during  periods  with  and  without 
seismic  survey  activities  (and  other 
variables  that  could  affect  detectability), 
such  as: 

A.  Initial  sighting  distances  versus 
survey  activity  state; 


B.  Closest  point  of  approach  versus 
survey  activity  state; 

C.  Observed  behaviors  and  types  of 
movements  versus  survey  activity  state; 

D.  Numbers  of  sightings/individuals 
seen  versus  survey  activity  state; 

E.  Distribution  around  the  source 
vessels  versus  survey  activity  state;  and 

F.  Estimates  of  exposures  of  marine 
mammals  to  Level  B  harassment 
thresholds  based  on  presence  in  the  160 
dB  harassment  zone. 

b.  The  draft  report  will  be  subject  to 
review  and  comment  by  NMFS.  Any 
recommendations  made  by  NMFS  must 
be  addressed  in  the  final  report  prior  to 
acceptance  by  NMFS.  The  draft  report 
will  be  considered  the  final  report  for 
this  activity  under  this  Authorization  if 
NMFS  has  not  provided  comments  and 
recommendations  within  90  days  of 
receipt  of  the  draft  report. 

c.  BP  will  present  the  results  of  the 
fish  and  airgun  sound  study  to  NMFS  in 
a  detailed  report. 

11.  Notification  of  Dead  or  Injured 
Marine  Mammals 

a.  In  the  unanticipated  event  that  the 
specified  activity  clearly  causes  the  take 
of  a  marine  mammal  in  a  manner 
prohibited  by  the  IHA,  such  as  an  injury 
(Level  A  harassment),  serious  injury  or 
mortality  (e.g.,  ship-strike,  gear 
interaction,  and/or  entanglement),  BP 
would  immediately  cease  the  specified 
activities  and  immediately  report  the 
incident  to  the  Chief  of  the  Permits  and 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  and  the 
Alaska  Regional  Stranding  Coordinators. 
The  report  would  include  the  following 
information; 

•  Time,  date,  and  location  (b'ltilude/ 
longitude)  of  the  incident; 

•  Name  and  type  of  ve.s.sel  involved; 

•  Vessel’s  .speed  during  and  leading 
lip  to  the  incident; 

•  De.scription  of  the  incident; 

•  Status  of  all  sound  .source  use  in  tin; 
24  boms  jireceding  the  incident; 

•  Water  dejitb; 

•  Environmental  conditions  (e.g., 
wind  speed  and  direction,  Beaufort  sea 
.stati;,  cloud  cover,  and  vi.sibility); 

•  De.scription  of  all  marine  mammal 
ob.servations  in  the  24  boms  preceding 
the  incident; 

•  Sjiecies  identification  or 
de.scription  of  the  animal(.s)  involved; 

•  Fate  of  the  aniinafis);  and 

•  Photographs  or  video  footage  of  the 
animal(.s)  (if  equipment  is  available). 

Activities  would  not  resume  until 
NMFS  is  able  to  review  the 
circumstances  of  the  prohibited  take. 
NMFS  would  work  with  BP  to 
determine  what  is  necessary  to 
minimize  the  likelihood  of  further 
prohibited  take  and  ensure  MMPA 
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compliance.  BP  would  not  be  able  to 
resume  their  activities  until  notified  by 
NMFS  via  letter,  email,  or  telephone. 

b.  In  the  event  that  BP  discovers  an 
injured  or  dead  marine  mammal,  and 
the  lead  PSO  determines  that  the  cause 
of  the  injury  or  death  is  unknown  and 
the  death  is  relatively  recent  (i.e.,  in  less 
than  a  moderate  state  of  decomposition 
as  described  in  the  next  paragraph),  BP 
would  immediately  report  the  incident 
to  the  Chief  of  the  Permits  and 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  and  the 
NMFS  Alaska  Stranding  Hotline  and/or 
by  email  to  the  Alaska  Regional 
.Stranding  Cx)ordinators.  The  report 
would  include  the  same  information 
identified  in  the  paragraph  above. 
Activities  would  he  able  to  continue 
whil(!  NMF.S  nwiews  the  circuin.stanc(!.s 
ol  lli(!  incident.  NMF.S  would  wttrk  with 
HP  to  determine  whether  modifications 
in  the  activities  ar<!  ap|)ropriate. 

c.  In  the  (ivent  that  HI*  discovers  an 
injured  or  dead  marine  mammal,  and 
the  lead  P.S( )  determines  that  the  injury 
or  death  is  not  associated  with  or  related 
lo  the  activities  anthoii/.ed  in  the  11  lA 
(e.g.,  |)revionsly  wonixhtd  ainmal, 
caicass  with  moderale  lo  advanced 


decomposition,  or  scavenger  damage), 

BP  would  report  the  incident  to  the 
Chief  of  the  Permits  and  Conservation 
Division,  Office  of  Protected  Resources, 
NMFS,  and  the  NMFS  Alaska  Stranding 
Hotline  and/or  by  email  to  the  Alaska 
Regional  Stranding  Coordinators,  within 
24  hours  of  the  discovery.  BP  would 
provide  photographs  or  video  footage  (if 
available)  or  other  documentation  of  the 
stranded  animal  sighting  to  NMFS  and 
the  Marine  Mammal  Stranding  Network. 

12.  Activities  related  to  the 
monitoring  described  in  this  IHA  do  not 
require  a  separate  scientific  research 
])ermit  issued  under  section  104  of  the 
MMPA. 

12.  HP  is  nupiired  to  c()m])ly  with  the 
Rea.sonahle  and  Prudent  Measures  and 
Terms  and  Conditions  of  the  Incidental 
Taki!  .Stalemcint  (IT.S)  corre.s|)on(liiig  lo 
NMF.S’  Hiological  Opinion. 

14.  A  co|)y  of  this  11  lA  ami  the  I  T.S 
must  he  in  the  possession  of  all 
coniracloi's  and  P.S(  )s  operating  under 
the  anihoi  ity  oi  this  11  lA. 

ir>.  Penalties  and  Permit  .Sanclions; 
Any  pcnson  who  violal(!s  any  |)rovision 
ol  this  Incidental  I  liira.ssment 
Anihori/.alion  is  subject  lo  civil  and 
criminal  |)(mallie.s,  |)ermil  sanctions, 


and  forfeiture  as  authorized  under  the 
MMPA. 

16.  This  Authorization  may  be 
modified,  suspended  or  withdrawn  if 
the  Holder  fails  to  abide  by  the 
conditions  prescribed  herein  or  if  the 
authorized  taking  is  having  more  than  a 
negligible  impact  on  the  species  or  stock 
of  affected  marine  mammals,  or  if  there 
is  an  unmitigable  adverse  impact  on  the 
availability  of  such  species  or  stocks  for 
subsistence  uses. 

Request  for  Public  Comments 

NMF’S  requests  comment  on  oiir 
analysis,  the  draft  authorization,  and 
any  other  a.s])ect  of  the  Notice  of 
ProjKKSod  IHA  for  HP’s  ])ropo.sed  31) 

OH.S  sei.sinic  survey  in  the  Prndhoe  Hay 
area  of  tlui  H(;anfort  .S(!a,  Alaska,  din  ing 
the  2014  open-water  .season.  Pleasi; 
include  with  yonr  comments  any 
snpporting  data  or  literature  citations  lo 
hel|>  infoi'in  onr  final  decision  on  HP’s 
request  for  an  MMPA  anihori/.ation. 

Dated:  April  fi.  ■/U\A. 

Dniiini  S.  Wiiiting, 

Diri'clor,  <  tflict!  oj  I'rolcch-d  Itrsoiircrs, 
Niilioiiiil  Miiriiii-  i'ishcrifs  Servirc. 

II  K  OrM  .  X(1M  (IICII.Z  l  ildd  4  14  I  4 ;  lt:4 !.  am  1 
nil  1 ING  COOF  3bl0  ??  P 
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